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Dear  Professor  Schmoller, 

To  you  I  wa/nt  to  give  myself  the  ple<uwre  of  dedieatmg  this 
handful  of  essays  a/nd  reviews,  I  have  not  always  found  it 
possible  to  agree  with  your  opinions — ivith  whose  Opinions  would 
thai  he  possible  f  And  in  reading  some  ofyou/r  recent  utterances 
about  English  policy  in  the  eighteenth  century ^  and  indeed  in 
times  neivrer  owr  oum,  I  must  confess  to  a  desire  to  criticise  an 
epithet  here  and  there.  Yet  I  feel  that  for  a  dozen  years  I 
hane  received  more  stimulus  and  encouragement  from  your 
writings  tl\iiim  from  those  of  any  other;  encouragement  in  the 
effort,  which  academic  and  popular  opinion  renders  so  difficult, 
to  be  an  economist  without  ceasing  to  be  an  Jtistorian,  You  Tiave 
shown  me  by  your  example  how  to  carry  the  historical  spirit  into 
the  worJe  of  the  economist,  and  the  economic  interest  into  the  toork 
of  the  historian. 

The  rivalries  of  Germany,  Cheat  Britain,  and  the  United 
States  wre  Ukely  to  be  aMogether  economic  in  the  century  which 
is  about  to  open,  and  economists  a/re  in  evident  danger  of  be- 
coming the  mouthpieces  of  national  sentiment.  We  may  be  con- 
fident, notwithstanding,  tha/t  scholars  who  have  caught  your  spirit 
will  never  aUogetJier  lose  the  scientific  temper,  and  also  never 
quite  forget  that  even  powerful  nationalities  are  but  steps  to- 
wards something  better  for  humanity  in  the  future. 

Believe  me  sincerely  yours, 

W.  J.  ASHLEY. 
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PREFACE 


The  five  and  forty  essays  and  reviews  which  make  up 
this  Yolxune  fall  into  a  few  well-marked  groups.  Two 
of  the  longest  are  devoted  to  the  economic  relations 
between  England  and  her  American  colonies  during 
the  century  from  1660  to  1760  :  they  aim  at  removing 
some  misapprehensions  which  are  even  more  persistent 
in  England  than  in  the  United  States ;  and  the  second 
of  them  explains — for  the  first  time,  so  far  as  I  am 
aware — the  true  nature  of  the  import  trade  of 
America.  Their  theme  associates  them  with  the  pre- 
ceding group  of  papers  on  the  history  of  Economic 
Opinion,  and  especially  with  the  essay  on  Tory 
Free  Trade  in  the  age  of  Sir  Dudley  North  and 
Bolingbroke  which  deals  with  a  forgotten  chapter  in 
the  history  of  English  political  parties.  The  groups 
labelled  '  Mediaeval  Agrarian  '  and  *  Mediaeval  Urban  ' 
may  seem  at  first  sight  of  a  somewhat  specialist  and 
archaeological  character.  But  I  am  convinced  that  no 
satisfactory  conception  can  be  attained  of  the  course 
of  social  evolution  without  a  more  definite  answer 
than  historians  have  hitherto  contented  themselves 
with  to  certain  fundamental  questions  concerning  the 
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early  Middle  Ages.  This  is  peculiarly  trae  of  land 
tenure ;  and  it  will  be  found  that  even  the  origins  of 
municipal  government  cannot  be  intelligently  dealt 
with  without  a  working  hypothesis  as  to  the  extent 
and  meaning  of  serfdom  in  the  open  country.  (  A  time 
will  come,  no  doubt,  when  the  theory  of  the  Mark 
and  of  the  Free  Village  Community  will  be  looked 
back  upon  as  a  curious  aberration  in  historical  scholar- 
ship, due  to  the  unsuspected  influence  of  contemporary 
political  UberalismH  Meantime  the  group  of  papers 
which  approach  that  subject  from  various  sides  may 
still  serve  the  purpose  of  clearing  the  ground ;  and  a 
comparison  of  the  results,  or  non-results,  of  recent 
investigation  in  Germany,  France,  Wales,  India, 
Central  Asia,  and  Japan  may  help  to  correct  the 
mischief  wrought  by  *the  comparative  method.'  At 
the  opposite  pole  of  interest,  as  it  may  appear,  are  the 
papers  on  Industrial  Organisation  in  our  own  time ; 
I  can  only  hope  that  they  will  illustrate  the  applica- 
tion of  the  historical  spirit  to  the  burning  questions  of 
the  day.  It  should  tend  towards  patience  and  charity, 
if  not  towards  ready  '  solutions.' 

I  have  prefixed  my  lecture  of  eight  years  ago  on 
economic  history  as  an  academic  study,  and  find  Uttle 
in  it  that  later  events  make  me  wish  to  alter.  In 
a  pendant  to  it,  more  recently  written,  I  have  said 
something  about  the  dispute,  too  noisy  of  late  in 
Germany,  about  'the  materialistic  conception'  of 
history.  Towards  the  end  of  the  volume  I  have 
placed  a  small  sheaf  of  biographical  papers  which  will 
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explain  themselves.  From  what  I  have  said  of 
Toynbee  it  will  be  seen  that  in  my  judgment  the 
genius  of  Mrs.  Hxmiphry  Ward  has  succeeded  better 
in  realising  the  sort  of  man  he  was  than  some  of  those 
who  stood  nearer  to  him  in  his  lifetime.  I  have 
ventured  to  add  a  group  of  papers  on  academic  life  and 
organisation.  The  development  of  American  uni- 
versities has  reached  a  point  where  German  influence 
is  waning  and  English  example  will  make  itself  felt 
either  for  good  or  for  evil.  German  universities  have 
shown  themselves  of  late  not  above  learning  from 
America ;  and  there  is  possibly  something  that  Harvard 
can  teach  Oxford. 

Two  of  the  longer  and  a  few  of  the  shorter  papers 
have  not  before  been  printed ;  the  rest  have  appeared 
in  different  reviews  and  journals  during  the  last  eleven 
years,  and  necessarily  retain  the  marks  of  their  diverse 
origins.  An  analytical  table  of  contents  will  facilitate 
their  perusal  and  indicate  their  interrelation. 

SaciTH's  GovB,  DiasT,  Nova  Scotia: 
Augtut  1900. 


ANALYTICAL  TABLE  OF  CONTENTS 


PRBLIMINAEIES 

PAOB 

On  thb  Stitdt  of  Economic  Histobt 1-21 

The  new  spirit  of  tolerance  among  economists    ....  1 

Apparent  disappointment  of  the  hopes  of  the  historical  school  2 

Its  real  influence,  nevertheless 8 

Present  direction  of  the  historical  movement      ....  6 

'  Law  *  in  the  sense  of  the  historical  school     ....  7 

A  tmce  to  controversy 8 

Advice  to  an  imaginary  enquirer 9 

Answer  to  the  objections :  (1)  that  theory  is  needed  for  the 

interpretation  of  phenomena 12 

And  (2)  that  the  historical  record  is  imperfect  ...  14 
The  nature  of  economic  history:   its  difference  from  the 

history  of  civflfsation 16 

Its  enquiry  after  the  institutional  framework  of  society  .        .  16 

Why  it  becomes  the  work  of  the  economist 17 

Beasons  for  the  study  of  economic  history      ....  18 

The  craving  for  a  satisfying  conception  of  social  evolution  20 

On  thx  Study  ov  Econouic  Histobt  :  attbb  sevxk  ybabs  22-80 

Why    economic   history   necessarily   engages    attention    at 

present 22 

Comparison  with  ecclesiastical  and  constitutional  history       .  28 

Its  place  among  academic  disciplines 24 

Economic  History  and  Materialism 25 

The  ultimate  question,  the  problem  of  Determinism  .  •  .  26 
But  this  can  be  postponed,  till  tk  prima  facie  case  is  made  out 

for  some  particular  bit  of  materialist  interpretation    .  27 

The  Lamprecht  controversy        ...*••.  28 

Its  lesson  for  the  *  pure '  historian  and  the  *  pure '  economist .  29 

BoecBXB's  Pboobamhb  or  1843 81-87 


/ 

/ 


xn         ANALYTICAL  TABLE  OP  CONTENTS  'l 


MEDIEVAL  AGBABIAN 

PAOB  1 

The  Hibtobt  or  EiraLiSH  Sxbfdoh 89-60  { 

The  advent  of  the  *  mark '  theory,  and  its  dominance  in  Oxford 

;       abont  1880 89 

/    The  attack  of  Mr.  Seebohm  and  M.  Fustel      ....  41 

/     Anticipated  defence  by  Professor  Yinogradoff  .    .  42 

/     Character  of  his  '  ViUaiiuhge  in  England  '        .        .        .        .  ^ 

/      The  method  of  *  survival ' 44 

;       Examples  of   this   method  of  argument :    1.  Braoton  and 

I  'wainage' 46 

'        2.  Bracton  and  free  men  holding  in  villeinage    .  .    .  46 

8.  Ancient  demesne 47 

4.  The  Hundredor^ 60 

Supposed  three  stages  of  development :    difference,  however, 

between  legal  and  economic  freedom 53 

Supposed  passage  from  the  *  farm-system  *  to  the  'labour- 
system  : '  but  the  former  rested  on  the  latter .          ...  65 
The  possible  implications  of  free  virgates         ....  56 
Bearing  of  the  open-field  v^an  the  question                        .    .  57 
Mr.   VinogradofiF's   tentative  aiguments  sometimes   become 
positive  conclusions 59 

Thb  Anolo-Saxon  *  Township  ' 61-79 

/     Advent  of  the  term  *  township :  *  its  supposed  meaning   •        .  61 

The  three  passages  in  which  *  tunscipe '  occurs  .        .        .    .  63 

Its  real  meaning,  the  villagers 65 

Later  history  of '  town '  and  *  township ' 65 

/       New  England  practice  and  de  Tocqueville*s  example  .  69 

-        Importance  of  a  correct  historical  terminology    .        .        .    .  70 

The  equivalence  of  '  tun '  and  *  villa ' 71 

Prima  facie  reasons  for  likening  the  '  tun  '  or  *  villa '  to  the 

later  manor 78 

The  alleged  *  functions '  of  the  *  township '       .        .        .        .75 
Supposed  regular  representation  of  the  'townships'  in  the         < 
courts  of  the  hundred  and  county :  the  reeve  and  four  best 

men.        .        .        .      ^ 77 

The  argument  from  '  survivals  ' 79 

Pbofbsbob  Aujin'b  '  MoKooBAPHS  Ain>  Essays  '         .        .        .     80-82 

His  place  in  the  academic  renaissance  in  America  ...  80 

On  mediaval  freeholders,  court  baron,  and  '  town '     .        .    .  82 


ANALYTICAL  TABLE  OP  CONTENTS        xiii 


Mb.  BoiniD'B  <  Fkddaii  Eholaitd  ' 83-ai 

His  adTanoe  from  the  ohromelera  to  the '  reeords  *     .        .    .     884 
diflooyezy  of  the  digtiimtion  between  the  fiTe-hida-imit 

area,  and  the  six-caraeate-nnit  axea 64 

theory  of  the  origin  of  knight's  fees 85 

PbOFXSSOB  IfAITLAXD'S  *  DOMKBDAT  BoOK  AMD  BbVXMB  *  97-91 

His  relation  to  Bishop  Stabhs  and  Mr.  Seebohm  .    .  87 

His  picture  of  early  Britain  after  the  En^^ish  Conqiiest :  nan> 

numorial,  hot  also  non-oommanal 88 

'  The  red  thread  of  the  Norman  Conquest; '  and  a  suggested 

Domesday  meaning  of '  manerimn ' 89 

Implications  of  his  argument  conoeming  the  'hide'  90 


Mb.  Sxkbobm's  'Tbibai.  Ststkm  a  Walk'      ....  92-106 

Belation  of  this  work  to  the  '  English  YiHsge  Commnnity '    .      9S 
Mr.  Seebohm  now  tarns  from  the  Boman  '  villa '  to  '  teibal ' 

practice  in  his  search  for  manorisl  origins  .    •      98 

His  permanent  oontribotion  is  his   aeeoimt  of  the  WcUi 

*  wele ' 94 

Description  of  the  manor  of  Aber£Eraw :  the  '  hefedes '  with 

their  '  weles,'  snd  the  villeins  holding  in  '  intgewerj ' .        .97 
The  '  weles '  of  the  free  tMiants  fortber  described,  from  die 

Extents 97 

The  evidence  of  the  Welsh  Codes:  their  role  as  to  iaheritaaes 
by  the  kindred-to-loor-degiees  made  the  ezplaaalioii  of  the 

'wele' 99 

Argoment  as  to  the-passage  from  a  patriardial  trihsHsm  to  a 

landed  aristocracy 101 

The  *  taeogs '  or  non-Cymry :  their  positiop  aeeofding  to  the 

Codes ;  and  the  abscaoce  of  inheritanee        .        •        •        .    108 
The  food-rents  from  free  men;  the  'tone'  pound  and  the 

'villata' 104 

Evidence  from  the  ninth  and  sixth  ewrtnrica  ....    108 

Beasons  for  eaation  108 

Addebdum  :  the  effects  of  Conedda's  eooipieft:  the  post- 
medisval  history  of  Wdsh  tfnanries 108 

Db.  GbOSSXABB  09  THE  PSASABIS  OW  BMAMMmMBLMa   .  .  107-110 

Manors  (*  Bitteigater  *)  in  Brandenboig  from  the  time  of  tiie 
colonisation 108 

Evidence  from  the  fifteenth  centmy  capable  of  wen  than  one 
interpretation 109 

The  alleged  effects  of  the  introdnction  of  Bomaa  lav  .    118 


xiv        ANALYTICAL  TABLE  OP  CONTENTS 

PAOB 
PbOTESSOB  InAMA-StKBNSOO'S  GEBlCiLK  EoOHOmO  HiBTOBY  .  111-114 

Signifioanoe  of  the  appearance  of  saoh  a  treatise  in  1879        .  Ill 
It  illastrates,  also,  both  the  advantage  and  danger  of  a  training 

in  eoonomio  theory 112 

Its  historical  assumptions,  and  the  scanty  evidenoe  adduced  .  113 

Pbofxbsob  Meitzbm'b  '  Settlemxmt  or  the  Gbbmans  '     .        .  115-131 
Professor  Meitzen's  position  among  scholars  .  .115 

Character  of  his  *  Siedelung  und  Agrarwesen  '     .  .    .  116 

Its  theory  of  &  specifically  German  form  of  village:  the 
German  *  Haofendorfer/  on  purely  German  territory,  as 
contrasted  with  Celtic  *  EinzelhSf  e '  to  the  west,  and  Slavonic 

*  BunddSrfer '  and  *  Strassendorfer  *  to  the  east    .  .  117 

Importance  of  the  field  division  into  'furlongs':  'Gtewann- 

d5rfer» 118 

Account  of  the  origin  of  the  German  village    ....  118 

Transition  from  pastoral  life  to  tillage 119 

(Settlement  of  the  common  freemen  in  villages,  while  the 

magnates  keep  the  *  marks ' 120 

Meitzen's  peculiar  use  of  the  word  *  mark '  ....  131 

His  explanation  of  the  '  hundred '  as  the  grazing  area  required 

by  120  pastoral  families 122 

And  his  explanation  of  the '  Hufen ' 124 

Criticism  of  Meitzen's  Central-Asian  parallels         .  .  125 

His  account  of  the  origin  of  landlordship  on  Romance  soil     j^  .133 

And  of  its  entrance  into  the  purely  German  territory  .        .    .  129 
Want  of  relation  between  his  agrarian-economic  material  and 

his  historical  theories 180 

TBorasBOB  Kkapp's  Lectubes 132-136 

The  work  of  Professor  Knapp  and  his  school      .        ...    132 
Reaction  against  the  hitherto  prevailing  views  of  German 

'origins' .134 

The  main  movement  of  Carolingian  times  not  the  disappear- 
ance of  free  properties,  but  the  absorption  of  small  lordships 

by  larger 135 

Criticism  of  Meitzen's  *  rationalistic '  version  of  earlier  social 
history 186 

M.  Flaoh's  'Bboienimos  of  AnciEirr  Fbanck  ' .  .  137-143 

His  polemic  against  Fustel  de  Coulanges         ....  187 

The  *  Yici '  of  Celtic  Gaul 138 

The 'Vici' of  Roman  Gaul 189 

The '  Yici '  of  Germany 141 

The  '  Yici '  of  Prankish  Gaul 142 

The  problem  of  free  v.  dependent  villages  a  quantitative  one   .  142 


ANALYTICAL  TABLE  OP  CONTENTS  xv 

PAGB 

Mb.  Jsxn  or  thb  Staib  ahd  thb  Clan 144-146 

Hifl  key  to  meduBYal  history 145 

Ya^enefls  in  the  oonoeption  of '  dan ' 145 

Need  for  s  more  preoise  terminology 146 

Mb.  Badkn-Poivxll's  *  Indian  Villaob  GoianTNirr  * .  147-151 

The  Comparatiye  Method :  its  nse  and  abase  ....  147 
Its  application  to  the  question  of  the  origin  of  property 

inland 148 

Maine's   'VUlage   Gommonities :  *   its   influence   and   defi- 

oienoiee 149 

The  *  Baiyatwari '  Tillage,  and  the  *  Joint  or  Shared '  village  .  150 
Pximitiye  right  to  land  based  on  otdtivation,  sabjeot  to  a 

certain  control  by  the  clan 150 

Pbovbsbob  WiftMOBB  ON  IiAND  Tbnxtbb  IN  Japan  .  152-156 

Simllarify  between   medieval  institations   in    Japan   and 

Europe                                                152 

The  *  shoyen,'  or  manors 158 

A  paxaUel  to  '  frankpledge ' 154 

Japanese  serfdom  the  result  of  conquest 155 

The  early  *  n]i'  (* elans  *)  with  their  lands  and  serfs  .  155 
Oostoms    apparently   communal   sometimes  the   result   of 

governmental  pressure 156 

Pbovibbob  Hobbbbakd's  'Law  and  Gustoii'  .    157-160 

Appropriateness  of  the  book  from  his  father's  son  .  .  157 
His  complete  departure  from  the  onnent  German  tradition  of 

social  origins 159 

Comparison  with  M.  Fustel  de  Ooulanges        ....  159. 

His  view  that  landlordship  and  serfdom  began  with  tillage .    .  160 ' 

On  an  aujBobd  Enoubh  Fashion  :  the  wobd  '  icabx  '  161-166 

I  Pnrfessor   Maitland's  account  of .'  the  true   MaAgenossen- 

I       sohaft,' following  Meitaen 161 

J  This  a  departure  from  the  teaching  of  von  ICaurer .               .  162 

V  And  of  his  followers :  e.g.  Bosoher,  Brunner,  Lamprecht    .    .  168 

I  And  of  Waits,  and  Hanssen 165 

1  The  alleged  English  fashion  merely  aoopy  of  a  Qeimaansage  .  166 
I    [With  this  group  of  agrarian  papers  may  be  conveniently 
1       read  the  first  part  of  the  review  of  Nitzsoh,  infra,  pp.  242- 
I       245,  and  the  last  part  of  the  review  of  lir.  Bound's 
I       *  Commune  of  London,'  infra,  pp.  236,  287] 


xvi        ANALYTICAL  TABLE  OF  CONTENTS 


MEDIEVAL  UBBAN 

PAOB 

The  BsozmnNOfi  of  Town  Lifb  m  thb  ICzdhu  Aobb  .  167>-212 

The   problems  of  oonstitation    and    economio   condition 

inseparable 167 

Sketch  of  earlier  theories :  Arnold  and  the  Ottonian  privileges ; 
Nitzsch  and  the  '  Ministeriales ;  *   von  Maorer  and  the 

( mark ; '  Wilda  and  the  gild 169 

Gierke's  expansion  of  Wilda's  theory 170 

Nitssch  on  the  North-Cterman  towns 171 

French  writers:  Thieny  parallel  to  Wilda;  and  Giry  and 

Luohaire  to  Gierke 172 

The  question  reopened  by  yon  Below 178 

He  foand  the  origin  of  the  town  in  the  raral  oommnne  .  .  174 
^Bni  Bohm  led  the  discussion  in  another  direction  bj  ascribing 

the  origin  of  the  civic  constitution  to  market  privileges  •  175 
Gross  and  Hegel,  however,  sharply  distinguish  between  the  oify 

government  and  the  merchant  gild 176 

Four  recent  surveys  of  the  subject 177 

M.  Flaoh :  His  division  of  French  towns  into  old  and  new  .  •  178 
The  old  towns :  the  *  cit^ '  of  Boman  descent,  with  its '  chAteau,* 

and  the  adjacent  *  bourg  * 179 

Extreme  partition  of  authority  therein 180 

The  new  towns:  growing  up  around  a  castle  or  religious 

house 181 

Importance  attached  by  M.  Flaoh  to  the  *  isauvet^'    .  .    .  181 

Military,  ecclesiastical,  and  commercial  elements  in  town 

growth 183 

Growth  of  a  sense  of  corporate  life  within  several  groups  of 

townsmen 184 

All  these  groups  bound  together  by  the  sworn  *  commune'       .  186 

Merits  and  defects  of  M.  Flaeh's  treatment  of  the  subject  .    .  187 

Dr.  Varges :  his  assignment  to  towns  of  four  oharaoteristios  .  188 

The  town  as  a  stronghold 189 

The  town  as  enjoying  a  special  peace :  new  theory  as  to  its 

origin 190 

The  town  as  a  place  of  trade :  new  view  as  to  *  meroatus'  .    .  190 

The  town  as  a  community  of  public  law  ....  191 

Criticism  of  Dr.  Varges's  conception  of  *  Burg '   ....  198 

And  of  his  definition  of  *  meroatus ' 194 


ANALYTICAL  TABLE  OF  CONTENTS  xvii 

Tbb  BxoDniiHos  of  Town  Lzfb  ih  thb  Middlb  Aobs. — (eoHt) :  paob 

M.  Pirenna :  his  view  of  the  fortones  of  the  Boman  dtiee       .  199 

^  The  towns  of  the  Middle  Ages  the  creation  of  the  meiohants  196 

Their  settlements  in  the  *  fauboiirgs  ' 197 

.^yThe  mexditaii  ffld 198 

The  town  peace :  explained  as  a  permanent  *  state  of  siege '    .  199 

Character  of  the  urban  tribonal 200 

Vagoeness  in  M.  Pirenne*s  piotore  of  the  merchant  body,  and 

of  its  relation  to  pre-existing  institntions     ....  801 

Dr.  Eeutgen :  his  view  as  to  the  rise  of  the  town  eommonity 

from  the  rural  oommnne 908 

The  town  ooarts»  'hundred '  ooorts 904 

Town  law  arose  from  the  town  peace :  new  theory  as  to  the 

origin  of  this  peace  in  the  king's  peace  of  a  fortress       .    .  206 

This  view  of  the  meaning  of  *  Borgbann '  a  mere  conjectnre  .  206 
And  the  '  autonomy '  of  the  rural  commune  an   miproved 

assumption 206 

Danger  in  neglecting  the  inhabitants  of  the  Boman  towns  .    .  208 

And  the  seigneurial  side  of  the  rural  commune                       .  208 

Tendency  to  eyacuate  '  merchant '  of  all  economic  significance  208 
Difficulty  in   understanding  the   relation  of  merchants  to 
craftsmen  probably  due  to  changes  in  the  economic  activity 

of  the  craftsmen 209 

Necessity  of  distinguishing  between '  town  *  as  a  legal  concep- 
tion and  '  town  *  as  an  economic  conception                    .    .  211 
And  of  a  greater  regard  to  chronology 211 

Addemduv  :  the  Norwich  '  cives '  and  the  Norwich  craft  gilds    .    .  212 

PbOTISSOB  QbOBS'S  *(jhLD  MSBCHAMT*  ....  218-218 

An  example  of  scientific  internationalism 218 

Substantial  character  of  Professor  Gross's  achievement :  proof 

of  a  distinct  stage  in  English  economic  development  .        .  214 

The  relation  of  the  gild  merchant  to  the  craft  gilds  still  obscure  216 

Were  the  craftsmen  usually  burghers 216 

And  able  to  fulfil  other  requirements  for  entering  the  merchant 

gild? 217 

Continental  analogies,  if  not  to  be  pressed,  not  to  be  disregarded  218 

PBoraasoB  voM  Bblow's  Tbaotatbb 219>226 

Their  place  in  the  discussion  of  municipal  *  origins '              .  219 
They  trace  the  origin  of  the  town  to  the  '  Ortsgemeinde,'  the 

rural  commune  or  township 221 

The  place  of  the  lord  minimised 222 

a 


xroi      ANALYTICAL  TABLE  OP  CONTENTS 

Von  Below  emphaoses  only  the  passive  elements  in  the 

derelopment 298 

Dr.  Doren's  surrey  of  the  history  of  merehant  gilds   .       .    .  224  v 
Light  east  by  von  Below  and  by  Doren  on  the  oollision 

between  merohants  and  craftsmen 225 

Mas.  Gbum's  'Towr  Lm  nr  thb  Fuptemth  Csmtust'        .227-280 

The  interest  and  merits  of  the  book 227 

Its  defeots,  an  over-emphatio  style  and  a  pro-mnnioipal  bias  228 

pBorxssoB  Maitlard's  'Township  and  Bobouor'  281-288 

The*  garrison  theory' 282 

The  borough  also  as  a  *  tun,'  and  as  the  market  and  '  moot- 
stow '  of  its  shire     282 

Growth  of  the  oommnnity  into  the  corporation  .  288^ 

And  parallel  growth  of  the  idea  of  property  ...  288 

Ms.  Bound's  '  Gomnnn  ot  London  ' 284-287 

His  disoovery  of  the  oath  to  the  Commune  (a.d.  1191),  and  of 

the  oath  of  the  Twenty-Four  (a.d.  1205) 285 

Probability  that  London  obtained  a  fully  developed  Commune 

similar  to  that  of  Bouen 285 

Mr.  Bound  on  the  study  of  plaee-names 286 

His  oritioism  of  the  i^eged  patronymic  implication  of  the 

sui&x  'ing 286 

And  his  argument  based  on  its  appearance  in  the  names  of 

mere  farmsteads      ....  ....  287 

PaorassoB  Pxbbnne  on  ten  Flbmisb  Towns  288-241 

Character  of  his  Histocy  of  Belgium 288 

His  account  of  the  textile  crafts  of  the  Flemish  towns    .       .  240 
Thehr  economic  position  not  that  of  the  typical  medinval 

gUd,  but  of  industries  in  the '  domestic '  stage  .    .  241 

>  Kabl  Wilhelm  Nitzsob 242-248 

The  first  hlBtorian  to  make  the  economic  element  the  dominat- 
ing one     242 

His  employment  of  the  conceptions  '  Natural- '  and  *  Qeld- 

wirthschaft' 248 

On  the  association  of  serfdom  with  a  settled  agriculture    .    .  248 

The  *  Ministeriales '  and  the  nascent  burgher-body  .  245 


ANALYTICAL  TABLE  OP  CONTENTS        xix 

Kabl  Wilbblm  Nitzsch — (eont,):  pagb 

Modem  Qerman  history,  the  story  of  the  mntnal  relations  of 
the '  Jnnkerthnm '  (squirearohy)  and  *Btlrgertham '    .       .    246 

Origin  of  the  municipal  constitution 247 

The  share  of  the  craft  gilds  in  municipal  goyemment  in  North 
Qermany  and  South-Western  Germany  respeotlYely    .        .    247 

Joubreymkh's  Clubs .    *  24^262 

Dr.  Sohoenlank's  book  on  the  Journeymen's  Associations  of 
Nuremberg  in  the  sixteenth  century        .       «       .        .    •    249 

These  associations  practically  identical  with  the  *  Schenken ' .    251 

Failure  of  the  attempt  to  abolish  the  *  Schenken  *  by  imperial 
legislation 252 

The  *  Umbfrag/  or  exclusive  right  of  the  Journeymen's  Asso- 
ciations to  find  work  for  newcomers  to  the  town  .    253 

Comparison  between  the  conditions  of  the  sixteenth  century 
and  to-day .253 

The  drinking  usages  of  the '  Schenken  '  ....    254 

Similarity  between  the  *  trade  dubs'  of  England  in  the 
eighteenth  century,  with  their  *  houses  of  call,'  and  the 
contemporary  Qerman  *  Schenken ' 257 

Probable  antiquity  of  certain  trade  union  usages    .        .        .    259 

Conditions  in  a  skilled  trade  as  late  as  forty  years  ago :  the 
hatters'  societies 259 

The  turn-house  (like  the  German  *  Herberge ') ;  the  drinking 
usages ;  the  jurisdiction  of  the  '  battery  *  presided  over  by 
the '  constable,'  and  of  the  *  dozening '       .       .       .       .    260 


ECONOMIC  OPINION 

MOMTCBBteEN 263-267 

Exaggerated  estimate  by  some  modem  economists  of  the 

historical  importance  of  certain  early  writers  .        .  263^- 

Montohr^tien  the  first  to  write  a  book  under  the  title  *  Political 

Economy,'  but  not  a  great  economist 264 

His  indebtedness  to  Bodin  for  his  *  formula  of  protectionism '  264 

And  for  some  other  parts  of  his  treatise 265 

And  to  Laffemas  for  his  proposals  as  to  manufactures    .       .  266 

Belation  of  the  treatise  to  Montchr6tien's  business  interests  .  266 

Value  of  the  book 267 


ANALYTICAL  TABLE  OF  CONTENTS 

PAOK 

Thx  Tobt  Obioim  of  Fbex  Tbadb  Poliot  268-803 

Sir  Dudley  North  and  Nicholas  Barbon  alleged  free  traders  in 
the  modem  sense,  and  Sir  Josiah  Child  and  Charles 
Davenant,  supposed  to  be  writers  of  unusually  liberal  views    368 

But  these  were  all  Tories 269 

Conneotion  between  their  yiews  on  trade  and  their  politioal 
sympathies 270 

The  Prohibition  of  1678  the  starting-point  in  the  histoiy  of 
Whig  foreign  policy 271 

Davenant's  account  of  the  origin  of  the  outcry  against  France    273 

Fortrey's  alarmist  pamphlet,  1668 ;  reprinted  1678  .    378 

Colbert's  Tariff  of  1667,  and  the  growing  consumption  of 
French  goods 273 

The  Conmiission  of  London  Merchants 274 

The  Old  Scheme,  1674 275 

Parliamentary  debates,  1675 277 

Passage  of  the  Act  of  Prohibition  of  1678 :  first  period  of  ex- 
clusion of  French  goods,  1678-1685         278 

Beassuring  arguments  of  lJ!ngland*s  Greatevt  Happiness '      .    379 

Which  follows  Mun  in  appealing  to  the  idea  of  a  general 
balance,  as  sgainst  that  of  a  particular  balance ;  and  also 
argues  from  *  the  signs  of  wealth  * 279 

The  government  of  James  IL  substitutes  heavy  duties  for 
prohibition :  political  activity  of  North  and  Davenant    .    .    882 

The  Bevolution  government  reverts  to  prohibition:  second 
period  of  exclusion,  1688-1696 288 

Economic  literature  of  the  period:  the  chief  questions  at 
issue         .  ^ 284 

Sir  Josiah  Child :  repeats  the  teaching  of  Mun  and  *  England's 
Greateat  Happiness  * 285 

And  discredits  the  comparison  of  export  and  import  statistics, 
even  as  a  test  of  the  general  balance 286 

In  favour,  on  the  whole,  of  a  policy  of  commercial  freedom ; 
and  yet  has  not  abandoned  the  principles  of  restriction  .    .    287 

A  mercantilist :  but  mercantilism  itself  was  in  a  sense  a  fore- 
runner  of  the  school  of  natural  liberty 287 

Nicholas  Barbon:  makes  vague  assertions  as  sgainst  the 
Whigs  which  contain  elements  of  truth,  but  he  does  not 
advance  in  argument  beyond  Child 288 

And  has  no  theoretic  answer  to  the  Whig  difficulty  as  to  the 
payment'of  foreign  balances 291 

Sir  Dudley  North :  his  famous  propositions  are  trite  observa- 
tions, showing  no  advance  beyond  Mun 298 


ANALYTICAL  TABLE  OF  CONTENTS        xxi 

Ths  Tobt  Obigim  or  Fbxb  Tbadb  Pouor— (ami.) :  paob 

The  main  pozpose  of  his  tnustate  to  proteBi  against  a  par- 

tieolar  method  of  refonning  the  enrren^  ....  S94 
And  aereral  of  his  luge  generaliaationa  aze  intended  to  apply 

to  the  eoizeni^  problem 896 

As  to  trade»  he  does  not  advanee  beyond  tl^  rejeetkm  of  the 

partioular-balanoe  idea 997 

Comparison  of  the  Tory  writers  with  John  Lode,  who,  in 

poliey  less  liberalt  was  in  theory  more  olear-sighted        .    .    898 

Third  period  ot  exclusion,  170i-.1713 999 

Party  stmggle  over  BoUngbroke's  proposed  oommereial  treaty  899 
The  writings  of  Gharles  Davenant,  the  most  oonsiderable  of 

the  ToiyadTocates  of  *  free  trade' SOO 

like  North  and  Child,  he  makes  sweeping  assertions  of  a 

very  *  enlightened '  eharaeter 300 

Bnt  the  inf erenoes  drawn  from  them  do  not  go  farther  than  a 

rejection  of  the  particnlar-balanee  idea  in  favour  of  the 

'oniversal' .    809 

No  Tory  writer  bef<Mre  Home  saw  his  way  to  a  theoretic  '  lefa- 

tation '  of  the  doctrine  of  the  Balance  of  Trade    ...    803 

Political  significance  of  Adam  Smith 90$ 

Continuity  of  Whig  commercial  policy,  167&-1786  ...    808 

OOUBHAT 80i-807 

Ooomay  apparently  a  liberal  mercantilist       ....  904 

Yet  If.  Schelle,  in  his  recent  '  Life,'  ascribes  to  him  com- 
pletely kEiueB'faiire  principles  with  regard  to  interest     .    .  805 

And  with  regard  to   foreign  trade,   in  order  io  save  his 

economic  orthodoxy 806 

The  4k>^  ascribed  to  Turgot  is  unsatisfactory  evidence  .        .  806 


ENGLAND  AND  AMERICA  1660-1760 

The  Commkbclll  Lxoiblation  of  Emoland  akd  ths  Ahxbicah 

Colonies,  1660^1760 309-4185 

Adam  Smith's  condemnation  of  the  commercial  policy  of 
England 809 

Supposed  injurious  effects  in  America ;  by  Mr.  Lecky  made 
the  ultimate  cause  of  the  American  Revolution    .  .    810 

The  purpose  of  the  paper  to  show  that,  whatever  the  motives 
of  the  legislation,  its  effects  were  beneficial  to  the  American 
colonies 811 


V 


ixii       ANALYTICAL  TABLE  OF  CONTENTS 

Tbi  Cowzbcuii  LzoiBLiTioN  ov  EiiaLAin),  Ac. — {conl.] :  rut* 

1.  The  NaTigAtion  Lkwb  proper Sll  — 

They  Htimolated  tbs  growth  of  Naw  BogUDd  Bhlpbnfldiug .  .  SIS 
Some  general  MiuiderationB  w  to  the  benefit  to  the  AmeriOftn 

Colonies  of  the  navtil  power  of  BngUnd.      ....    814 

2.  The  EnnmeratioQ S15 

In  the  case  of  furs  and  oopper  thia  was  of  do  momaut  what- 

evM 315 

In  the  oase  of  rioe  it  eomewhat  ioterfered  with  the  demand 

dnring  a  part  of  the  period ;  bnt  in  the  last  tbirt;  years  it 

afleoted  the  situation  bat  slightly,  if  at  all      .  .    .    SIS 

The  ease  ol  tobaooo  the  most  important 316 

England  the  natural  entripdt  lor  the  anpply  of  all  that  area 

of  Europe  wbioh  admitted  American  tobacco  .  .  .  .  317 
Any  possible  diminution  of  the  Eotopeon  market  more  than 

made  ap  for  by  a  monopoly  of  the  English  market  .  .  818 
The  importation  into  America  of  European  commodities   .    .    819 

[See  also  the  following  paper] 
8.  The  restrictions  on  American  mannfootores    .       .       .    .    330  ~ 
Improbability  that  woollen  mannfootorea  wonld  have  been 

established   in  America  hod  there  been  no  restriction: 

opinions  of  Franklin  and  Adam  Smith  ....  931 
Similar  improbability  as  to  the  roonatacture  of  bats  .  .  .  896 
ESect  of  the  restriotion  on  the  iron  mannfactare :  attempt  to 

Dompensatethe  colonies  by  other  le^slation        .  .    S36 

Effect  of  the  English  policy  to  encourage  the  prodnotion  of 

naval  itores 938 

The  one  great  exception :  the  cmenioroed  Molassea  Act  .  .  B39 
Its  enforcement  wonld  have  dislocated  American  trade  .  .  SSO 
Benefit  to  the  colonies  from  the  investment  of  English  capital  S83 
No  eridenca  of  general  irritation  in  America  with  the  Acts  of 

Trade  before  1760 333 

The  rise  of  oritioal  historical  scholarship  in  America      .        .    S84 

Ameuoam  SKuaoLiHO,  1660-1760 S9&-860 

Hesitation  in  accepting  the  preceding  argument  in  the  one 

point  of  importation  from  Eorope 889 

&i^ament  based  on  the  alleged  preralenoe  ot  smuggling .  .  887 
The  evasion  of  the  Holassee  Act  not  pertinent  to  the  present 

issne 837 

Other  forms  of '  illicit '  trade  which  need  to  be  eliminated  from 
^  the  disonssioo B88 


ANALYTICAL  TABLE  OF  CONTENTS      xxiii 

Ambbicah  SmiGaLZNO,  1660-1760 — {eont,) :  pagb 

Inoliiding  trade  with  the  Sing's  enemies 839 

The  question  that  of  the  proportion  of  illicit  to  licit  trade      .  341 

Date  of  most  of  the  evidence  hitherto  produced  .               .    .  341 

The  case  of  Peter  Faneoil 842 

The  opinion  of  Joshna  G^ 348 

Significance  of  the  fact  that  American  trade  with  England  did 

not  diminish  after  Independence 844 

Disappointment  of  the  French  government 346 

Statements  of  Lord  Sheffield  as  to  the  nature  of  the  legal  and 

illegal  trade  of  America  respectively 846 

As  to  woollens  and  other  manofactores  supplied  by  England  .  847 

As  to  linens  and  tea,  supplied  through  England                     .  849 

As  to  wine 851 

(Conclusion:   the  illicit   trade  with   Europe   comparatively 

inconsiderable 864 

Causes  of  this :  cheapness  of  English  goods,  convenience  of 

Biaking  up  assorted  general  cargoes  in  England,  and  the 

long  credits  giyen  by  English  merchants 854 

When  were  the  Acts  of  Trade  first  regarded  as  a  grievance  ?  .  855 

The  Otis  legend 856 

Minor  causes  of  discontent  in  the  colonies :  the  lumbermen ; 

the  Congregational  ministers ;  the  supporters  of  the  Land 

Bank 858 

The  fundamental  causes  of  the  Bevolution     ....  860 


INDUSTRIAL  ORGANISATION 

Thb  Cahadiaii  Suoab  Coxbinb 861-877 

The  combination  of  the  Wholesale  Grocers  of  Canada  for 

regulating  the  sale  of  sugar 862 

Causes  of  the  combination :  *  cutting  prices  '      .        .        .    .  864 

Objections  urged  by  dissentient  wholesalers    ....  866 

Grievances  of  certain  retailers 368 

The  attitude  of  the  modem  economist  toward  competition     .  871 

The  attitude  of  economists  of  a  past  generation      .       .        .  878 

Actual  results  of  the  '  combine '  so  far 874 

Amibicak  Tbubts 878-898 

The  anti-trust  movement 879 

Form  of  organisation  of  the  *  trust '  properly  so  called       .    .  880 


xxiv      ANALYTICAL  TABLE  OP  CONTENTS 

AjatBicAH  Tbu8T8 — {eont.):  paob 

Beoeni  disappearanoe  of  the  '  trust  *  fomi,  bnt  no  practical 

change  in  the  real  situation 881  —         ** 

The  tendency  towards  combination  not  a  temporary  pheno-  | 

menon 383  —  | 

Nor  in  any  way  exceptional 882  — 

Supposed  connection  of  the  combinations  with  defective  or 

excessive  governmental  action,  and  especiaUy  with  pro-  j 

tection 882  i 

Deeper  causes,  in  the  very  nature  of  '  the  great  industry '        .  884 «.  | 

Competition  rendered  more  acute  by  the  increasing  use  of  j 

fixed  capital 884««  J 

Trusts,  the  reaction  from  extreme  competition    .  .    .  885—  I 

The  efiFect  of  the  trusts  on  prices 385«— 

And  on  the  position  of  the  labourer 886  *-" 

Position  of  the  combination  in  industrial  evolution .  .  887  «- 

Inadequacy  as  a  *  remedy '  of  the  removal  of  protection      .    .  888 
Ultimate  duty  of  the  government  to  control  prices :  but  for  this 

it  needs  an  efficient  administrative  machinery     .  888      '^ 
Need  for  more  consideration  of  the  problem  of  non -competitive 

determination  of  prices 889    ^ 

And  for  the  investigation  of  actual  ccmditions.  .  890  ^ 

Appendix  :  the  report  of  the  U.S.  Industrial  Commission   .    .  891^ 

Mb.   Smith's  New   Trades  Combination,  in  the  English  Mid- 
lands         894-898 

The  Birmingham  Bedstead  Alliance 894 

The  principle  of  '  taking  out  costs  * 895 

The  new  feature  in  Mr.  Smith's  plan  of  combination :  a  coali-  j 

tion  with  the  workmen's  unions  to  enforce  the  agreement    .  896  | 

Likelihood  that  this  attempt  to  create  a  vertical  organisation 

of  the  field  of  Industry  will  be  copied  elsewhere  in  England.  397 

The  weak  point  of  the  scheme :  the  interest  of  the  consumer  .  897 

Some  points  on  which  further  information  is  required    .        .  398  I 

Co-operative  Pbodcction  in  England        ....         899-404  | 

Contrast  between  the  position  of  co-operative  production  in 

England  in  1882  and  1898 899^ 

The  new  type  of  productive  society 401 

Its  dependence  on  the  distributive  co-operative  market  .        .  402 

And  on  capital  provided  by  the  distributive  stores  .    .  408 

Competition  between  the  productive  societies  ....  408 
The  larger  productive  societies  not  in  actual  working  very 

unlike  the  Wholesale 404 


ANALYTICAL  TABLE  OP  CONTENTS       xxv 

PAGl 

Thb    E€x>Noiao    ATKOflPHBBB     ov    Akebica:     'The  Ahsbicak 
Sfdot' 40S-422 

America  4he  home  of  *  individaaliflzn : '  some  comments  on  the 

tenn 405 

Historical  sonroes  of  the  spirit 406  • 

Effects  of  modem  immigration  and  of  the  westward  move- 
ment     408 

Forces  affecting  the  mtreprenetm :  the  nature  of  the  market ; 

'  mass  prodaction  ' 408 

Their  claim  for  a  free  hand  as  a  moral  right  ....    409 
Competition  of  the  newer  parts  of  the  country  with  the  older .    410* 

The  case  of  New  England 411 

How  this  is  facilitated  by  modem  transportation    .  .    412 

Connection  between  a  '  dynamic  '  society  and  the  function  of 

the  en^epreneur 412 

Effect  upon  the  temper  of  the  employers  of  the  substitution 

of  foreign  for  native  labour 413 

Forces  affecting  the  employes :  slow  growth  of  esprit  de  corps 

and  of  trade  unionism ;  recent  changes  in  this  matter   .    .    415 
American  megaikmama  and  its  effect  in  the  labour  world       .    416 

The  political  environment 417 

Effect  of  the  political  system  in  weakening  the  sense  of  re- 
sponsibility   •  417 

And  in  depriving  the  State  of  the  services  of  men  of  the 

highest  abiUty 419 

The  bilateral  function  of  the  Boss  as  intermediary  between 
State  or  municipal  governments  and  business  interests       .    420 


BIOGEAPHICAL 

Sib  Gioboe  Nioholls 423-427 

Appropriateness  of  the  new  edition  of  NichoUs's  History  of  the 

Poor  Law 428 

Sketch  of  his  life 424 

His  work  as  Poor  Law  Commissioner 425 

Subsequent  departures  from  the  programme  of  1834   .       .    .  426 

Abnold  Totnbee 428-431 

Professor  Montague's  biography 428 

Toynbee's  real  place  in  the  history  of  English  thought      .    .    429 

Some  reminisoences 430 

b 


xxvi     ANALYTICAL  TABLE  OP  CONTENTS 

Edwabd  a.  Fbsxicaji 482-^9 

The  *  Life  and  Letters ' 489 

Caosee  whieh  contributed  to  his  early  saooess :  his  expression 

of  the  enthusiasm  for  nationality 484 

And  his  response  to  the  craving  for  precedent  on  the  part  of 

constitutional  refonners 435 

.^  Caases  which  have  contributed  to  the  recent  neglect  of  his 

writings;  his  limited  conception  of  history  and  want  of 

interest  in  economic  conditions 486 

And  his  imperfect  sense  of  historical  evolution  .  .  488 
The  permanent  merits  of  his  work 438 

LoBD  Acton 440-444 

Lord  Acton's  family  history  and  career 440 

His  inaugural  lecture  as  Professor  of  Modem  History  at 

Cambridge 442 

His   attitude   towards  Liberty,    and   towards  Morality   in 

History 448 


ACADEMIC 

JOWBTT  AND  THB  UmIVXBSITT  IdSAL 445>468 

A  time  of  halt  in  American  university  development  .       .    .  445 

Jowett's '  Life '  suggests  some  consideration  of  academic  ideals  446 

The  chronology  of  Jowett's  life 446 

His  reputation  based  mainly  on  his  work  as  Master  of  Balliol  446 

His  views  as  to  the  functions  of  the  university  .       .        .    .  447 

The  tutorial  system  :  what  it  is 449 

^  Its  introduction  into  Oxford 450 

Jowett,  in  large  measure,  creator  of  the  present  tutorial  ideal .  451 

The  tutorial  theory  primarily  pastoral 452 

Effects  of  the  system  upon  the  undergraduates                      .  458 

And  upon  the  tutors  themselves 454 

The  tutorial  burden  increased  by  the  *  combined  lecture' 

system 455 

The  other  academic  ideal,  that  of  research  and  learning, 

advocated  by  Mark  Pattison 456 

*  Alerits  and  defects  of  the  Oxford  of  to-day  ....  457 
'   New  forces  beginning  to  work    the  advent  of  the  graduate 

student    ....               458 


ANALYTICAL  TABLE  OF  CONTENTS     xxvii 

JOWKTT  AKD  THE  UkITZBSITT  IdBAIi— (cOfU.)  :  PAOS 

^        The  sitaatioxi   at   Harvard;   the   professorial   ideal  in  the 

teaching  body,  and  the  tutorial  ideal  in  the  oonstitaency     •  468 

Dangers  to  learning  in  the  tendenoies  of  American  life       .    •  459 

The  position  of  instruotors  and  assistants  in  Harvard    •        .  460 

Too  much  supervision  and  too  many '  tests '       .       .  .  461 

The  elective  system  stiU  on  trial 462 

The  place  of  beaaty  in  university  life 468 

SCHOLABSHZPS  AT  OXFOBD  AlO)  AT  HaBVABD     ....  464--471 

■  f  Position  at  Oxford  of  a  scholar  of  his  college  ....  464 

^  Contrast  with  Harvard 465 

Explanation  in  the  restriction  of  scholarships  at  Harvard  to 

pecuniary  need 466 

The  opposite  system  in  Oxford 466 

y  Beneficial  results  of  the  Oxford  system 467 

It  furnishes  the  schools  with  higher  standards  than  the 

entrance  examinations 468 

*  The  ladder  from  the  board  school  to  the  university '  .      .    .  469 
Impressions  as  to  the  present  bestowal  of  pecuniary  aid  at 

Harvard  469 

The  recent  creation  of  new  precedents 471 

Thb  UmvEBSETT  or  Fbibottbo  in  Switzebland     .       .  472-476 

The  creation  of  the  university 472 

Its  internal  history :  its  microcosmic  interest  ....  478 
The  memorial  of  the  resigning  German  professors  and  the 

answer  of  the  government 474 


♦ 


OP  r-H-     ^l 

,  'D'NTVEHsiTY 


TN-:  -  .     *      -  -      . 

• 


•   --    •.'•   • 


PEE  LIMIN  ARIES 


ON  THE 
STUDY  OF  ECONOMIC  HISTOEY* 

The  teacher  in  England  or  America  who  seeks. to  explain 
his  attitude  towards  economic  science  does  so  at  the  present 
time  under  peculiarly  favourable  conditions.  There  reigns 
just  now  a  spirit  of  tolerance  and  mutual  charity  among 
pohtical  economists  such  as  has  not  always  been  found 
within  their  circle.  It  is  not  that  we  have  returned  to  the 
confident  dogmatism  and  unanimity  of  the  last  generation — 
of  the  period  which  extended  from  the  publication  of  John 
Stuart  Mill's  tregj^ise  to  the  sounding  of  the  first  note  of 
revolt  in  Clifife  Leslie's  essays.  It  is  rather  that,  though 
there  are  still  marked  divergencies,  the  followers  of  one 
method  no  longer  maintain  that  it  is  the  only  method  of 
scientific  investigation ;  that,  on  the  contrary,  the  believers 
in  induction  now  recognise  more  fully  the  value  of  deduc- 
tion; that  the  most  abstract  sometimes  refer  to  facts  and 
the  most  concrete  occasionally  make  use  of  abstraction  ; 
and,  what  is  far  more  important,  that  they  are  inclined, 
whatever  their  own  turn  of  thought  may  be,  to  let  others 

'  [An  Introdnotory  Lecture  delivered  before  Harvard  University, 
Janoary  4,  1893,  on  entering  upon  the  Professorship  of  Economic 
History.  Printed  in  the  Harvard  Qtiarterly  Journal  of  Eoonomicst 
Janoary  1893 ;  and  translated  into  German  in  the  Beilage  »ur  Allge- 
meinen  Zeitung  (Manich),  July  11  and  12,  1894.] 
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alone  who  walk  not  with  them,  or  even  to  cheer  them  on 
• :  \  ""  theip  Wfcjc  ip:  t^e  benevolent  hope  that  they  may  arrive  at 
Bomethi)!^  worth  the  getting.  It  has  now  become  almost  a 
V-  •  ■  .•!  --cctoinieHplAce.eveB  with  economists  of  the  older  school  that 
students '"ilitty'irrfefully  be  led  to  work  in  different  ways, 
owing  to  '  varieties  of  mind,  of  temper,  of  training,  and  of 
opportunities.'  ^  In  England  an  association  has  at  last  been 
founded  which  includes  among  its  members  most  of  those 
writers  and  teachers  who  are  seriously  interested  in  econo- 
mics, and  a  journal  has  been  established  which  welcomes 
contributions  fr.om  every  side  with  admirable  impartiality. 
In  America  an  association,  which  has  for  some  years 
been  doing  excellent  work,  but  which  has  hitherto  been 
a  little  one-sided  in  its  membership,  has  just  widened  lis 
borders,  and  brought  in  even  those  against  whose  teach- 
ings it  was  once  its  business  to  protest.  The  controversies 
which  break  the  monotony  of  life  for  our  German  colleagues 
have  now  but  a  faint  echo  among  English-speaking  econo- 
mists ;  the  personal  antagonisms  which  separate  French 
schools  are  altogether  absent ;  and  to  most  of  us  the  recent 
exchange  of  hostilities  between  two  distinguished  English 
economists  has  seemed  .almost  an  anachronism.  It  is 
therefore  with  something  of  trepidation  that  I  venture  upon 
what  may  possibly  look  like  a  renewal  of  old  controversies. 
Yet  it  is  encouraging  to  think  that,  even  if  one  had  some- 
thing very  'extreme*  to  say,  one  might  now  count  upon 
being  heard  with  patience  and  urbanity. 
^  -  tit  would  be  idk  to  deny  that  the  hopes  which  were 
entertained  by  the  younger  men  of  the  '  historical  *  or 
'  inductive '  school  in  Germany  some  twenty  years  ago,  and 
by  Gliffe  Leslie  and  more  recently  by  Dr.  Ingram  among 
English  writers,  have  not  hitherto  been  realised.  They 
looked  for  a  complete  and  rapid  transformation  of  economic 
science ;  and  it  needs  only  a  glance  at  the  most  widely 
used  textbooks  of  to-day  to  see  that  no  such  complete 
transformation  has  taken  place.    Of  this  disappointment  a 

*  Marshall,  Principles^  p.  92  (2nd  ed.). 
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partial    explanation    may    be   found  in  the  fact  that  the 
historical  economists  were  still  so  far  under  the  spell  of  the 
old  discipline  as  to  continue  to  conceive  of  economics  under 
the  forms  made  familiar  by  the  manuals.    They  still  had 
before   their    eyes  the  customary  rubrics    of  Production, 
Distribution,  and  Exchange ;  they  still  handled  the  sacred 
terms  Value,  Supply,  Demand,  Capital,  Bent,  and  the  rest — 
terms  which,  to  use  Oliver  Wendell  Holmes's  phrase,  were 
just  as  much  in  need  of  d&polarisation  as  the  terms  of 
theblogyT'ltey  still  looked  forward  to    framing    '  laws ' 
similar  in  character,  however  different  in  content,   to  the 
'  laws '  in  possession  of  the  field.    Aiming,  as  they  uncon- 
sciously   did,  at  the  construction  of    a  body  of  general 
propositions  dealing  with  just  the  same  relations  between 
individuals  as  the  older  school  had  given  its  attention  to,  it 
was  natural  that  they  should  fall  back  on  the  use  of  that 
deductive    method    which    is  certainly  of  service  for  the 
analysis  of  modem  competitive  conditions,  although  they 
had  begun  by  unnecessarily  rejecting  it.    And  thus  the 
*  methodological '  arguments  of  the  orthodox  may  seem  to 
have  gained  an  easy  victory.  ^ 

I  shall  attempt  to  show  later  that  this  is  not  an  adequate 
version  of  the  matter ;  that  during  this  period  the  historical 
movement  has  been  slowly  pushing  its  way  towards  its  own 
true  field  of  work.    Even  in  its  relation  to  current  economic 
teaching,  it  has  performed  a  work  of  vital  importance.    It 
has  been  no  mere  aberration,  passing  away  and  leaving  no 
trace ;  nor  is  it  quite  a  complete  account  of  it  to  say  that  it 
has  gQiatributfid  useful  elements  which  have  been  incorporated 
in  the  body  of  economic  science.     It  has  done  more  than 
this  :  it  has  changed  the  whole  mental  attitude  of  economists 
towards  their  own  teaching.    The  acceptance  of  the  two 
great  principles — which  are  but  different  forms  of  the  same  ^ 
idea — that  economic  conclusions  are  relative  to  given  condi- 
tions, and  that  they  possess  only  hypothetical  validity,  is  at 
last  a  part  of  the  mental  habit  of  economists.    The  same  is   - 
true  of  the  conviction  that  economic  considerations  are  not 
the  only  qpes  of  which  we  must  take  account  in  judging  of 
:  B  2 
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social  phenomena,  and  that  economic  forces  are  not  the  only 
forces  which  move  men.  It  need  hardly  be  said  that  all  this 
was  recognised  m  word  long  ago ;  but  it  may  be  left  to  the 
verdict  of  those  who' are  conversant  with  tiie  literature  of 
the  last  generation  whether  these  convictions  were  really 
underlying  and  fruitful  parts  of  daily  thought,  as  th^iy  are 
now  tending  to  be.  The  remark,  indeed,  is  not  out  ol^^ce 
in  passing,  that,  althougK~lhi&  salutary  conversion  msbybe 
discficaed  among  professional  economists,  it  has  hardly  taken 
place  so  completely  as  one  coidd  wish  with  the  educated 
public,  and  that  historical  zealots  may  still  do  goocT  service 
in  insisting  on  these  well-worn  platitudes. 

The  altered  mental  attitude  of  the  theoretic  economists 
themselves  towards  their  own  doctrine  ia  so  much  the  most 
important  result,  from  the  point  61  view  of  current  teach- 
ing, of  the  historical  movement  that  it  dwarfs  its  other 
effects  in  the  same  direction.  But  these  other  effects  are 
well  worth  looking  at ;  and  they  are  evident  enough,  if  we 
turn  ovej  the  two  most  important  of  modem  treatises,  the 
*  Principles  *  of  Professor  Marshall  and  the  *  Lehrbuch '  of 
Professor  Wagner.  Professor  Marshall  to  clearly  realises 
that  the  understanding  of  modem  conditions  is  assisted  by  a 
consideration  of  their  genesis  that  he  introduces  his  work  by 
two  chapters  on  *  The  Growth  of  Free  Industry  and  Enter- 
prise,' and  by  another  chapter  on  ""The  Growth  of  Economic 
Science.'  So,  again,  his  discussion  of  Population  is  preceded 
by  a  history  of  the  doctrine,  and  a  history  of  population 
itself  in  England.  His  treatment  of  Industrial  Organisation 
consists  largely  of  historical  reflections.  The  theory  of 
Distribution  is  introduced  by  a  sketcK  of  its  history,  and  the 
doctrine  of  Rent  is  considered  in  relation  to  early  forms 
of  land  tenure.  With  Professor  Wagner  the  influence  of 
historical  thought  is  even  more  marked.  As  every  one  is 
aware  who  has  had  occasion  to  consult  the  recent  volumes 
of  his  '  Finanzwissenschaft,'  his  accumulation  of  historical 
material  has  grown  so  fast  that  it  is  threatening  to  become 
unwieldy.  A  more  convincing  evidence  of  his  familiarity 
with  historical  modes  of  thought  is  presented  in  many  parts 
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of  his  treatment  of  general  theory ;  e.g.  m  his  acceptance 
of  the  position  that  *  capital/  as  it  is  now  understood,  is  an 
'  historical '  and  not  an  eternally  necessary  '  category/  He 
eyen  attempts  to  formulate  an  historical  law — a  law  of  the 
course  of  economic  evolution — and  that  in  a  matter  which 
touches  modem  problems  very  closely ;  to  wit,  his  *  law  of 
the  increasing  extension  of  public  and  state  activity.'  That 
Wagner  should  to-day  be  regarded,  and  shbuld  regard  him- 
self, as  a  champion  of  abstraction  and  deduction  as  against 
the  'extreme  Historismus* — ^though  just  enough  in  the 
main — ^has  in  it  something  of  the  irony  of  circumstances.  It 
reminds  one  of  the  observation  of  John  Stuart  Mill  that  the 
great  advantage  from  the  presence  of  extremists  is  that 
any  course  short  of  the  extreme  gains  the  charm  of  '  modera- 
tion.' 

It  need  hardly  be  said  with  regard  to  the  examples  just 
given  that,  suggestive  as  such  historical  reflections  and 
generalisations  may  be,  they  are  not  to  be  regarded  as 
necessarily  dther  accurate  or  desirable  methods  of  using 
historical  material.  They  illustrate,  however — and  that  is 
all  I  wish  to  show — ^the  influence,  to  a  large  extent  the 
unrealised  influence,  of  the  Zeitgeist  even  over  writers  who 
wish  to  carry  on  the  old  traditions. 

In  the  wider  issue  of  the  comparative  merits  of  induction 
and  deduction,  it  may  be  observed  that  conservative  econo- 
mists themselves  no  longer  employ  the  sweeping  language 
in  favour  of  deduction  which  characterised  their  predecessors. 
They  have  discovered,  like  M.  Jourdain  with  his  prose,  that 
in  one  very  important  field,  that  of  Production,  they  have 
been  inductive  all  along  without  knowing  it.^  It  is  further 
allowed  by  recognised  authorities  that '  within  the  province 
of  4^8(^Jitive  Mjd^classificatory  economics  there  is  unlimited 
scope  for  valuable  economic  work/  ^  And  accordingly  we 
see  a  series  of  useful  studies  in  modem  industrial  life — 
studies    largely    historical — appearing   under    the    highest 

*  Sidgwick,  Principles,  Intiodaotion,  ohap.  ii.  §  1. 

'  Keynes,  Scope  and  Method  of  PoUticaX  Economy,  p.  166. 
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economic  patronage.'  Even  the  pages  of  the  Harvard 
*  Quarterly  Journal  of  Economics  * — the  peculiar  home  of 
theory — ^furnish  articles  on  the  history  of  the  tariff  or  of  the 
currency ;  though  it  must  be  allowed  that  even  the  severest 
theorists  have  sometimes  coquetted  with  facts  when  they 
approached  these  particular  topics.  It  is  true  that  we  are 
cautioned  that '  the  knowledge  of  particular  facts,  which  is 
thus  afforded,  does  not  in  itself  constitute  the  end  and  aim 
of  economic  science.'  ^  But  we  will  not  be  distressed  by  this 
if  only  the  work  of  inquiry  will  go  on.  It  marks  the  awaken- 
ing— or  the  re-awakening — ^in  American  and  English  eco- 
nomics of  a  sacred  passion  for  the  observation  of  real  life, 
of  which  it  has  too  long  been  devoid. 

I  have,  however,  already  remarked  that,  while  thus 
affecting  the  character  of  the  teaching  of  economic  theory, 
the  historical  movement  has  pursued  its  way,  and  is  now 
settling  down  into  a  channel  of  its  own.  This  is  none  other 
ttian  the  actual  investigation  of  economic  history  itself.  This 
may  perhaps  be  a  somewhat  surprising  remark.  It  may  be 
asked,  *  What,  then,  have  the  economists  of  that  school  been 
doing  hitherto  ? '  It  will,  however,  I  think  be  found  that 
the  creators  of  the  school  were  rather  men  who  had  been 
touched  by  the  historical  thought  around  them,  and  inspired 
by  its  ideas,  than  original  investigators.  This  was  not  to 
their  discredit :  it  was  the  result  of  the  situation.  But  to-day 
the  leaders  of  the  school  are  throwing  themselves  into 
detailed  research,  and  are  feeling  their  way  towards  inde- 
pendent historical  construction.  We  have  only  to  look  at 
the  publications  of  Professor  Schmoller,  of  Berlin,  and  of  the 
body  of  fellow-workers  he  has  gathered  around  him,  or  at 
the  large  programme  of  inquiry  into  agrarian  history  which 
Professor  Knapp,  of  Strasburg,  and  his  circle  have  ^t  before 
themselves,'  to  discover  how  strong  is  the  current  in  this 

*  E.g.  Price's  Industrial  Peace,  with  preface  by  Professor  Marshall ; 
and  the  other  pablications  of  the  Toynbee  Trust.       '  Keynes,  p.  167. 

'  The  reader  who  is  unacquainted  with  the  real]y  considerable  work 
undertaken  by  Professor  Knapp  and  his  friends  will  find  some  account 
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direction.  And  with  this  serious  engagement  in  historical 
inquiry  has  come  a  clearer  perception  of  the  nature  of  the 
generalisations  towards  which  that  mquiry  must  work.  It 
is  seen  that  these  will  nob  he  mere  corrections  or  amplifica- 
tions of  current  economic  doctrines :  they  will  rather  be  con- 
clusions as  to  the  chaiucter  and  sequence  of  the  stages  in 
economic  development.  The  point  of  view  is  here  no  longer 
that  of  a  bargain  between  individuals  in  given  social  condi- 
tions, but  of  the  life  and  movement  of  whole  industries  and 
classes,  of  the  creation  and  modification  of  social  mechanism, 
of  the  parallel  progress  and  interaction  of  economic  pheno- 
mena and  economic  thought.  The  studies  of  the  school  are  ^ 
no  longer  individualist  and  psychological,  but  collectivist  and 
institutional.  To  help  out  my  meaning  by  two  hackneyed 
but  convenient  phraseSfSe  *  laws '  of  which  they  think  are 
'  dynamic '  rather  than  '  static ; '  and  they  aim  at  presenting 
the  '  philosophy '  of  economic  history.  And  thus  their  in- 
terest in  any  one  period  is  not  that  they  may  directly  compare 
it  with  the  present  or  any  other  period,  but  because  every 
period  may  furnish  them  with  points  from  which  they  may^ 
determine  the  curve  of  economic  evolution.^ 

It  has  been  inevitable  that,  with  such  an  ideal  before 
him,  the  leader  of  this  newer  historical  school,  Gustav 
Schmoller,  should  sometimes  have  spoken  slightingly,  of  the 
attempt  to  continue  the  old  work  of  deductfve  argumenta- 
tion: it  was  inevitable  that  the  theorists  he  has  in  mind 
should  retort  with  language  of  equal  confidence  in  the 
superior  merits  of  their  own  methods.  It  is  often  hard  for  a^ 
man  to  recognise  that  he  pursues  a  particular  line  of  thought 
chiefly  because  his  own  mental  gifts  lie  in  that  direction. 
It  is  very  natural  that  he  should  feel  that  the  task- towards 
which  he  is  himself  drawn  is  the  most  urgent  and  beneficent^ 
of  airraretsT^  But  when  Professor  Schmoller,  instead  of  being 

of  it  in  a  review  by  Mr.  Eeasbey  and  another  by  the  present  writer  in 
the  PoHHcal  Science  Quarterly  for  December  1892  [and  in  the  article 
on  the  recent  writings  of  Professor  Knapp,  infra,  p.  182]. 

*  [Cf.  my  article  on  *  Historical  School  of  Economists '  in  Palgrave's 
ZHeUonary  o/  Political  Economy ,  vol.  U.  1896.] 
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Bubmissive  to  the  lessons  read  to  him,  remarks  that  it  is 
useless  to  expect  progress  from  '  the  further  distillation  of 
the  already-a-hundred-times-distilled  abstractions  of  the  old 
dogmatism/  ^  and  declares  very  plainly  that  those  who 
attempt  the  process  lack  a  wide  philosophical  training,^  he 
uses  language  which,  as  Matthew  Arnold  said  on  a  some- 
what similar  occasion,  has  certainly '  too  much  vivacity,'  and 
is  sure  to  create  soreness.  And  when  Professor  Menger 
retorts  by  inventing  for  the  labours  of  his  opponent  the 
pleasing  terms  *  miniature-painting,'  '  *  micrography,'  *  and 
'  specialissima  about  some  gilds  or  other,'  ^  he  can  hardly  be 
acquitted  of  a  certain  acerbity. 

It  is  sxirely  time  to  cry  aTtruce  to  controversy.  Let  it  be 
acknowledged  that  for  a  long  time  to  come  there  are  likely 
to  be  many  honest 'and  hard-working  and^  intelligent  men 
who  will  be  interested  in  economic  theory:  let  it  be  ac- 
knowledged, likewise,  that  there  are  likely  to  be  a  number — 
small,  indee^C^^^i^erica  and  England,  but^  still  noticeable 
— who  also  are  honest  and  hard-working  and  not  altogether 
unintelligent,  who  will  be  interested  in  economic  history. 
Let  us  try  for  the  next  twenty  years  to  leave  one  another 
severely  alone,  and  see  what  will  come  of  it.  If  we  have 
time^let  us  read  one  another's  books.  Perhaps  we  shall  be 
converted  :  perhaps  we  shall  only  get  a  suggestion  here  and 
there ;  but,  if  we  cannot  agree,  let  us  be  silent.  We  shall, 
at  any  jpate,  gain  some  little  additional  time  for  our  own 
inquiries;  and  meanwhile  the  general  progress  of  human 
thought  may  quietly  Jbnng  a  solution.  And  yet  I  must 
not  be  supposed  to  imply  that  the  controversy  of  the  last 
few  years  has  been  a  waste  of  words.  A  good  deal  of 
fighting  was  necessary  before  the  right  of  the  historical 
economist  to  a  fair  field  was  recognised  in  England  and 
America.  I  should  not  be  surprised  to  hear  that  in  Germany 
some  few  years  ago  there  was  the  opposite  evil — a  too 

*  Zur  LUteraturgeschichte  der  Stoats-  und  SoaxaliDissenschaften, 
p.  279. 

'  Ibid,  p.  293.  *  Die  IrrthUmer  des  Historimm,  pp.  26,  87. 

*  IWd.  PP4  27,  87.        *  Ibid.  p.  40. 
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complete  exclusion  of  economic  theorists  from  places  of 
academic  influence.  But  now  that  an  armistice  can  be 
signed  on  honourable  terms,  it  were  well  to  do -so.  Harvai'd 
must  receive  the  credit  of  haying  Been  the  first  among 
universities  to  realise  the  altered  situation.  It  has  been  the 
first  to  see  the  wisdom  of  having  both  attitudes — ^the 
theoretical  and  the  historical — ^represented  in  a  great  institu- 
tion of  learning.  Its  action  is  the  more  commendable 
because  it  has  been  determined  upon  at  the  instigation  of 
teachers  already  in  possession  of  the  territory,  whose  own 
intellectual  sympathies  are  chiefly  on  the  side  of  theory. 
They  have  shown  a  confidence  in  free  inquiry,  and  an 
understanding  of  the  true  nature  of  a  university,  which  are 
still  rare. 

But  such  a  truce  certainly  ought  not  to  prevent  any  of 
us  from  frankly  expressing  his  own  private  opinions  to  any 
student  who  cares  to  ask  for  them.  And  the  opportunity  to 
ma^&one's  own  position  plain  upon  assuming  new  duties  in 
a  new  spHsre  is  so  rare  that  it  may  fairly  be  brought  within 
the  same  exception.  It  must  be  remembered  that  I  shaU  be  ex- 
pressing only  my  own  individual  judgment ;  that  I  know  full 
well  that  there  are  many  able  men  who  absolutely  differ  from 
me ;  that  it  is  probable  enough  that,  having  heard  what  I 
may  have  to  say,  students  will  straightway  ^o  off  and  work 
in  another  direction ;  and  that  they  may  be  happy  in  doing 
so.  Still,  what  I  should  say  to  an  able  and  properly  pre- 
pared student  of  mature  mind  who  came  to  me  for  suggestions 
woidd  be  somewhat  as  follows : 

'  You  have  already,  I  understand,  given  some  attention 
to  Political  Economy.  You  are  acquainted  with  the  main 
outline  of  the  theory  as  it  is  presented,  for  instance,  by  John 
Stuart  Mill.  You  know  something  of  the  history  of  Political 
Economy  from  Adam  Smith  to  Mill,  and  of  the  general 
character  of  the  development  since  Mill's  time.  If  indeed 
you  have  not  already  got  this  equipment,  I  woidd  advise 
you  to  get  it;  the  study  will  supply  you  with  points  of 
view  which  you  will  afterwards  find  convenient,  and  it  will 
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introduce  you  to  an  interesting  chapter  of  modem  thought. 
Moreover,  as  teaching  is  now  arranged  in  the  great 
universities,  you  will  have  little  difficulty  in  making  these 
preliminary  studies.  Six  months'  steady  work  will  probably 
suffice.  I  can  assume,  you  tell  me,  that  you  already  have 
this  knowledge ;  you  are  interested  in  the  .economicjife  of 
society ;  you  would  like  to  attempt  a  little  independent  work 
of  your  own ;  and  you  ask  in  what  direction  your  efforts  are 
likely  to  be  most  fruitful.  I  cannot  say  that  the  joutlopk  in 
the  field  of  theoretic  discussion  lodkA  very  hopeful.  For 
years  there  has  been  a  keen  controversy  goingj)n  upon  the 
subject  of  Distribution  ;  and  economists,  even  economists  of 
the  £irst  rank,  seem..4a.iar  from  agre§xnent  as  ever.  Accord- 
ing to  President  Walker,  Wages  are  the  Besidual  Share 
which  falls  to  the  labourer  out  of  the  joint  produce  of  capi- 
talist, employer,  landowner,  and  labourer,  the  three  other 
shares  being  limited.  *  For  fifteen  years  he  has  maintained 
this  in  books  of  every  size :  it  has  been  echoed  in  half  the 
colleges  of  America  and  Great  Britain;  and  yet  I  doubt 
whether  you  could  discover  another  living  economist  of 
eminence  who  agrees  with  him.  Or  take  Profits.  Tou 
will  find  equally  competent  writers  who  explain  Profits  as 
the  Wages  of  management,  as  a  reward  for  Bisk,  and  as  a 
species  of  gain  governed  by  laws  similar  to  those  of  Bent. 
I  am  aware  that  several  of  the  younger  American  econo- 
mists are  accepting  wholesale  the  new  Austrian  doctrine 
of  "subjective  value,"  and  think  they  find  in  it  the  key 
to  every  problem.  But  I  notice  that,  in  the  judgment  of 
Dr.  Bonar — who  has  himself  done  more  than  any  one  else 
to  introduce  the  Austrian  writers  to  theattention  of  English- 
speaking  students — ^what  they  have  given  us  is  "  rather  a 
definition  of  value  than  an  explanation  of  its  causes."  ^ 
Their  principles^ave  stiUio  be  applied  to  " the  problems 
of  distribution  as^ey  meet  us  in  modem  countries  ; "  ^  and 
it  is  not  clear  that  in  this  undertaking  their  American 
disciples  are  being  greatly  helped  by  the  new  phraseology. 

1  Quarterly  Jowmal  of  Economics,  Hi.  26,  *  IM.  p.  31, 


ON  THE  STUDY   OP  ECONOMIC  HISTOEY    11 

Moreover,  one  cannot  but  observe  that  the  early  difficulty 
is  still  constantly  turning  up — that  economists  cannot 
understand  one  another.  TEere  is  a  page  in  one  of  the 
back  numbers  of  our  own  "  Quarterly  Journal "  which 
makes  one  pause.  It  contains  two  brief  letters.  In  one, 
distinguished  economist  A  says  of  a  criticism  of  his  views 
by  distinguished  economist  B,  **  I  abide  by  my  doctrines  as 
expounded  by  myself,  and  I  do  not  accept  the  paraphrase  of 
them  given  by  Mr.  B."  In  the  other,  well-known  writer  C 
remarks  of  well-known  writer  D,  "  I  shall  have  no  difficulty 
in  showing  that  Mr.  D,  despite  his  denial,  did  use  the  term 
'profits*  as  I  understood  it."  ^  One  ^takesjjp  by  chance 
another  number  of  the  *^  Quarterly,"  and  one's  eye  catches 
"  The  misunderstanding  that  is  the  basis  of  President  Z's 
chief  criticism  [of  me]  is  radical  and  unexpected." '  I  see 
no  reason  to  suppose,'  I  should  say  to  my  inquiring  friend, 
'  that  you  are  likely  to  be  much  more  successful  in  interpret- 
ing statements  of  theory  than  these  able  persons  have  been. 
Of  course,  if  you  have  reason  to  believe  that  you  possess  a 
peculiar  aptitude  for  abstract  reasoning,  and  are  strongly 
attracted  towards  economic  theory,  you  may  find  a  good 
deal  of  pleasure  in  turning  your  thoughts  in  that  direction. 
I  hardly  care  to  prophesy,  with  any  very  strong  feeling  of 
certitude,  that  you  will  not  arrive  at  valuable  results ; 
though  I  scarcely  think  it  probable.  Farther  than  that  I 
am  not  inclined  to  go.  But,  if  you  have  no  such  strong 
bent,  then  I  woidd  suggest  that  you  should  consider  the 
Ay^iol  trying. youiLhand  at  economic  history.  Here 
is  an  almost  untrodden  field :  here  is  abundance  of  material ; 
and,  even  if  you  do  not  arrive  at  any  very  wide-reaching  con- 
clusions, the  facts  which  you  may  discover  will  themselves 
be  £o^ve  accessions  to  knowledge.  As  Lotze  says,  "  To 
knowlacts  is~noF everything,  but  it  is  a  great  deal ;  and  to 
think  lightly  of  them  because  one  yearns  for  something 
further  is  fitting  only  to  those  who  do  not  understand  that 
the  half  is  often  better  than  the  whole." ' 

^  Qiuxrierly  Journal  of  EconomicSf  iii.  109.  '  Ibid.  vi.  116. 
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Before  proceeding  now  to  speak  more  at  length  of 
economic  history  itself,  there  are  two  criticisms  which  it 
will  be  well  to  clear  out  of  the  way.  It  is  urged,  in  the 
first  place,  that  '  some  familiarity  with  economic  theory  is 
essential  to  the  interpretation  of  industrial  ^edomena  such 
aQ  it  falls,  withiji  the  pir^ytn/y^  pf  the  historian  to  give.'  ^ 
It  will  be  remembered  that  I  have  advised^e  imaginary 
enthusiast  to  begin  by  gaining  even  a  considerable  familiarity 
with  economic  theory.  But  I  must  confess  that  I  have  done 
so  chiefly  from  a  sense  of  justice  to  the  man  himself  in  the 
present  state  of  opinion.  Theoretic  political  economy  is 
still  so  strong  in  the  support  of  most  teachers  in  England 
and  America  that  it  would  be  hardly  fair  to  set-ft^an 
against  the  current — especially  if  his  professional  prospects 
as  a  teaser  were'  at  all  involved — ^unless  he  were  in  a  posi- 
tion to  judge  for  himself.  But,  so  far  as  the  actual  utility 
of  economic  theory  to  the  historian  is  concerned,  I  cannot 
help  feeling  that  much  of  tJ;ie4aQguage  used  is  unnecessarily 
grandiose,  especially  as  applied  to  ihose  periods  whicE~are 
in  mo8l~^need  of  investigation.  Says  the  same  writer,  *  All 
that  is  really  given  us  in  each  case  by  direct  evidence  is  a 
highly  complex  sequence  of  event^,  in  which  the  true  bonds 
of  causal  connection  may  be  disguised  in  a  thousand  dif- 
ferent ways,  so  that,  far  from  being  patent  to  every  observer, 
they  can  be  detected  only  by  the  trained  student  thoroughly 
equipped  with  scientific  knowledge.'  But,  when  this  same 
writer  goes  on  to  illustrate  economic  theory  from  history, 
the  sort  of  illustration  he  takes  is  a  statement  that '  a  dry 
summer '  in  the  Middle  Ages  '  caused  much  wear  and  tear 
of  implements,  and  consequently  an  increased  demand  and 
a  higher  price,  so  that  the  bailiffs'  accounts  frequently 
mention  "  the  deamess  of  iron  on  account  of  drought." ' 
*  We  could  not,'  he  says, '  have  a  better  illustration  of  the 
efifect  of  demand  on  price.' '  Surely,  the  power  of  tracing 
BO  obvious  a  connection  between  phenomena  demands 
nothing  more  than  plain  common  sense :  we  might  even  use 

1  Keynes,  p.  271.  *  Ibid.  p.  287. 
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the  amusing  phrase  of  Thorold  Bogers,  and  say  that  '  so 
much  was  known  in  the  days  of  the  Egyptian  and  Baby- 
lonian kings.'  The  author  whom  I  have  quoted  would  seem 
to  have  been  unwittingly^ldng^  for  granted  that  the  histori- 
cal economist  is  anxious  to  discuss  just  such  problems  as 
the  modem  theorist,  only  in  a  different  environment.  SuchV 
exaggerated  estimates  of  the  value  of  theory  will  disappear 
when  the  character  of  the  work  before  the  economic  historian 
comes  to  be  better  understood.  It  will  be  seen  to  be  almost 
as  great  a  mistake  to  use  such  language  in  relation  to  the 
historian  of  economic  aonditions  as  it  would  be  to  use  it  in 
relation  to  t&eliistorian  o7  constitutional  or  legal  conditions. 
It  is  strange  that  this  is  not  already  apparent.  No  one,  for 
instance,  would  deny  the  great  value  for  a  true  understand- 
ing of  social  progress  of  two  recent  books  touching  very 
different  periods,  Mr.  Seebohm's  'Village  Community'  and/ 
Mr.  Charles  Booth's  '  Labour  and  life  of  the  People.'  In 
neither  of  these  books  has  economic  theory  been  of  any 
visible  service. 

Nevertheless,  to  provide  against  the  chance  that  even  the 
simplest  causal  connections  may  be  overlooked,  it  will  be  a 
wise  precaution  to  advise  students  to  begin  by  making  them- 
selves familiar  with  the  rudiments  of  modem  Political 
Economy.  Moreover,  since  modem  Political  Economy  has 
certainly  brought  into  prominence  some  of  the  leading 
characteristics  of  the  agriculture  and  industry  and  trade  of 
to-day,  its  formulsB  will  give  the  economic  historian  con- 
venient standards  of  comparison,  whereby  he  may  the  better 
perceive  what  are  the  distinctive  features  of  past  conditions. 
But  more  than  this  economic  theory  will  not,  in  my  opinion, 
do  for  any  save  those  states  of  society  to  which  its  ablest 
vindicator,  Bagehot,  expressly  restricted  its  applicability — 
those  'states  of  society  in  which  commerce  has  largely 
developed,  and  where  it  has  taken  the  form  of  development, 
or  something  near  the  form,  which  it  has  taken  in  England ' 
and  America  during  the  last  hundred  years.*    And  even  for 

»  Ecmomic  Studies,  p.  6 ;  cf.  pp.  5, 17. 
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this  very  recent  period  a  good  deal  of  excellent  work,  of 
indispensable  work,  is  possible  without  the  use  of  ^Jhe 
economic  orgaBi^n ; ' '  as  is  abundantly  shown  by  the 
writingsof  Mr.  Charles  Booth  and  what  may  be  called  his 
school — such  investigators  as  Mr.  Schloss,  Mr.  Llewellyn 
Smith,  and  Miss  Collet. 

The  other  stumbling-block  to  be  cleared  out  of  the  way 
is  the  argument  based  on  the  imperfection  of  the  historical 
record.  Mr.  Eejmes  has  quoted  from  Richard  Jones  the 
remark  that  'history  has  suffered  to  drop  from  her  pages, 
perhaps  has  never  recorded,  much  of  the  information  which 
would  now  be  most  precious  to  us ; '  ^  and,  as  Jones  is 
one  of  the  Fathers  of  the  historical  church,  the  objection  is  a 
depressing  one.  But,  on  referring  to  the  passage  itself,  it 
will  be  found  that  Richard  Jones  went  on  to^iut^a  more 
cheering  view  of  the  matter  in  language  which,  though  a 
little  rhetorical,  ought  always  to  be  quoted  after  citing  the 
preceding  sentence  :  '  Yet  this  defect  does  not  always  exist 
when  we  think  it  does.  The  compiler  and  the  student  are 
sometimes  more  to  blame  than  the  original  historian.  The 
labours  of  Niebuhr,  Savigny,  Hoeren,  Miiller,  have  proved 
that  there  is  much  knowledge,  most  important  to  our 
subject,  in  historical  records,  which  has  faded  from  the 
minds  of  men,  and  must  be  laboriously  recovered  from  the 
recesses  of  neglected  literature,  like  lost  and  sunken  riches 
from  the  secret  depths  of  the  ocean.  Our  own  scholars  and 
antiquaries  will  not,  we  may  hope,  be  backward  in  imitating 
them;  and  the  historical  documents,  both  of  our  own  and 

*  This  is  the  happy  phrase  of  Professor  Marshall,  and  the  text  of 
his  Present  Position  of  Economics  (1886).  With  a  very  great  part  of 
Professor  Marshall's  argument  the  present  writer  would  entirely  agree ; 
though  he  would  point  out  that  the  *  examination  of  facts  by  reason  ' 
(p.  44)  and  the  use  of  the  '  three  familiar  scientific  methods  '  (p.  45)  do 
not  necessarily  involve  the  use  of  the  *  organon.'  He  would  urge,  also, 
that  to  say,  as  Professor  Marshall  does,  that  *  facts  by  themselves  are 
silent '  (p.  41)  is  to  overshoot  the  mark.  The  lecture,  however,  shows 
the  dawn  of  the  sun  of  conciliation  seven  years  ago  rather  than  the 
present  dEFulgence  of  its  noontide  beams. 

'  Scope  and  Method,  p.  808. 
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of  foreign  countries,  contain,  we  may  well  believe,  large  and 
unknown  stores  of  economical  instruction — many  a  heap  of 
unsxmned  treasures  to  reward  their  researches.'  ^ 

We  are  now  in  a  position  to  look  at  the  nature  of 
economic  history  a  little  more  closely.  Let  us  begin  by 
asking  wherein  it  differs  from  what  has  hitherto  been 
known  as  social^higtory,  or  what  the  Germans  call  'the 
history  of  cuvihsSkiion^—CuUurgeschichte.  Social  history — 
so  far,  indeed,  as  it  has  existed  at  all — has  appealed  to  a 
multiplicity  of  interests.  It  has  appealed,  e.g.,  to  a  psycho- 
logical interest,  curious  to  study  forms^  of  tfiought  remote 
from  our  OYna, ;  it  has  appealed  still  more  to  what  may  be 
called  an  sesthetic  interest,  the  pleasure  we  take  in  mere 
quaintness  or  strangeness,  like  our  satisfaction  at  seeing  a 
mediaBval  market-place  On  the  stage.  But  (economic  history 
is  throughout  dominated  by  one  main  interest — the  economic. 
It  asks  what  has  been  the  material  basis  of  social  exisifiQce  ; 
how  have  the  necessaries  and  conveniences  of  human  life 
been  produced ;  by  what  organisation  Has  labour  been 
provided  and  directed;  how  have  the  commodities  thus 
produced  been  distributed ;  what  have  been  the  institutions 
resting  on  this^  direction  and  distribution ;  what  changes 
tiavelaEen  place  in  tfie  methods  of  agriculture,  of  industry, 
of  trade ;  can  any  intelligible  development  be  traced ;  and, 
if  so,  has  it  been  from  worse  to  better!)  These,  and  many 
like  them,  are  the  questions  which  will  be  asked  by  the 
student  of  economic  history.  The  marking  out  of  such  a 
field  of  study  is  only  a  fresh  example  of  the  division  of 
scientific  labour :  it  is  the  provisional  isolation,  for  the  better 
investigatloET  of  them,  of  a  particular  group  jQf  facts  and 
Jorces.  And  this  especial  study  of  what  may  at  first  sight 
seem  a  sordid  side  of  human  affairs  is  justified  by  its 
importance.  For  '  the  two  things  best  worth  attending  to  in 
history,'  as  Mr.  John  Morley  has  well  remarked,  'are  the 
great  movements  of  the  economic  forces  of  a  society,  on  the 

*  Literary  Remains,  p.  570. 
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one  hand»  and,  on  the  other,  the  forms  of  religious  opinion 
and  eoolosiastical  organisation.'^  Much  that  ^s  been 
included  in  social  history  the  student  will  now  relegate  to 
the  historian  of  art,  of  literature,  of  technical  processes,  of 
superstition,  and  what  not.  What  remains  he  will  utilise 
for  his  special  purpose,  endeavouring  to  place  in  order  and 
coherence  what  has  hitherto  been  but  a  heap^  of  disconnected 
particulars. 

It  may,  however,  be  observed  in  this  connection  that  the 
economic  historian  will  often  think  it  wise  to  postpone  the 
consideration  of  many  bits  of  information — may  even  be 
tempted  to  thrust  them  impatiently  on  one  side — which  are 
commonly  supposed  to  be  of  prime  importance  for  his 
purpose.  This  is  particularly  true  of  statistics  as  to  prices 
and  wages  in  the  Middle  Ages.  Partly  because  Thorold 
Rogers  gave  his  whole  attention  to  the  collection  of  this  sort 
of  material,  partly  because  the  economic  theorists  are  pre- 
occupied by  the  operations  of  the  market,  there  has  grown 
up  an  idea  that  what  the  economic  historian  most  craves  lor 
is  to  learn  the  price  of  a  day's  labour  or  of  a  day's  food  in 
past  centuries.  Facts  of  this  kind  are  valuable,  but  only 
when  we  c^BL  ptooe  them  in  their  proper  setting.  ( Our  first 
roquiremont-  is  to  understand,  far  more  precisely  than  we  do 

at  present,  what  has  been  the  institutionibl_fragae^S[Qrk_o^ 
^ciety  at  the  several  periods,  what  has  been  the  constitution 
of  the  various  social  classes,  and  their  relation  to  one  another] 
This  is  the  explanation  of  what  must  have  struck  every  one 
who  has  given  serious  attention  to  English  agrarian  history — 
the  infinitely  greater  importance  of  the  first  one  hundred 
pages  of  Mr.  Soebohm's  work  than  of  all  Thorold  Rogers's 
voluminous  collections,  and  that  although  the  former  had 
not  in  all  probability  given  to  the  subject  one-fourth  of  the 
time  and  labour  ^stowed  by  the  second.  It  is  because 
Mr.  Seebohm  has  given  us  a  vivid  picture  of  the  daily  life  of 
the  agricultural  population,  which  has  for  the  first  time 
imparted  to  Mr.  Rogers's  facts  a  true  significance. 

*  *  On  Popular  Culture,'  in  Miscellanies  (ed.  1886),  iii.  9. 
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'If  "eoonomio  history/'  after  all,  is  only  a  branch  of 
history,  why  not  leave  it/  it  may  be  asked,  '  to  the  historian 
pur^jEuuL^imple  ?  or,  if  you  are  not  content  to  do  that,  why 
tErost  yonrsdTinto  the  ranks  of  the  economists?'  Well, 
the  time  may  come  when  those  who  are  interested  in 
economic  history  will  have  to  turn  their  backs  on  the 
'  economists,'  and  cry,  Ecce  convertimti/r  ad  gentes  !  It  may 
be  granted  that,  as  things  are  now,  economic  history  belongs 
equally  to  the  departments  of  history  and  economics.  But 
this  same  characteristic  of  touching  two  fields  which  are 
nevertheless^^oed  off  from  one  another  is  equally  true  of 
legal  history  and  of  ecclesiastical  history.  There  is  no  reason 
in  the  nature  of  things  why  the  'pure  historian/  as  he  is 
called,  should  not  investigate  both  the  history  of  religion  and 
the  history  of  law.  But,  as  a  matter  of  fact,  the  work  of 
jep^arch  jn  these  two  fields  has  usually  been  carried.^  by 
men  who  began  by  being  theolo^ans  and  lawyers  in  the 
narrow  sense.  Bo,  similarly,  the  men  who  have  of  late  done 
most  to  advance  the  knowledge  of  economic  history  are 
men  like  Schanz,  Ochenkowski,  Held,  Brentano,  Tojmbee, 
Cunningham — to  mention  only  those  writers  who  have  given 
special  attention  to  England.  All  these  have  been  men  who 
have  had  an  '  economic '  training,  and  have  been  drawn  to 
the  study  of  the  past  by  their  interest  in  the  problems  of 
the  present.  Professor  Menger  has  indeed  complained,  in 
language  which  leaves  nothing  to  be  desired  Jn-poini-of 
vehemence,  that  'the  historical  school  has  been  from  the 
very  firistn'bt  the  result  of  the  profound  study  of  the  problems 
of  our  own  science :  it  has  not  arisen,  like  historical  juris- 
prudence, from  the  scientific  needs  of  economists  dealing 
seriously  with  their  own  questions.' '  '  Like  foreign  conquerors 
have  the  historians  entered  upon  the  territory  of  our  science,  to 
force  upon  us  theirspeech  and  usages,  their  tezminol^^gyand 
jQQ^gtbods.'  *  Professor  Menger  may  have  had  in  his  inind, 
jwhile  thug^jBoatixig,  circumstances  hidden  from  the  world; 
but,  c^tamly,  his  statement  is  very  far  from  being  precise, 

»  Irrthllmer,  Yorwort|  p.  iii.  «  Ibid,  p.  vi. 
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BO  far  as  English  work  is  oonoemed.  No  one  would,  I 
imagine,  deny  the  name  of  economist  to  Richard  Jones,  to 
GlifFe  Leslie,  to  Thorold  Rogers,  to  Arnold  Toynhee.  The 
case  of  Toynbee  is  sufficient  to  illustrate  the  motives  that 
have  been  at  work.  Towards  the  end  of  his  brief  life  Toynbee 
came  to  give  his  attention  more  and  more  exclusively  to  the 
economic  history  of  the  last  two  centuries,  precisely  because 
of  his  inexorable  desire  to  penetrate  more  deeply  into  '  the 
problems  of  our  own  science/ 

But  to  dwell  on  the  somewhat  grudging  attitude  of  certain 
writers  would  be  to  partake  Df^  their  spirit.  In  my  lectures 
here — if  I  may  speak 'for  myself — I  shall  assume  such  an 
acquaintance  with  the  main  facts  of  '  pure  history '  and  also 
with  the  main  ideas  of  *  pure  economics '  as  may  fairly  be 
asked  of  intelligent  men.  My  hearers  may  be  expected,  I 
hope,  to  know  the  centuries  to  which  belong  the  Norman 
Conquest,  the  Fall  of  Constantinople,  the  Discovery  of 
America,  the  French  Revolution,  just  as  they  may  be  ex- 
pected to  know  the  general  meaning  of  Division  of  Labour, 
and  Supply  and  Demand.  It  will  be  cause  for  rejoicing  if 
the  study  attracts  men  from  the  historical  side  as  well  as 
from  the  economic.  But  so  long  as  students  present  them- 
selves, and  men  are  stimulated,  after  a  survey  of  the  field, 
ta  engage  in  new  investigation,  we  need  not  greatly  care  to 
what  group  of  studies  this  particular  one  is  assigned.  It 
is  indeed  one  of  the  advantages  of  the  elastic  system  of 
Harvard  teaching  that  here  such  perplexities  need  hardly 
trouble  us. 

And  now  let  us  ask  ourselves,  before  we  leave  the  sub- 
ject, why,  after  all,  we  should  study  economic  history. 
First,  then,  we  study  economic  history  for  a  reason  which 
some  may  think  the  lowest,  and  others  will  regard  as 
of  the  essence  of  a  liberal  education  :  in  order  to  gratify 
a  natural  and  innocent  curiosity.  The  more  we  discover 
that  history,  as  we  have  hitherto  possessed  it,  has  told 
us  scarce  anything  but  the  external  movements  of  the  sur- 
face waters  of  society,  the  more  we  shall  be  drawn  to  the 
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Boaroh  for  really  ^ostworthy  and  iUuminatdng  knowledge. 
The  mere  desire  tolmowwul  be  for  manylirerSnIy  motive 
and  the  sufficient  justification.  A  distinguished  man  of 
letters  has  indeed  said  that  he  '  does  not  in  the  least  want 
to  know  what  happened  in  the  past,  except  as  it  enables  him 
to  see  his  way  more  clearly  through  what  is  happening 
to-day.'  ^  Auguste  Gomte  carried  the  principle  further,  and 
even  proposed  to  put  the  continued  pursuit  of  certain  studies 
under  the  ban  as  unsocial,  when  once  they  had  reached  a 
pomTlSeyond  which,  in  his^dgment,  they  were  incapable 
of  being  of  service  to  mankind.  It  chanced  that  the  very 
study  which  Gomte  would  have  proscnbedj'pursued,  as  it 
was,  in  spite  of  his  anathema,  from  the  mere  love  of  truth, 
has  since  been  fruitful  in  new  and  practical  applications. 
And  so  it  may  be  with  economic  history.  Let  us  know  all 
we  can  about  it ;  and  the  application  may  be  trusted  to  take 
care  of  itself.  Even  if  the  subject  had  no  utility  outside  its 
interest  for  the  student  himself,  it  would  j^yidenJbij  sym- 
pathies,  enlarge  his  CQUfieptions  ot.  t^ejBQSsible,  and  save 
him  from  tEe"Philistinism  of  the  market-place. 

But  with  many  of  us  it  will  properly  be  an  additional 
motive  that  economic  history  is  intimately  jbound  up  with 
modem  discussions.  This  is  a  consequence  of  that  pecu- 
liarly English  and  American  trait,  the  love  of  precedent. 
To  what  is  called  the  '  Anglo-Saxon '  mind  the  fact  that 
such  and  such  conditions  existed  in  the  past  is  itself  a 
strong  reason  why  they  should  be  made  to  exist  in  the 
present.  It  is  very  noticeable  to  any  one  who  has  come 
into  contact  with  popular  socialistic  or  revolutionary  move- 
ments that  an  alleged  historical  fact  has  often  more  hold 
upon  men's  minds  than  any  theoretic  argument.  Take,  for 
instance,  the  belief  in  a  primitive  communism.  Mr.  Henry 
George  tells  his  readers — and  he  has  doubtless  a  certain 
apparent  justification  in  the  writings  of  some  recent 
authorities — that  *the  common  right  to  land  has  every- 
where  been  primarily  recognised,  and  private  ownership 

*  Mr,  John  Morley,  u^, 
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has  nowhere  ^gcasso^jxp  save  as  the  result  of  usurpation ; ' 
and,  again,  that  '  historidatiy,  as  ethically,  private  property 
in  land  is  robbery.' '  You  have  only  to  attend  a  single-tax 
meeting  to  find  that  this  argument  plays  a  much  greater 
part  in  the  thoughts  of  Mr.  George's  disciples  than  it 
does  even  with  Mr.  George  himself.  Or,  again,  notice 
how  prominent  in  English  socialist  literature  has  become 
the  picture  of  the  golden  age  of  the  English  labourer  in  the 
fifteenth  century — a  theory  which  was  first  borrowed  from 
Thorold  Rogers,  and  is  now  regarded  almost  as  an  ac- 
cepted truth.  We  are  even  beginning  to  be  told  that 
the  eight-hours  movement  is  but  the  restoration  of  the 
labourer's  long-lost  happiness.  We  shall  not,  I  trust,  turn 
to  history  merely  in  order  to  find  arguments  for  or  against 
any  such  movements ;  but  the  circumstance  that  our  study 
has  this  curious  bearing  on  modern  discussions  may  fairly 
§ndpw  it  with  a- keener  a€flt.    ' 

And",  finally,  there  may  be  some  who  will  be  drawn  to 
this  field  of  inquiry  by  a  hope  akin  to  thai  "v^ch  has  been 
so  stimulating  in  the  investigation  of  physical  nature — 
the  hope  that  they  may  thereby  arrive  at  a  more  jgtisfying 
and  intelligible  conception  of  the  evolution  of  human  society. 
''Just  as  m  biological  and  physical  science  the  investigator  is 
hu^ed  up  by  the  conviction  that  every  isolated  fact,  goi^d 
he  but  learn  how,  has  its  own  place  in  a  sequence, 
its  own  .significance  and  appropriateness,  so  in  the  history 
of  man  we  can  never  be  content  until  we  have  found  it  a 
connected  and  consecutive  whole,  or  imtil  we  know  of  a 
^surety  that  it  is  but  a  chaos  of  meaningless  fragments.-  "We 
cannot  cease  attempting — to  use  an  old  phrase  in  a  more 
modern  sense — '  to  justify  the  ways  of  God  to  man.'  How 
far  we  still  are  from  any  such  unifying  conception  of  history 
I  need  hardly  say,  least  of  all  to  those  who  have  tried  in 
vain  to  satisfy  their  hunger  with  the  husks  of  *  Sociology.' 
May  it  not  be  that  in  those  constant  daily  needs  which  men 
have  ever  heen  compelled  to  meet  on  penalty  of  starvation, 

*  Progress  and  Poverty,  Book  VII.  chap.  iv. 
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in  the  never-ceasing  labour  to  produce  out  of  the  earth  the 
good  things  it  contains,  and  in  the  efforts  after  a  wiser 
distribution  of  the  product,  we  may  find  the  thread  of 
continuity,  the  unifying  generalisations,  which  shall  at 
last  make  history  something  more  than  *  a  shallow  village 
tale'? 
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ON  THE  STUDY  OP  ECONOMIC  HISTORY : 

AFTER  SEVEN  YEARS' 

Fob  the  title  assigned  to  this  paper  '  I  disclaim  responsibility ; 
it  is  the  kind  invention  of  the  Chairman  of  the  Programme 
Committee.  Perhaps  I  weakly  acquiesced  in  it  in  an  incon- 
siderate moment ;  but,  Qiu,l3gTnng_the_jnattgr^ov^,  I  have 
felt  more  and  more  lo^Jg^s^aragQ  a  subject  for  which  I 
care  so  greatly  ^jjaiything  in  the  nature  of  a  *  plea/  For, 
indeed,  the  time  has  gone  by  when  that  was  necessary :  we 
who  concern  ourselves  with  economic  history  have  with  us 
the  current  of  the  world's  thought ;  and,  without  any  word 
of  argument  on  it&. behalf  acL!.a  field  of  study,'  it  is  sure  for 
a  long  time  to  come  to  engage  a  larger  and  larger  share  of 
public  and  academic  attention.  The  grounds  of  this  confi- 
dence are  evident.  Consciously  or  unconsciously,  each  genera- 

""llon  is  bound  to  look  with  peculiar  interest,  in  its  survey  of 
the  past,  at  those  aspects  or  sides  of  life  which  for  any  reason 
interest  it  most  in  the  present.  This  is  not  only  because  it 
expects  the  study  of  history  to  throw  light  on  its  own 
immediate  problems,  though  that  is  a  motive  which  has 
greatly  influenced  it ;  it  is  quite  as  much  because  the  circum- 
stances and  discussions  of  its  own  time  have  opened  its  eyes 
to  the  existence  of  a  whole  ,xealm  of  phenomena  in  the  past 
to  which  it  was  before  blind,  and  have  thus  extended  the 

^bounds  of  a  rational  curiosity.  Whether,  as.  &  Jesuit,  it 
writes  its  geheral  histories  with  a  preponderating  reganihfor 

*  [A  Paper  read  at  the  Axmoal  Meeting  of  the  American  Historioal 
Association,  Boston,  December  28, 1899.] 
'  A  Plea  for  Economic  Bistory. 
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certain  elements,  or  singles  out  those  elements  and  writes 
special  histories  of  them,  is  not  of  any  great  significance ;  it 
is  sure  to  do  one  or  the  other. 

For  three  centuries  men's  minds  were  turned  in  one  par- 
ticular direction  by  theological  controversies ;  and  accordingly 
vast  stores  of  erudition  were  amassed  by  professed  historians 
of  the  Church,  from  Bellarmin  to  Mosheim ;  huge  collections  • 
of  authorities  were  printed  by  the  Benedictines  and  others ;  I 
and,  what  is  of  more  significance,  every  great  scholar,  a  Orotius 
or  a  Casaubon,  was  inevitably  a^ood  deal  of  an  ecclesiastical 
historian.    How  foreign  to  uiTbf  to-day  such  an  attitude  has 
become  is  apparent  when  we  reflect  on  the  prevailing  tendency 
to  relegate  Church  history  to  theological  seminaries,  and  on 
the  difficulties  which  most  university  teachers  now  encounter 
when  they  seek  to  make  a  class  believe  that  theological  defini- 
tions have  ever  seriously  affected  human  action.    The  era  of 
constitution-making,  ushered  in  by  the  French  Bevolution, 
gave  us  our  constitutional  historians.  Without  1830  and  1832, 
Guizot  and  Hallam  and  Macaulay  are  inexplicable  :  unless 
the  student  of  the  twenty-first  century  has  in  mind  the  two 
Napoleons  he  will  find  it  hard  quite  to  appreciate  the  point 
of  view  of  Mommsen's  *  Eome ; '  and,  if  he^aslofgotten  what 
the  English  party  system  was  like  in  the  days  of  Victoria,  he 
will  imperiectly  understand  the  Greek  history  of  Mr.  Orote.^ 
Precisely  in  the  same  way,  the  pressure  of  modem  economic 
problems  is  certain  to  produce,  has  already  begun  to  produce, 
a  whole  literature  of  economic  history.    The  Socialist  critics 
of  existing  social  conditions  were  among  the  first  to  turn  to 
history  for  arguments  in  support  of  their  contentions :  more 
conservative  students  of  social  affairs  have  Jelt  bound  to 
examine  their  statements  of  alleged  fact ;  and  what  with  the 
labour  question  and  the  agricultural  question  and  the  tariff 
question  and  the  money  question  all  in  the  air,  what  with 
the  democratisation  of  politics,  and  humanitarian  ethics,  even 
the  general  historian  has  been  carried  along  by  the  stream.  •- 
The  preface  to  Green's  '  Short  History  of  the  English  People ' 
is  the  profession  of  faith  of  the  typical  historian  of  our  age ; 
and  not  among  the  least  significant  things  about  it  is  its  date. 
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1874.  Much  of  this  new  interest  in  '  the  common  people ' 
will  doubtless  expend  itaelf  on  external  details,  of  clothing, 
food,  housing,  and  manners  ;  but  I  am  sure  that  all  serious 
students  will  ckgree  with  ma  in  this,  that  most  particulars  of 
this  kind  are  essentially  trivial  until  they  are  brought  into 
relation  to  those  economic  conditions  on  which  reposes Ihe 
structure  of  society  at  any  particular  epoch.  How  my  ex- 
pected successor  at  this  desk'  would  have  interpreted  the 
epithet  *  social'  I  will  not  conjootuxQ.  At  least  three  senses 
may  be  attached  to  it :  it  may  mean  more  or  less  entertfining 
gossip  about  '  habits  and  cust6ms,'  meaningless  without  an 
economic  or  technological  commentary;  or  it  may  be  a 
synonym  for  economic  history;  or  it  may  designate  that 
complete  portrayal  of  the  whole  evolution  of  societyn?7tiich 
shall  do  justice  to  each  of  its  elements  and  aspects,  and  which 
we  all,  I  suppose,  dream  of  as  an  ultimate  ideal.  Towards 
social  history  in  this  latter  sense,  it  is  the  task  of  economic 
history  to  furnish,  not  the  only,  but,  as  some  of  us  believe,  a 
very  considerable  contribution. 

For  one  with  anticipations  like  these,  it  would  be  absurd 
to  worry  about  the  precise  place  which  the  study  of  the  eco- 
nomic side  of  history  may  take^among_academic  disciplines, 
or  the  precise  designation  it  may  bear.  To  secure  Ihe  ad- 
vantages of  division  of  labour  there  is  just  as  much  to  be  said 
for  the  establishment  of  a  separate  chair  of  economic  his- 
.  tory  as  for  separate  chairs  of  ecclesiastical  or  constitutional 
history.  IT  established,  it  may  be  attached  to  an  historical 
department  or  to  an  economic  department,  or  to  both ;  just 
as  a  chair  of  ecclesiastical  history  may  be  attached  to  History 
or  to  Theology,  or  to  both;  or  a  chair  of  constitutional 
history  to  History  or  to  Law,  or  to  both.  Or  again — and 
this  is  an  arrangement  which  I  should  personally  prefer 
and  in  which  there  is  some  practical  advantage — Economic 
History  may  be  brought  within  some  larger  grouping  in- 
cluding both  History  and  Economics.  But  this  is  a  matter  of 
polity  to  be  differently  treated  under  different  circumstances; 
and  universities  will  do  well  to  be  guided  by  some  considera- 
>  Mr.  Faol  Leicester  Ford,  with  A  Plea  for  Social  History, 
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tion  of  the  idiosynorasies  of  the  teaohers  they  aJready  possess. 
Where  a  university  *ahready  possesses  an  Historian  with 
adequate  economic  training  who  is  eager  to  direct  his 
students  to  the  developn^nt  of  the  economic  organisation 
of  society,  or  an  Economist  of  sufSciently  wide  and  accurate 
historical  knowledge,  who  is  anxious  to  show  the  historical 
background  of  the^conpmic  jjroblesog  of  the  present,  I  see 
nd^reibson  why  Economic  History  should  not  be  taught  in  the 
one  case  as  '  History '  and  in  the  other  as  '  Economics.' 
Certainly  the  plan  of  a  separate  chair  and  separate  courses, 
while  it  has  its  advantages,  brings  with  it  exactly  the  same 
danger  as  every  other  partition  of  the  historical  field :  the 
danger  jiest^  it  should  lead  to  an  unreal  isolation  of  certain 
groups  of  phenomena,  and  lest  teachers  and  students  should 
forget  that  the  field  of  history  is  after  all  one,  and  pnly^o- 
visi^^lyjliyisible.  In  one  of  the  greatest  of  universities,  I 
have lmowna~question,  proposed  for  an  '  Economic  History ' 
paper,  objected  to  on  the  ground  that  'the  constitutional 
and  economic  effects '  of  such  and  such  a  measure  fell  only 
to  the  extent  of  one-half  under  the  heading  of  the  paper ;  as 
if  it  were  not  a  positive  merit  in  a  question  that  it  asked  men 
to  look  at  an  event  from  more  than  one  side.  And  what  is 
true  of  ' JoftQches '  of  History,  is  true  also  of  the  relations 
between.  Hifltary  and  Economics.  The  important  thing  is  to 
remember  that  all  our  sharp  distinctions  are.  for  Jdmsgi^ry 
ponvenienoe  merely ;  there  are  no  such  sharp  distinctiops  in 
hiiman~^SKtt6elf. 

In  some  circles  of  late  years — fortunately  not  yet  in 
America  or  England — it  has  been  thought  necessary  for 
economic  history  to  clear  itself  from  the  charge  of  *  material- 
ism.' Earl  Marx,  a  man  of  great  ability,  but  neither  so  learned 
nor  so  original  as  he  appeared,  was  in  the  habit  of  using 
language  which  implied  that  the  economic  situation  at  any 
particular  time  not  only  conditioned  but  also  created,  as  a  sort 
of  reflection  of  itself,  all  the  poliEcal,~inteIIectual,  and  even 
religious  phenomena  of  the  period.  His  disciples  have 
eulogised  him  as  the  '  discoverer '  of  the  '  materialistic  con- 
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ception  of  history/  and  they  have  not  hesitated  to  apply  it  to 
the  most  apparently  recjalfiitc^t  matter.  According  to  the 
most  distinguished  of  them,  even  Calvin's  doctrine  of  Elec- 
tion is  bat  the  theological  expression  of  the  dependence  of 
success  or  failure  in  competitive  business  on  causes  outside 
individual^control.  More  recently  a  Professor  of  Political 
Economy  at  an  Italian  university,  Signer  Loria,  has 
elaborately  set  forth  his  conviction  also  that  politics,  ethics, 

^  and  religion  are  simply  the  product  of  the  economic  environ- 
ment. Still  more  lately  a  German  Professor  of  History, 
Dr.  Karl  Lamprechi,  has  taken  occasion,  apropos  of  the 
publication  of  his  attractively  written  History  of  Germany, 
to  justify  his  *  method  '  in  language  which  at  any  rate  pro- 
duced the  same  impression.  All  this  has  created  so  much 
Qpnsternation  and  alarm,  that  for  the  last  two  or  three  years 
everybody  who  haS  ventured  to  write  about  economic 
history  at  all  has  been  liable  to  be  called  upon  to  istand 
.,.ftnd_deUver '  his  opinion,  as  to  the  materialistic  conception 
of  history,  at  a  moment's  notice. 

The  sort  of  hno  which  I  have  occasionally  ventured  upon 
when  tackled  on  the  subject — and  which,  I  am  bound  to  add, 
has  usually  struck  my  questioners  as  rather  mean-spirited — 
I  would  make  bold  to  adopt  on  this  present  occasion.    The 

y  question  whether  a  '  m$terialisiiiQj  cooception.  of  history  is 
tenable — ^i.e.  the  question  whether  the  whole  movement  of 
human  history  in  all  its  phases ,  is  due.  to  the  pressure  of  ex- 
ternal conditionsindq^endent  of  inao's  volition,  save  so  far 
^s  his  apparent  volition  may  be  itself  the  result  of  themtZiew— 
is  only  another  form  of  the  eternal  problem  of  the  Universe : 
Necessity  or  Free  Will?  I  am  ready  to  talk  round  and 
about  the  subject  if  I  am  compelled.    I  would  point  out^that 

Hbo^ondition '  political  or  intellectual  progress  is  not  the 
same  thing  as  to  '  cause '  it,  if^^^no, other  reason  than  this, 
that  more  than  one  set  of  political  institutions,  more  than  one 
body  of  religious  opinions  may  be  consistent  with — possible 
under-— given  external  conditions.    I  would  point  out,  again, 

^  that  a  system  of  thought,  ev^n  jjjpposing  it  created  by  the 
external  environment,  has  evidently  often  developed  by  its 
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own  intemal  logic,  and  grown  to  somethings  very  different 
from  ite  original  form,  but  equally  if  not  more  powerful  ovei 
men's  actions,  without  any  precisely  corresponding  change 
in  surromiding  oircumstances.  I  would  point,  moreover, 
to  certain  crises  in  the  world's  history  which  would  seem 
to  have  been  determined  by  gaoh  old-faahioned  causes  as 
patriotism  or  individual  geniuB.  For  instance,  with  the ' 
material  before  us  for  an  opinion,  it  would  be  a  paradox  to 
describe  the  lesifltanoe  of  Athens  to  Persia  as  due  to  the 
economic  situation  of  Attica :  it  was  the  Medising  states 
which  yielded  to  the  pressure  of  material  interest,  not  Athens. 
Or  again,  when  we  compare  England  under  the  Confessor  with 
the  oontemporary  kingdoms  of  France  and  Germany,  I  see 
no  explanation  for  the  fact  that  England  afterwords  gained  a 
relatively  strong  central  government  while  the  other  kingdoma 
lost  it-^a  fact  of  large  importance  for  the  subsequent  develop- 
ment oi  the  country,  politically,  economically,  ecclesiastically 
— save  in  the  cuxtumBtoncea  that  such  a  ruler  as  William  of 
Normandy  conquered  the  land,"«Bd  tha^'he  was  followed 
by  such  men  as  the  second  Henry  and  the  first  Edward. 
But  while  I  might  put  in  all  these  pleas  for  caution,  I  shall 
not  think  it  worth  while,  in  my  character  as  an  historian, 
to  oome  to  close  quarters  with  the  heart  of  the  question, 
the  problem  of  Determinism,  until — and  this  is  the  point 
— something  like  a  prima  fade  case  has  been  ,made  out 
by  the  economic  necessarians.'  I  have  yet  to  see  any 
considerable  part  of  the  history  of  mankind  explained  as 
the  eiolnsive  result  of  material  conditions  in  a  way  which 
can  satisfy  the  more  immediate  and  obvious  tests  of  the 
careful  historian. 

Only  too  frequently — I  have  in  my  mind  a  recent  be- 
wildering treatise  by  an  American  economist — A  is  exphujiod 
by  B,  when  to  the  mere  historian,  who  looks  after  daie.-i  ujul 
evidence  and  knows  something  of  ordinary  human  nature,  ilia 
apparent  that  A  did  not  exist,  that  B  did  not  exist,  and  that 

'  BeaderE  who  are  not  dispOBed  to  wait  may  be  provUionally  rcter- 
to  Profeuoi  James's  eesa;  on  >  The  DlUimna  of  Determiniom '  iu 
Will  to  believe. 
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if  A  and  B  had  existed,  B  would  not  have  been  adequate  to 
explain  A.^  I  might  illustrate  my  attitude  by  means  of  an  ex> 
ample  from  the  book  of  .Prof  essor  Lamprecht.  He  asserts  that 
the  bureaucracy  of  the  fifteenth  century  in  Germany  was  the 
outcome  of  the  new  Oeldwirthachaft  of  the  time.  Before  I 
accept  or  deny  this  proposition,  I  should  like  to  see  it  proved 

(1)  that  there  was  a  '  bureaucracy '  in  the  fifteenth  century, 

(2)  that  there  was  a  Oeldwirthschaft ;  and,  when  this 
preliminary  task  is  completed,  (3)  that  the  bureaucracy  was 
actually  supported  by  the  Geldwirthschaft,  and  (4)  that  in 
all  the  other  countries  that  had  a  bureaucracy  there  was  a 
Oeldwirthschaft,  and  in  every  country  where  there  was  a 
Oeldwirthschaft  there  was  a  bureaucracy.  When  all  this 
is  shown,  it  will  be  quite  time  enough  to  speculate  whether 
the  instance  confirms  a  materialistic  view  of  history  or  not. 

I  do  not  like,  however,  to  mention  Professor  Lamprecht 
without  some  brief  reference  to  the  controversy  which  has 
raged  around  his  book.  I  should  hope  it  is  possible  to 
dwell  upon  it  for  a  moment  without  imitating  the  scurrility 
which  has  made  us  blush,  as  we  turned  over -the  pages  of 
pamphlet  and  journal,  for  the  academic  profession  to  which  we 
belong.  My  own  impression  is  that  Dr.  Lamprecht  is  right 
in  the  main  in  attempting  what  he  has  aimed  at ;  that  the 
economic  side  of  history  has  been  vastly  more  important 
than  most  historians  have  borne  in  mind,  whatever  they  may 
have  incidentally  allowed ;  that  throughout  it  has  conditioned 
the  political  development;  that  again  and  again  the  eco- 
nomic moment,  as  the  Germans  say,  has  been  the  most  im- 
portant in  the  movement  of  a  nation's  career ;  that  all  this 
wants  to  be  put,  and  steadily  kept,  in  the  forefront  of  our 
general  histories ;  that  the  writer  who  does  this  deserves  well 
of  his  time  ;  and  that  some  exaggeration  is  pardonable  in  an 
early  attempt.'    But  I  think  that  some  of  his  incautious 

'  Of.  my  review  of  Professor  Patten's  Development  of  English 
Thought  in  the  Economic  Journal^  September  1899. 

*  But  Professor  Lampreoht*s  is  by  no  means  the  first  attempt.  The 
work  of  Nitzsch  has  been  strangely  forgotten  in  this  oonneotion.  See 
infra,  p.  242. 
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j^ilosophisings  have  claimed  far  more  for  economic  forces 
Twan^g^^^^ajntained  at  the  present  stiage  of  inqniry,  or 
than  is  at  all  necessary  for  his  purpose ;  and  that  this  has 
unduly  prejudiced  his  cause.  To  me,  also,  Dr.  Lamprecht 
seems  to  operate  with  far  too  few  economic  conceptions  :  or 
rather  that  the  one  economic  formula,  the  contrast  between 
Natural'  and  Cfeld-wirthschaft,  with  which  he  would  ^- 
Jpck  jsvery  historical  .mystery,  is  scarcely  adequate  for  the 
purpose.  Instead  of  objecting  to  him  for  being  so  much  of  an 
economist,  I  could  wish  he  had  Been  somewhat  more  of  one. 
ind^^^,  the  strongest  argument  in  favour  of  a  particular 
'conception'  of  history  or  a  particular  'method'  is  work 
which  will  stand  the  test  of  the  ordinary  criteria  of  scholar- 
ship ;  and  though  much  of  the  criticism  Dr.  Lamprecht  has 
received  has  been  petty  and  carping,  it  is  only  top^appaEent 
that  a  good  deal  of  his  later  writing  has  been  simply  ill- 
informed  and  over-hasty.  But  I  do  not  regard  the  cause  of 
economic  history  as  bound  up  either  with, the  assertion 
of  a  materialistio  philosophy,'  or  with  the  claims  of  Dr. 
Lamprecht's  admirers.^ 

The  episode  has  one  lesson  for  the  '  pure '  historian.  It 
emphasises  the  duty  of  generalisation  as  the  complement  to 
the  duty  of  research.  Detailed  research  is  very  necessary : 
it  is,  indeed,  indispensable  for  the  historian  who  cares  for 
the  economic  side  of  life ;  for  the  truth  is,  that  of  the  greater 

*  Perhaps  I  may  be  allowed  to  refer  also  to  my  review  of  Dr. 
Lampreoht's  first  three  volumes,  in  the  Political  Science  Quarterly, 
December  1894,  written  three  or  four  years  before  the  outbreak  of  the 
controversy  which  has  since  been  raging  in  Germany.  The  reader  who 
wishes  to  look  into  the  *  literature  *  of  the  discussion,  may  be  referred 
among  others  to  the  following  writings,  after  Professor  Lampreoht's 
Deutsche  Geschichte,  Band  v.,  which  occasioned  the  discussion ;  Lenz  in 
Historiache  Zeitschrift,  Izxvii.  385  seq. ;  von  Below  in  the  same  Zeitschrift, 
Ixxxi.  193  seq. ;  Baohf ahl  in  Preuesische  JahrhUcher,  Izzxiii.  48  seq., 
and  Izzziv.  642  seq. ;  and  the  same  writer  in  JahrhUcher  fUr  National- 
Ohonomie,  Ixviii.  669  seq.;  Barth  on  *Die  sogenannte  materialistisohe 
Qeschichtsphilosophie '  in  the  same  JahrbUcher,  Ixvi.  1  seq. ;  and  Pro- 
fessor Lamprecht's  Zwei  Streitschriften  (1897)  and  Die  historische 
Meihode  dee  Herm  van  Below  (1899). 


30  PRELIMINARIES 

^  part  of  our  field  we  still  know  next  to  nothing,  and  yet 
*  there  is  superahundant  material  if  we  could  butgetjil.it. 
And  useful  research  work  is  a  good  deal  easier  than  the 
formation  of  sound  general  conclusions.  Accordingly,  duty 
and  indolence  and  scientific  caution  often  combine  to  keep 
the  professional  historian  within  a  somewhat  narrow  range 
of  interests.  But  the  general  cultivated  public  cares  very 
little  for  exactitude  of  detail :  it  wants  to  know  how 
individuals  and  episodes  are  related  to  some  large  whole, 
and  what  the  significance  of  it  all  has  been.  If  scholars 
competently  trained  will  not  try  to  satisfy  this  natural  and 
laudable  desire,  incompetent  writers  will.  The  historian 
and  the  economist — for  they  are  equally  to  blame — may 
expel  nature  with  the  fork  of  the  Seminary  or  the  Deductive 
Method ;  but  Nemesis  stands  very  near  the  shoulder  of 
'Pure  Economics'  or  'Pure  History' — and  in  America  it 
usually  calls  itself  '  Sociology.' 

One  final  observation  and  I  have  done.  I  spoke,  at  the 
outset,  of  the  diverse  motives  with  which  men  turned  to  the 
investigation  of  economic  history.  Let  me  add — it  ought  to 
be,  but  it  is  not,  superfluous — that  what  happened  a  week  or 
so  ago  falls  within  the  scope  of  history  just  as  much  as  what 
happened  m  remote  centuries,  though  it  is  sometimes  not  so 
easy  to  find  out ;  that,  for  instance,  I  am  as  much  interested, 
as  an  economic  historian,  in  the  recent  combination  of  firms 
engaged  in  the  calico-printing  trade  of  Lancashire  and 
Scotland,  or  of  those  occupied  in  the  manufacture  of  carpets 
in  New  England,  as  in  the  Decree  of  the  German  Diet  in 
1512  concerning  Monopolies ;  and  that  to  me  the  chief 
interest  of  economic  as  of  all  other  history  lies  in  the 
reflection  that  it  is  not  yet  ended. 
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The  late  Professor  Wilhelm  Eoscher  must,  beyond  question, 
be  regarded  as  the  founder  of  the  historical  school  of  econo- 
mists, so  far  as  that  part  can  be  assigned  to  any  one  vmter. 
It  was  the  '  Preface '  to  his  *  Grundriss  zu  Vorlesungen  liber 
die  Staatswirthschaft,  nach  geschiohtlicher  Methode '  {'  Out- 
line of  Lectures  on  Political  Economy,  following  the 
Historical  Method')  which  sounded  the  first  clear  note  of 
the  new  movement  in  academic  circles,  and  inspired  its 
further  progress.  It  is,  therefore,  justly  described  by  sub- 
sequent writers  as  a  sort  of  manifesto — as  a  programme  not 
only  for  Boscher's  own  scientific  activity,  but  also  for  the 
future  work  of  the  historical  school. 

A  brief  abstract  of  these  significant  pages  has  been  given 
by  Professor  Gohn  in  the  first  volume  of  his  '  Grundlegung,' 
and  by  Dr.  Ingram  in  his  '  History.'  But  these  omit  some 
points  essential^to  a  complete  estimate  of  Boscher's  position. 
The  *  Grundriss  'Ttsetf  liHiB  never  heen  reprinted.  It  is  diflfi- 
cult  to  obtain ;  and  it  is  very  evident  that  not  a  few  of^ose 
^^io_have  written  about  Boscher's  place  in  the  lustory  of 
economics — both  among  sympathisers  and  non-sympathisers 
— have  failed  to  give  adequate  attention  to  Boscher's  own 
words.  It  may  be  worth  while,  accordingly,  to  print  a  trans- 
lation of  the  '  Preface '  as  a  document,  and  in  the  interests  of 
historical  accuracy,  now  that  attention  is  naturally  being 
turned  anew  to  Boscher's  achievements. 

The  '  Grundriss '  is  an  octavo  of  150  pages,  published  by 
the  Dieterich  house  at  Gottingen.     It  includes  an  'Intro- 

*  IQuarterly  Jowmal  of  Economics,  October  1894.] 
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dnotion '  of  less  thftn  five  pages,  and  four  books,  entitled 
'General  Part'  (including  Production,  Distribution,  and 
Ck)nsumption  of  Goods,  and  occupying  twenty-two  pages) ; 
'National  Economy,'  Volksmrthschaft  (including  a  treat- 
ment, primarily  historical  and  descriptiye,  of  Agriculture, 
Industry,  Trade,  Population,  and  Poor  Law,  and  occupy- 
ing seventy-four  pages ) ;  '  State-household,'  Staatshaushalt 
(chiefly  given  up  to  Taxation  and  Public  Finance,  and 
taking  forty-three  pages) ;  and  a  '  Bibliography,'  or  Literdr- 
geschichte,  of  seven  pages.  Even  these  bare  facts  of  arrange- 
ment are  not  without  their  significance.  The  work  is  made 
up  of  brief  paragraphs,  much  as  in  Roscher's  later  treatises, 
but  more  compressed,  omitting  verbs,  and  often  merely 
indicating  the  subjects  discussed.  It  is  preceded  by  the  cele- 
brated 

Pbefacb 

The  following  little  work  is  simply  intended  for  the  purposes 
of  the  author's  lectures.  The  more  the  subject-matter  of  political 
science  daily  increases  in  bulk,  the  less  possible  it  becomes  to  work 
through  it  at  all  satisfactorily  in  the  course  of,  at  most,  a  hundred 
hoTirs.  And  yet,  as  North-Westem  Germany  is  almost  entirely 
wanting  in  opportunities  for  an  administrative  career,  it  would 
hardly  be  expedient  to  deal  with  political  economy  and  financial 
science,  orlsven  eeondmic  policy  (Wvrthsclu^UpoUzet),  in  separate 
courses.  And  so  for  the  author  to  put  iato  print  the  outlines 
which  he  has  hitherto  dictated,  together  with  a  list  of  books  for 
beginners,  and  thereby  to  gain  twelve  or  fifteen  hours  to  expand 
his  lectures  in,  seems  to  him  a  quite  sufficient  advantageof  itself. 
But  he4oes^no^Jjl.the  lejekst  intend  by  this  to  make  it  unnecessary 
for  his  hearers  to  take  notes.  He  knows  from  his  own  experience 
how  greatly  the  practice  of  writing  the  substance  of  a  lecture 
conduces  to  attention  during  the  hour,  and  regularity  in  attendance 
upon  the  course. 

Should  any  one  acquainted  with  the  science  happen  to  take  up  this 
little  book,  he  will  not  fail  to  notice  that  underlying  the  whole  there 
is  a  peculiar  and  carefully  followed  method ;  to  wit,  the  historiosJ. 
It  is  clear,  of  course,  that  any  judgment  upon  it  must  be  deferred 
until  in  larger  works  I  have  clad  in  flesh  and  blood  what  is  here  a 
piere  skeleton.  The  historical  method  exhibits  itself  uot  only  in 
the  external  form  of  a  chronological  arrangement  of  the  material. 
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wherever  that  is  possible,  bat  most  of  all  in  the  following  funda- 
mental ideas : 

1.  The  question  how  the  wealth  of  a  nation  is  best  farthered,  we, 
like  others,  regard  as  a  main  question ;  bat  it  constitutes  by  no  means 
oar  essential  purpose.  Political  economy  (die  Staatnoirthscha/f}  is 
not  only  a  chrematistic,  an  art — the  art  of  becoming  rich,  it  is  also 
a  political  science,  whose  business  it  is  to  pass  judgment  on  and 
rule  over  men.  Our  aim  is  the  representation  (DarsteUimg)  of 
what  nations  have  thought,  willed,  and  discovered  in  the  economic 
field,  what  they  have  striven  after  and  attained,  why  they  have 
striven  after  and  why  they  have  attained  it.  Such  a  presenta- 
tion is  only  possible  in  closest  alliance  with  the  other  sciences  of 
national  life,  and  especially  the  history  of  law,  the  history  of  polity, 
and  the  history  of  civilisation. 

2.  The  nation  is  not  merely  the  mass  of  individuals  now  living. 
He,  therefore,  who  seeks  to^inveati^te  the  national  economy,  finds 
it  impossible  to  satisfy  himself  with1£e  observation  of  merely  con- 
temporary conditions.  Accordingly,  the  study  of  earlier  stages  of 
civilisation — ^which,  in  any  case,  is  the  best  teacher  for  all  the  ruder 
peoples  of  to-day — appears  to  us  of  almost  equal  importance,  even 
though  it  is  not  possible  in  lecturing  to  give  the  same  amount  of 
time  to  it. 

8.  The  difficulty  of  jgicking  out_the  essential  and  normal  (dds 
Oesetzmasaige)  firom  the  great  mass  of  phenomenajmi^e^  it  jobliga:^ 
torj^jipaQjLS  to  compare  with  one  another,  firom  the  economic  point 
of  view,  (ill  nations  of  which  we  can  learn  anything.  Indeed,  the 
nations  of  the  modem  world  are  so  ent^^jifid  with  one  another  that 
no  fundamental  treatment  of  one  is  possible  without  a  treatment  of 
all.  And  the  ancient  peoples,  whose  career  is  already  ended,  are 
peculiarly  instructive,  in  that  their  whole  development  lies  com- 
pleted before  us.  So  that  where  in  the  modem  economy  a  tendency 
can  be  shown  similar  to  the  old,  the  parallel  furnishes  us  with  a 
priceless  clue  to  the.estimaitftiQjbe  foimed  of  it. 

4.  The  historical  method  will  not  be  quick  either  to  praise  or 
blame  any  economic  institution  absolutely ;  as,  indeed,  it  is  certain 
that  there  have  been  few  institutions  that  have  been  wholesome  or 
harmful  for  all  peoples  and  all  stages  of  civilisation.  iThe  leading- 
strings  of  the  child,  the  crutch  of  the  aged,  would  be  imbearable  by 
the  grown  manl  TOn  the  contrary,  it  is  a  principal  task  of  science 
to  show  how  and  why  firom  reason  has  gradually  arisen  foUy,  firom 
a  benefaction  a  curse!)  No  doubt  the  man  of  genius,  although  his 
study  of  the  matter  in  han^  may  have  been  but  slight,  will  easily 
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digtingniBh  the  essentiaLs,  which  are  the  mam  thiogs  in  praetioe 
and  readily  separate  the  effete  from  the  living.  But  what  teacher 
can  plan  hie  lectures  for  none  but  men  of  genius  ?  As  a  rule,  he 
alone  can  rightly  judge  when,  how,  and  why,  e.g.,  land  taxes,  feudal 
dues,  gild  privileges,  the  monopoly  of  trading  companies,  must  be 
abolished,  who  has  completely  understood  why  at  one  time  they 
had  to  be  introduced.  Tet  it  is  not  to  be  supposed  that  this  teaching 
wUl  make  practice  easier,  like  ekvons  atinarum.  Indeed,  it  will 
add  to  its  difficulties,  since  it  wffl  cafl  atlention  to  the  thousand 
and  one  considerations  which  have  to  be  taken  into  account  at  every 
step  of  the  legislator  or  administrator. 

It  wiU  be  seen  that  this  method  aims  at  much  the  same  result 
for  political  economy  as  the  method  of  Bavigny  and  Eichhom  has 
attained  in  jurisprudence.  It  is  remote  (Uegtfem)  from  the  school 
of  Bicardo,  although  in  itself  it  by  no  means  opposes  it,  and  thank- 
fully seeks  to  make  use  of  its  results.  For  that  very  reason  it  is 
nearer  to  the  methods  of  Malthus  and  Rau.  And,  far  as  I  am  from 
holding  that  it  is  the  only  way  to  truth,  or  even  the  very  shortest, 
I  am  equally  far  from  doubting  that  it  leads  through  districts  of 
peculiar  beauty  and  fmitfnlness,  and  that,  once  properly  cultivated, 
it  will  never  be  quite  abandoned.  To  history,  historiccd  economics 
can,  and  ought  to,  render  somewhat  the  same  service  as  histology 
and  organic  chemistry  render  to-day  to  natural  history. 

That  I  have  throughout  inserted  in  the  ouiUne  a  treatment 
of  economic  policy  and  of  measures  for  promoting  prosperity 
(die  Wirthschafts-  oder  WohXfahrUpolUei^  wiU  not  surprise  any 
one  after  §f  8  and  4.  The  other  main  division  of  admioistra- 
tive  science  (PolizeiurUsenschaff) — namely,  legal  administration 
(BechttpoUxet) — I  am  accustomed  to  discuss  in  my  lectures  on 
Politics  (in  poUtischen  Vorlem/ngen),  where  general  administrative 
institutions  and  principles  find  a  suitable  place.  It  may  be  rather 
more  surprising  that  I  should  have  placed  the  literature  of  political 
economy  at  the  end  of  the  whole  rather  than  after  the  Introduction, 
as  is  the  custom.  But  I  know  from  experience  that,  when  one 
follows  the  latter  plan,  it  is  either  impossible,  or  possible  only  with 
an  infinite  expenditure  of  time,  to  turn  the  list  of  names  into  a 
succession  of  lifelike  and  well-grouped  characterisations.  But  at 
the  end,  when  the  hearers  already  know  something  of  the  science, 
each  book  can  be  described  in  few  words,  and  therewith  may  be 
combined  a  wholesome  repetition  of  the  most  difficult  and  con- 
troverted subjects. 

GoTTZNGBN :  Eftster  1848. 
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The  statement  of  Boscher's  position  here  given  needs, 
however,  to  be  supplemented  by  the  first  part  of  the 
'  Qrundriss '  itself,  the 

Iktboduction 

$  1.    Method  of  the  Political  Sciencbs  in  Gbnesal 

1.  DUU/nction  between  the  Hietorical  and  the  PhUosophieal 
Methods, — The  philosopher  seeks  after  a  system  of  concepts  or 
jadgments  as  abstract  as  possible — i.e.  divested  as  much  as  possible 
of  the  contingencies  of  space  and  time ;  the  historian,  a  delineation 
of  human  developments  and  relations,  as  closely  as  possible  copied 
firom  real  life.  The  former  has  explained  a  fact  when  he  has 
defined  it,  and  no  concept  appears  in  his  definition  which  has  not 
been  already  examined  in  the  earlier  portions  of  his  system :  the 
latter  [has  explained  a  fact]  when  he  has  pictured  the  men  by 
whom  and  for  whom  it  came  to  be. 

2.  Bubjeetwe  Cha/racter  of  the  PhilosopMeal  IdeaU  of  the 
State* — ^The   commonest   fonn    under   which  the   philosophical 
doctrine  of  the  state  appears  is  that  of  the  ideal  state.    Divers 
expressions  for  it.    Great  differences  both  in  fandamental  ideas  and 
in  resnlts.    Yet  ahnost  all  ideals,  abstract  as  they  may  appear  at 
first  glance,  are  only  somewhat  improved  copies  of  the  conditions 
which  actually  surround  the  author,  or  which  the  party  of  the 
author  seeks  to  introduce.     The  same  thing  with  the  laws  of 
nature  and  sesthetics.    The  only  exceptions  are  the  eclectics,  and 
those  philosophers  of  originality  who  avoid  all  detail.    Proof  of  the 
proposition  from  the  leading  theorists  of  modem  times :  Machiavelli, 
the    reformers,  the  Jesuits,  the  absolutists  of   the  seventeenth 
oentury,  Locke,  Montesquieu,  the  revolutionaries,  the  reactionaries, 
the  oonstitutionalLsts.    The  case  the  same  even  with  Plato.    Ex- 
planation of  this  law :  the  influence  of  great  theorists  usually  rests 
upon  their  giving  scientific  expression  to  the  dim  feelings  and 
miexplained  wishes  of  their  contemporaries,  and  furnishing  them 
with  scientific  justification.    But  the  real  needs  of  a  people  must 
always,  la  the  long  run,  be  actually  satisfied.    It  is  only  when,  by 
the  passage  of  generations,  a  people  has  gradually  become  some- 
thing different  that  the  individuals,  who  also  have  now  changed, 
really  come  to  need  changed  institutions.    Such  crises,  when  tiiey 
are  pcu»ed  through  in  a  legal  manner,  are  called  reforms ;  when 
with  violence,  revolutions.    And  thus  when  two  philosophers  work 
up  into  systems  the  differing  political  creeds  of  two  parties,  they  do 
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not,  regarded  historically,  contradict  one  another.    Each  may  be 
justified  for  his  own  people  and  his  own  time. 

8.  Historical  Method, — Examination  of  the  political  impulse 
among  men,  which  can  only  be  investigated  by  means  of  a  com- 
parison of  all  known  peoples.  What  is  uniform  in  the  development 
of  the  different  peoples  put  in  the  form  of  a  law  of  development. 
Work  of  the  historian  and  of  the  student  of  natural  history  similar. 
This  historical  method  has,  in  any  case,  if  it  does  not  altogether 
go  astray,  objective  truth.  It  is  most  instructive  for  the  men  of 
afGeurs,  less  indeed  through  immediate  precept  than  by  the  forma- 
tion of  general  political  sense.  Its  highest  aim  is  to  hand  on  to 
posterity  in  scientific  shape  the  political  results  to  which  humanity 
has  attained. 

Section  2  is  given  up  to  definitions,  which  need  not  be 
cited  here. 

§  8.    Position  of  Political  Eoonokt  in  thb  Oibcle  of  thb 

Political  Soibncbs 

Political  Economy  {Btaatstmrthschafi)  is  the  doctrine  (Lehre) 
of  the  laws  of  development  of  the  nationd  economy  {Volhswirth- 
acha/^, 

1.  Eelation  to  the  Cameral  Sciences, — Short  literary  history 
of  the  Cameral  Sciences.  The  Cameral  Sciences,  or  Private 
Economics  {PrivatoJconomih),  divided  into  Agriculture,  Technology, 
Commercial  Education,  Forestry,  and  Architecture.  Their  object 
is  to  represent  the  present  position  and  the  most  advantageous 
methods  of  the  various  branches  of  industry.  Therefore,  necessary 
auxiliaries  to  Political  Economy.  But,  while  the  Cameralist  has 
to  do  with  things  themselves,  things  interest  the  economist  only  so 
far  as  they  affect  human,  and  especially  political,  relations. 

2.  Eelation  to  the  Other  PoUtical  Sciences, — Politics  is  the 
doctrine  of  the  laws  of  development  of  the  state  as  a  whole. 
Political  Economy  an  especially  important  part  thereof,  and  there- 
fore one  worked  out  with  especial  detail.  International  Law  has 
the  same  relation  to  Politics :  it  is  the  more  complete  presentation 
of  the  foreign  relations  of  the  state.  Important  subdivisions  of 
these  branches :  Financial  Science  and  Diplomacy.  Under 
Administration  {Polieei)  we  understand  the  action  of  the  state 
designed  for  the  direct  maintenance  of  extemaJ  order.  So 
Administration  forms  one  side  of  what  is  peculiarly  called  Politics 
(as  legal  administration),  just  as  it  does  of  Political  Economy 
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(commercial  policy,  policy  as  to  transportation,  Ac)  and  of  Inter- 
national Law  (foreign  relations).  While  the  sciences  just  named 
discover  the  laws  of  development  of  the  state  from  the  study  of  all 
periods  and  peoples.  Statistics  is  a  representation  of  existing  states 
mider  the  goidance  of  these  laws.  Qeneral  Siaattreeht^  Positive 
8t€uit9rechU 

8.  Vaikbe  of  PoUHeal  Eeonomy, — ^Indispensability  of  Political 
Economy  to  any  well-fomided  opinions  upon  the  state,  especially 
in  onr  times.  Waniing,  on  the  other  hand,  against  one-sided  over- 
valuation of  material  interests.  The  political  and  the  economic 
side  of  the  science  to  be  equally  emphasised. 

{  4.      SXTBVBT  OF  THB  FOLLOWINa  C!oUBSB  OF  InSTBUGTION 

Comparison  of  the  '  General  Part '  with  Mathematics,  though 
it  rests  simply  on  psychological  experiences.  How  £Eur,  then,  it  is 
appropriate  to  express  politico-economic  relations  in  algebraic 
formnlsB.  Explanation  of  the  terms  National  Economy,  Volkstovrth- 
seha/tslehret  Finance.  Whether  we  can  omit  Economic  Policy  and 
Finflkncial  Science  from  Political  Economy.  Reconmiendation  and 
characterisation  of  the  systems  of  Ad.  Smith,  J.  B.  Say,  Bicardo, 
and  Ban,  and  PatrioHsche  Phomtasieen  of  J.  Moser,  which  are  to 
be  used  side  by  side  with  the  lectures. 
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by  the  Normans,  and  by  the  latter  conquest  the  process  was 
consummatedTj 

The  appearance  of  this  doctrine  in  Oxford  was,  I_^oi^ 
imagine,  roughly  coeval  with  the  establishment  ^Tthe 
'  separate  Honour  School  of  Modem  History  in  1872.  Up  to 
that  time,  so  far  as  English  history  was  studied  at  all,  the 
usual  textbook  was  Hallam ;  and  Hallam  does  not  seem  to 
have  even  suspected  the  existence  of  any  such  institution  as 
the  free  village  community.  He  laid  dosm^  without  any 
jnisgivings^  that  in  the  Anglo-Saxon  period  '  there  were  two 
denonnnations  of  persons  above  the  class  of  servitude, 
Thanes  and  Ceorls,  the  owners  and  the  cultivators  of  land.'  ^ 
A  ceorl  might  occasionally  have  land  '  of  his  own ; '  ^  and  he 
explained,  in  a  later  note,  that  it  was  a  mistake  to  speak  of 
the  ceorl  as  '  legally  in  servitude.' '  But,  nevertheless,  he 
believed  that  he  'was  not  generally  an  independent  free- 
holder,'^ and  that  the  ceorls  as  a  class  were  'obliged  to 
reside  on  the  lands  which  they  cultivated.'  ^  But  all  these 
ideas  vanished  soon  after  1872.  In  1871  had  appeared  Sir 
Henry  Mainft'H  <  Village  Communities  in  East  and  West,'  in 
which  the  mark  was  treated  as  being,  so  far  as  Germany 
was  concerned,  absolutely  demonstrated  by  the  researches 
of  Georg  von  Maurer ;  so  that  aU  that  was  left  was  to  apply 
his  conclusions  to  England,  and  illustrate  them  from  the  re- 
cords of  other  nations,  notably  of  India.  Then,  in  1873, 
appeared  the  first  volume  of  Dr.  Stubbs's  'Constitutional 
History,'  which  transferred  to  England,  cautiously  and 
with  reserves,  yet  unhesitatingly  in  the  main,  the  doctrines 
of  the  whole  Teutonist  school  of  constitutional  historians, 
represented  by  Waitz — doctrines  of  which  Maurer's  mark 
theory  was  a  consistent  part.  The  new  Honour  School 
called  for  a  new  body  of  tutors :  these  tutors  were  just  then 
emerging  from  pupilage ;  and  the  mark  theory  became  in  an 
amazingly  brief  period  the  accepted  tutorial  doctrine.  It 
appealed  to  many  of  the  strongest  feelings  of  academic  man. 
It  was  new,  and  therefore  enlightened :  on  the  other  hand, 

'  Middle  Ages  (ed.  1878),  ii.  275.  '  Ibid.  p.  276. 

•  Ibid.  p.  870.  *  Ibid.  p.  866.  •  Ibid.  p.  870. 
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the  example  of  Dr.  Stubbs  showed  that  it  was  compatible 
with  great  learmng  and  unimpeachable  Conservatism. 
Moreover  it  was  admirably  adapted  to  the  exigencies  of  the 
modem  tutorial  method,  which  tempts  the  teacher  to  put 
his  instruction  into  the  form  of  neat  tips,  and  leaves 
him  scant  time  or  inclination  to  revise  his  system.'  Thus 
it  was  that  the  mark  theory  arose  almost  at  once  to  the 
majestic  height  of  unquestionable  truiih,  in  a  way  which 
Oxford  men  of  an  earlier  date  can  hardly  realise.  When, 
some  time  about  1880,  Mr.  Denman  Boss  came  to  Oxford, 
and  ventured  to  express  his  doubts  as  to  Maurer's  use  of 
his  authorities,  we  Oxford  undergraduates,  who  never  by 
any  chance  had  looked  at  any  one  of  the  original  authorities 
— except  fragments  of  Gassar  and  Tacitus — regarded  him  as 
an  amiable  maniac ;  and,  in  the  columns  of  the  '  Saturday 
Beview/  he  was  promptly  butchered  to  make  an  Oxford 
holiday. 

But  these  halcyon  days  were  not  destined  to  last.  In 
1883  came  forth  Mr.  Seebohm's  '  English  Village  Gommu- 
nity.'  This  presented  the  subject  in  such  an  entirely  new 
light  ithat  the  first  feeling  was  one  of  blank  bewilderment. 
it  was  truetTMr.  Seebohm  told  us,  that  early  English  society 
was  organised  in  groups  so  closely  bound  together  ithat  they 
may  properly  be  spoken  of  as  'village  communities;'  but 
these  communities,  he^wentfiiLto.  a£g5e,  were  '  communities 
in  serfdom  under  a  manorial  lordship,'^  and  this  would 
seem  to  have  been  their  character  from  the  very  beginning 
of  English  history^  Such  a  proposition  called  for  the  recon- 
sideration of  the  whole  of  the  ^|bccepted  doctrine  of  early 
constitutional  development ;  and  this  'was^Too  much  to  ex- 
pect from  mortal  men.    Accordingly,  what  Oxford  criticism 

'  [If  there  seems  some  aoerbity  in  this  langaage,  the  writer  can  only 
plead  that  he  was  himself  a  *  ooach '  in  Oxford  between  1881  and  1885 
and  a  college  tntor  between  1886  and  1888,  and  is  conscious  that  the 
environment  had  this  effect  on  him.  That  the  tutorial  system  has 
many  and  great  merits  will  be  found  expressly  recognised  in  the  papers 
on  academic  life  which  conclude  this  volume.] 

'  Preface,  p.  ix. 
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first  saw  in  Mr.  Seebohm's  book  was  the  weakness  of  the 
chain  of  argoment  by  which  he  sought  to  connect  the 
manorial  system  with  the  Boman ;  and  there  was  a  marked 
disposition  to  push  his  book  on  one  side  as  undeserving 
serious  attention.  But '  Peace  I  peace  I '  was  cried  in  vain.  It 
was  the  peculiar  ill-luck  of  the  tutorial  teaching  to  be 
wounded  in  the  house  of  its  friends.  Mr.  Seebohm,  himself, 
before  he  set  out  upon  his  mad  course,  had  been  an  honoured 
name  in  Oxford:  his  'Oxford  Beformers'  had  for  some  years 
been  one  of  the  chief  sources  of '  ideas '  on  sixteenth-century 
history,  ^nd  now  another  venerated  name  joined  the 
enemy.  The  '  Git6  Antique '  of  M.  Fustel  de  Goulanges  had, 
not  long  before,  been  the  most  'paying'  of  all  'paying' 
books  for  scholarship  examinations  and  for  '  Greats.'  It  had 
become  almost  a  classic ;  and,  to  judge  from  his  long  silence, 
M.^histel  de  Goulanges\would  seem  to  have  already  joined 
the  other  vmters  of  classics.  But  he  had  not :  he  had  only 
been  quietly  studying  mediaaval  history ;  and  now,  in  1885, 
he  gave  to  the  world  a  volume  off'  Becherohes,'  in  which  he 
also  maintained  that  the  primitive  free-mark  community 
was  a  figment  of  the  Teutonic  brain. '^  It  was,  indeed,  only 
the  German  evidence  which  he  examined ;  but,  as  the  argu- 
ment for  its  existence  in  England  had  alvTays  rested  on  the 
supposition  that  in  Germany  it  was  beyond  question,  this 
was  very  serious.  To  make  matters  worse,  it  began  to  be 
noticed  that  ProfessorlMaitland]  who,  with  a  happy  freedom 
from  the  tutorial  system,  was  reconstructing  legal  history 
far  away  in  the  recesses  of  Cambridge,  actually  spoke  of 
Mr.  Beebohm  *  with  a  certain  respect.  Finally,  in  1888, 
Professor  |%arle\  reminded  us  in  his  '  Land  Charters '  of  a 
lact  we  had  almost  forgotten,  viz.  that^f  direct  evidence  for 
the  ma/rk  there  was  not  a  particle  to  be  found  in  Anglo-Saxon 
documents^Vhatever  there  might  be  of  indirect. 

At  this  moment  of  gloom,  hope  sprang  up  in  the  hearts 
of  the  beleaguered  garrison  of  the  ma/rk  citadel.  Far  away 
in  the  remote  East  was  seen  the  shining  helmet  of /an  ap- 
proaching deliverer.  Professor  Yinogradofi^  of  the  Univer- 
sity of  Moscow,  had  been  studying  early  English  agrarian 
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oonditions :  in  his  visiis  to  England  he  had  won  the  hearto 
of  all  ihe  scholars  he  had  oome  across :  and  now  it  was 
spread  about  that  a  book  of  his,  for  the  time  locked  np  in 
Bussian,  but  shortly  to  issue  forth  in  English  from  the 
Glajrendon  Press,  was  to  smite  the  infidel  hip  and  thigh. 
Tkere  was  a  hush  of  expectation  as  the  champion  drew  near. 
Venturesome  persons,  who  dared  meanwhile  to  'commit 
tlieinselyes,'  as  it  was  called,  'to  Mr.  Seebohm's  theory,' 
'v^ere  rapped  sharply  on  the  knuckles.  It  was  made  a  duty 
to  wait  for  the  Bussian  scholar's  pronouncement. 

At  last  this  came  in  1892,  and  Professor  Vioogradoff 's 
*  Villainage  in  England '  saw  the  light.    Yet,  now  that  the 
first  glow  of  excitement  is  over,  and  the  book  has  become  a 
part  of  our  ordinary  studies,  one  cannot  help  seeing  that  the 
hopes  with  which  it  was  awaited  were  altogether  dispropor- 
tionate— and  this  from  no  lack  of  learning  in  the  author. 
It  is  the  conunon  feeling,  I  think,  of  all  who  hare  seriously 
examined  the  problem  that,  after  all,  Mr.  Vinogrado£rs  book 
leaves  the  question  very  much  where  it  was  before.    It  is 
a  learned  book;  it  is  an  interesting  book;  it  is  a  suggestive 
book :  butlil  is  not  a  decisive  bookH 

Professor  Vinogradoff  has  dev<fted  ten  years  or  more  to 
the  study  of  all  the  printed  materials  bearing  on  English 
rural  conditions  in  the  thirteenth  and  fourteenth  centuries, 
and  of  great  masses  of  unprinted  material;  and  to  this 
power  of  application  he  joins  a  rapidity  of  perception  which 
approaches  genius.  He  has  arrived  at  a  knowledge  of  legal 
opinion  and  procedure  in  those  centuries  which  would  be 
more  than  worshipful  in  an  Englishman,  and  is  nothing  less 
than  terrifying  in  a  foreigner.  Ckmld  he  have  been  borrowed 
from  a  later  age  and  transferred  from  the  professor's  desk  at 
Moscow,  in  the  nineteenth  century,  to  the  English  judicial 
bench  in  the  thirteenth,  his  colleagues  would  never  have 
discovered  that  he  had  not  always  been  one  of  themselves ; 
except  possibly  in  1279,  when  he  would  have  felt  it  necessary 
to  dissent  from  the  unanimous  judgment  of  eight  of  lus 
brethren,  with  the  Ohief  Justice  at  their  head.^    No  wonder 

'  ViUainage  in  England,  p.  119. 
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that  modem  English  lawyers  are  carried  off  their  feet  by 
admiration.  But  it  does  not  follow  that  because  a  scholar 
can  unravel  the  inconsistencies  of  legal  opinion  in  a  given 
century,  he  is  to  be  followed  in  his  explanation  of  the  way 
those  inconsistencies  had  come  about ;  and  Mr.  Vinogradoff's 
book  illustrates  throughout  the  difference  between  legal 
analysis  and  historical  construction. 

It  consists  of  two  essays,  of  which  the  first,  on  'The 
Peasantry  of  the  Feudal  Age,'  is  in  the  main  a  discussion, 
based  on  legal  evidence,  of  the  personal  status  of  the  villeins ; 
the  second,  on  *  The  Manor  and  the  Village  Community,'  is 
a  discussion  of  the  system  of  joint  agriculture  revealed  by 
manorial  documents.    Each  of  these  contains  an  abundance 
of  information  on  thirteenth  and  fourteenth  century  condi- 
tions ;  much  light  is  cast  on  the  position  of  the  villein  class, 
and  the  circumstances  of  their  life ;  and  the  work  will  long 
continue  to  be  one  which  the  economic  historian  will  have  to 
consult  when  he  deals  with  that  period.    But  Professor 
Vinogradoff's  interest  is  not  in  the  facts  of  the  period  for 
their  own  sake,  but  for  the  help  they  furnish  in  the  study  of 
social  origins.  All  his  material — ^with  occasional  parentheses 
— ^is  therefore  arranged  in  such  a  way  as  to  present  a  case. 
iThis  case  in  the  first  essay  is,  as  he  puts  it  in  one  place,  that 
'freedom'  was  'an  important  constitutive  element  in  the 
historical  process  leading  to  feudalism. '7   kut  this  is  a  pro- 
position which,  in  one  sense,  no  one  would  care  to  deny^ 
Every  one,  I  should  think,  would  recognise,  on  general 
historical  grounds,  which  I  need  not  enter  upon  here,  that 
it  is  very  improbable  that  the  villein  population  pf  the 
thirteenth    century  were  descended    en^ely   either   from 
slaves  or  from  persons  who  had  always  been  in  subjection 
to  a  lord.    Mr.  Seebohm  holds  that  the  organisation  of  the 
Roman  villa  had  great  influence  on  the  development  of  the 
English  manor ;   but  (both  Mr.  Seebohm  and  M.  Fustel  de 
Goulanges  have  laid  great  stress  on  the  degradation  of  free 
tenants  into  dependent  ooloni  as  an  '  important  constitutive 
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element '  in  the  fonnation  of  the  villa  system.4    Then,  after 
the  English  had  conquered  Britain,  and,  as  Mr.  Seehohm 
supposes,  taken  control  of  the  villa-groups  which  they  found, 
the  same  writer  points  out  how  independent  freemen  would 
be  drawn  into  the  servile  circle,  and  the  'community  in 
serfdom  on  a  lord's  estate  recruited  from  above  and  below.'  ^ 
The  question  is  not  whether  freedom  was  an  important 
element ;  but  how  important  it  was,  and  when  and  how  it 
entered  into  the  historical  process :  and  these  are  questions 
for  Professor  Vinogradofifs  answer  to  which  we  must  wait 
for  a  further  volume.    But  even  in  his  argument  as  he  has 
so   far  presented  it,  there  is  much  that  is  very  open  to 
criticism.    His  method  may  be  characterised  by  the  one 
word  which  he  is  so  fond  of  employing ;  it  is  the  method  of 
stiTvivaU    He  first  expounds  the  strict  medisBval  theory  of 
villein  status ;  then  he  finds  local  exceptions,  divergencies 
of  opinion,  occasional  dicta,  &c.,  which  seem  incompatible 
with  the  strict  theory,  and  appear  to  indicate  a  greater 
freedom  than  the  strict  theory  allows;   and  these  are  set 
down  as  survivals  of  an  earlier  condition.    Now,  it  cannot 
be  denied  that  there  are  parts  of  his  argument  which  carry 
conviction  with  them ;  nor  can  it  be  asserted  that  Mr.  Vino- 
gradoff  is  blind  to  the  possibility  of  another  explanation  of 
his  facts  than  survival :  but  it  is  fitting  to  remark  that  Mr. 
Vinogradov's  preoccupation  with  his  one  idea  leads  him  to 
look  at  possibilities  a  little  too  readily  from  one  point  of 
view.    His  method  is  identical  at  bottom  with  the  method 
of  Mr.  Seebohm — the  method  of  proceeding  *  from  the  known 
to  the  unknown ; '  and  he  has  himself  called  our  attention 
to  its  obvious  dangers.^    But,  while  Mr.  Seebohm  sees  sur- 
vivals in  the  great  broad  facts  of  mediaeval  life,  Mr.  Yino- 
gradofiTs  alleged  survivals  are  found  among  the  smaller  and 

*  Seebohm,  pp.  266  seq.,  802  seq. ;  Fustel  de  CoolaDges  on  Le  Colonat 
Bamain  in  Becherchea ;  cf.  Pelham,  The  Imperial  Domains  and  the 
Colonate,  pp.  12, 13. 

•  Pp.  406,  406  ;  of.  Fuatel  de  Coulanges'  Origin  of  Property  m 
Lcmd,  Engl,  trans.,  Introduction  by  the  present  writer,  p.  xxzix. 

■  ViUainage,  p.  134 ;  cf .  pp.  76,  192  et  passim.  *  P.  88. 
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more  exceptional  facts ;  and  perhaps  for  that  very  reason 
they  demand  more  careful  scrutiny. 

Let  us  take  an  example.  Bracton  says  in  one  place  that 
the  villein  has  an  action  against  his  lord  if  the  lord  should 
take  away  the  villein's  wainage,  i.e.  plough  and  plough-team. 
This  remark,  Professor  Vinogradoff  notes, '  is  quite  out  of 
keeping  with  the  doctrine  that  the  villein  had  no  property  to 
vindicate  against  his  lord ;  ...  it  is  not  supported  by  legal 
practice  in  the  thirteenth  century,  and  it  is  omitted  by  Bracton ' 
when  he  touches  upon  the  subject  later.^  Hence,  our  author 
tells  us,  '  it  cannot  be  explained  otherwise  than  as  a  survival 
of  a  time  when  some  part  of  the  peasantry  was  possessed  of 
civil  rights  and  of  the  power  to  vindicate  them.'  But  why 
are  we  shut  up  to  this  explanation?  Professor  Vinogradoff 
( tells  us  repeatedly  that  '  the  (law)  courts '  of  this  period 
■^  'proclaimed  their  leaning  ''in  favour  of  Uberty"  quite 
openly ; '  ^  and  he  implies  that  it  would  be  quite  justifiable 
to  re^urd  this  partiality  of  the  law  as  being  in  some  cases  '  a 
consequence  of  enlightened  and  humanitarian  views  making 
towards  the  liberation  of  the  servile  class.' '  Why  should  we 
not  regard  the  remark  of  Bracton  as  itself  an  instance  of  this 
humanitarian  tendency?  It  is  difficult  to  see  why  the  one 
explanation  is  not  as  likely  as  the  other,  unless  we  start  with 
an  assumption. 

Take  another  instance.  There  was  a  celebrated  case  of 
Montacute  v.  Bestenore,  which  was  decided  in  1220 ;  and, 
resting  upon  the  decision,  Bracton  laid  down  that  if  a  free 
man  held  in  villeinage  by  villein  services  he  could  not  be 
ejected  by  the  lord,  provided  he  was  performing  the  services 
due  from  the  holding.  Bracton  appeals  also  to  a  decision 
granting  an  assize  of  mort  d' ancestor  to  Skfree  man  holding  in 
villeinage.  What  is  Mr.  Yinogradoff's  comment  ?  It  is  that 
this  view '  places  villeinage  substantially  on  the  same  footing 
as  freehold,'  ^  and  that '  these  instances  go  clean  against  the 
usually  accepted  doctrine  that  holding  in  villeinage  is  the 
same  as  holding  at  the  will  of  the  lord.'^    But  does  this 

»  Pp.  74,  76.  «  P.  84.  •  P".  86. 
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follow?  When  the  lawyers  laid  down  the  doctrine  that 
holding  in  villeinage  was  the  same  as  holding  at  the  will  of 
the  lord,  did  not  they  have  in  their  mind  the  normal  case 
where  the  holding  in  villeinage  was  by  a  villein^  And  is  it 
not  more  than  possible  that,  in  the  two  cases  relied  on  by 
Bracton,  the  new  doctrine  was  due  to  the  introduction  of  a 
new  element,  viz.  the  holding  by  a  free  man  ?  It  is  tme  that 
according  to  current  theory  the  phrase '  in  villeinage '  implied 
a  holding  at  will ;  but  is  it  not  likely  that  this  consideration 
was  outweighed  in  Bracton's  mind  by  the  fact  that  the 
tenant  was  a  free  man  with  whom  an  implied  contract  was 
possible  ?  That  seems  to  me  quite  as  likely  a  supposition  as 
that  we  have  here  a  '  remnant '  of  forgotten  rights.  It  must, 
indeed,  be  mentioned  that  Mr.  Yinogradoff  supports  his 
contention  by  citing  one  case  where  it  was  held  that  Skvillem 
had  a  right,  which  the  courts  would  protect,  to  retain  his  land 
in  spite  of  his  lord,  on  performing  '  predictas  consuetudines.' 
Before  basing  much  upon  this  case  one  would  like  to  know 
what  'predicts  consuetudines '  were :  they  may  have  included 
Doiore  or  less  arbitrary  claims  at  the  will  of  the  lord.  But 
supposing  that  they  were  fixed,  and  that  the  decision  really 
gave  the  villein  security  of  tenure,  then  it  must  be  noticed 
that  'the  decision  is  quite  isolated,  and  goes  against  the 
rules  of  procedure.'  If  it  is  not  a  mere  '  mistake,'  as  even 
Professor  Yinogradoff  seems  inclined  to  regard  it,  it  may 
with  some  probability  be  attributed  to  those  '  humanitarian ' 
views  to  which  we  have  already  referred.  In  any  case  it 
loses  very  much  of  its  force  as  a  proof  of  survival  when  it  is 
dissociated  from  those  cases  concerning  free  men  with  which 
in  principle  it  has  clearly  nothing  to  do. 

There  is  a  long  chapter  on '  Ancient  Demesne,'  with  much 
that  is  interesting,  and  not  a  little  also  that  the  non-legal 
reader  finds  it  hard  to  follow.  A  large  number  of  the  villeins 
on  the  ancient  demesne  of  the  Grown  were  certainly,  in  the 
language  of  the  time,  'privileged;'  i.e.  they  'enjoyed  a 
certainty  of  condition  protected  by  law,'  ^  and  defendable 
in    the    courts  of   the  manors  of  which  they  held.    The 
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i  The  history  of  dogma  poOTeoooo  a  peeuliariy  faarinating 

interest :  it  abounds  in  iUostnUioiis  of  wiiat  we  may  call 
collective  mental  procooflos.  And  this  interest  is  not  eonfined 
to  the  dogmas  of  tiieology ;  it  is  prorc^^ed  by  dogmas  of 
every  kind — by  the  dogmas  of  history  iis^    Soefa  a  ^^yi#^ 

^  for  instance,  is  what  is  known  as  ihe\mark  ibeofrj.*    This 

is  the  theory  that  English  social  history  began  with  the 
occupation  of  the  coontry  bygronps  of  independent  freemen ; 
that  these  settled  down  in  free  village  commnnities,  with 
common  ownership  of  the  area  they  coltivated ;  or,  if,  as 
some  thought,  oar  forefath^v  had  already  arrived  at  the 
idea  of  private  property  in  the  arable  fields,  that  primitive 
communism  survived  in  their  common  ownership  of  the 
pasture  and  adjacent  waste ;  and  that  the  lord  of  the  manor 
was  a  comparatively  late  comer,  who  contrived  in  divers 
ways  to  depress  the  villagers  to  the  condition  of  serfdom. 
All  this  happened,  it  was  supposed,  in  the  period  between 
the  conquest  of  Bngland  by  the  English  and  the  conquest 

>  lEeononUe  B&view,  April  1893 ;  apropoB  of  ViUainage  in  England, 
by  Paul  Vmogradofl,  Professor  in  the  UniTeraitj  of  Moscow.    1892.] 

'  [As  to  the  use  of  the  term  mark  for  the  viUage  community,  which 
has  lately  been  spokeo  of  as  an  Knglwh  misiinderstaiiding,  see 
in/ra,  p»  161.] 
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The  ourse  of  villeinage  was  that  manorial  oonrte  were  inde- 
pendent of  superior  organisation  as  far  as  the  lower  tenants  were 
concerned.  But  courts  in  royal  manors  were  the  king's  courts 
after  all,  and  as  such  they  could  hardly  be  severed  from  the  higher 
tribunals  held  in  the  king's  name.^ 

CionsiderationB  of  this  kind  might  naturally  lead  to  a  con- 
nection between  them  as  soon  as  the  curia  regis  began  to  ex- 
tend its  action  over  the  kingdom ;  and,  if  so,  what  becomes 
of  the  'survival'  argument? 

\ln  the  latter  part  of  the  first  essay  Mr.  Yinogradoff 
labours  to  prove  that  there  was  a  considerable  class  of  '  free 
peasantry '  in  the  thirteenth  century.  He  recognises  most 
distinctly  that  in  a  very  large  number  of  cases  the  appearance 
of  '  free  tenure '  was  simply  the  result  of  a  commutation  of 
labour  services  for  money  payments.^  But  he  argues  that 
many  cases  are  instances  of  survival. 

They  may  have  come  from  an  old  stock  of  people  whose 
iimnemorial  custom  has  been  to  pay  rent  in  money  or  in  kind^and 
who  have  always  remained  more  or  Jseefree  from  base  labour.^ 

I  have  italicised  some  words  in  this  sentence  to  show  that, 
even  if  we  could  prove  the  existence  of  this  class  of  depen- 
dent cultivators,  subject  to  superiors  but  free  from  some 
of  the  more  degrading  incidents  of  ordinary  villein  life,  we 
should  still  be  far  avray  from  independent  self-governing 
members  of  free  village  communities.  But  let  us  examine 
in  detail  some  part  of  the  argument.  Take  the  case  of  the 
hundredors,^  We  frequently  come  across  manorial  tenants 
in  the  thirteenth  century  who  are  termed  hundredors  because 
they  are  bound  to  appear  in  the  hundred  court.  They  ore 
clearly  members  of  the  villein  body ;  on  the  other  hand, 

their  tenure  by  the  *  sergeanty '  of  attending  hundreds  and  shires 
ranks  again  and  again  with  freehold.  Does  it  not  seem  at  first 
sight  that  the  case  of  the  hundredors  (i.e.  their  being  regarded  as 
free  tenants)  is  simply  a  case  of  exemption  (i.e.  from  labour,  in 
return  for  their  undertaking  the  duty  of  attendance),  and  exactly 

»  P.  126.  «  Pp.  Its  seq.,  310. 

»  P.  188.  *  Pp.  188  seq. 
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on  a  parallel  witii   the  commutation  of  servile  obligations  for 
money  ? ' 

It  certainly  does.  Why,  then,  does  Mr.  Yinogradofif  reject 
this  view  ?  For  three  reasons  chiefly,  so  far  as  I  can  make  out. 
First,  we  find  the  requirement  in  some  cases  that  the  priest 
should  go  with  the  other  four  or  five  representatives.  This 
*  presence  of  the  priest  warns  us  that  we  have  to  reckon  .  .  . 
with  a  su/rvival,  with  an  element  of  tradition  and  not  of 
mere  innovation.'  ^  It  is  not  easy  to  see  why.  There  is  no 
evidence,  as  far  as  I  know,  of  the  presence  of  the  priest  in 
the  courts  before  the  so-called  '  Laws  of  Henry  I.; '  and  even 
they  imply  that  the  proper  thing  was  for  the  lord  or  his 
steward  to  be  present,  and  that  the  reeve,  priest,  and  four 
best  men  were  only  called  upon  to  attend  if  the  lord 
or  steward  were  obliged  to  be  absent.^  After  two  minor 
arguments,  based  upon  Britton  and  the  Assize  of  Clarendon, 
which  limitations  of  space  compel  me  to  pass  over,  and  upon 
which  Mr.  Vinogradoff  himself  lays  no  great  stress,  he 
returns  again  to  the  '  Laws  of  Henry  I.'  He  points  out 
that  the  interchanging  representation  of  the  vill  in  the 
hundred  by  the  lord  or  steward,  and  by  the  six  men, 
illustrates  the  fact  that  it  was  the  territorial  unity  that  was 
represented,  and  not  classes.  But  then  *  the  question  arises 
naturally,  where  is  one  to  look  for  the  small  freeholders  in 
the  enactment?  However  much  we  may  restrict  their 
probable  number,  their  existence  cannot  be  simply  denied  or 
disregarded.'  And  hence  they  must  have  been  'included 
in  the  population  of  the  township'  represented  by  the  six 
hundredors.^  But,  again,  why  cannot  we  suppose  that  the 
number  of  freeholders,  other  than  lords  of  land,  was  at  that 
time  too  small  to  be  taken  into  account?  TMr.  Vinogradoff 
is  of  course  very  well  aware  that  it  is  a  capital  point  in  Mr. 
Seebohm's  theory  that  the  fact  that  Domesday  does  not 
mention  free  tenants  in  the  greater  part  of  England  proves 
that  there  were  none  at  that  timeT)   But  he  has  a  view  of 

»  p.  191.  •  P.  193. 
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his  own  about  Domesday  which  he  is  to  give  us  by-and- 
by;  and  for  the  present  he  rules  the  Survey  out  of  the 
discussion.  Yet,  if  we  take  a  manor  for  which  we  have 
later  evidence  at  dififerent  periods,  we  find  that  as  we  go 
back  the  number  of  freeholders  diminishes.  Thus  there 
were  in  the  manor  of  Beauchamp,  belonging  to  the  chapter 
of  St.  Paul's,  thirty-four  freeholders  in  1222 ;  forty-one 
years  before,  in  1181,  there  were  only  eighteen.  Is  it  not 
altogether  likely  that  the  further  back  we  could  go,  the  fewer 
free  tenants  we  should  find?  That  the  freeholders  were 
*  specially  privileged  villeins,'  and,  as  a  class,  of  feudal  and 
post-Conquest  origin,  was  maintained  on  grounds  like  these 
long  before  Mr.  Seebohm  by  an  independent  scholar — 
Professor  Allen,  of  the  University  of  Wisconsin — in  spite  of 
his  own  strong  leaning  towards  the  free-community  view.' 
In  the  present  state  of  our  knowledge,  then,  the  smaller  free- 
holders circ.  1100  may  be  '  disregarded '  with  some  show  of 
reason.  For  his  final  argument,  Mr.  Yinogradoff  makes  use 
of  the  next  clause  in  the  '  Leges  Henrici : ' 

In  the  great  hundred  for  the  view  of  frankpledge  ...  all  men 
are  to  a/ppear  who  are  *  free  and  worthy  of  their  were  and  their 
wite\  this  .  .  .  inolades  distinctly  the  great  bulk  of  the  vlQein 
population  as  personally  free.* 

Now,  if  our  author  had  quoted  'Leg.  Hen.  I.'  c.  8,  §  1 
— ^conveniant  .  .  .  quicumque  liberi' — ^he  might  possibly 
have  made  out  something  in  behalf  of  his  contention, 
though,  on  the  face  of  it,  it  seems  rather  to  tell  against  him. 
But  the  phrase  about '  were  and  wite '  comes  from  §  2,  which 
says  nothing  about  attendance.  '  Quisquis  wersB  vel  witSB  vel 
jure  liberi  dignus  curat  ssstimari '  is,  from  the  twelfth  year  of 
his  age,  to  be  '  in  hundredo  et  decima  vel  plegio  liberali.'  He 
is  to  be  *in  a  hundred' — ^whatever  that  may  mean — for 
police  purposes,  not  to  attend  a  hundred  ;  unless  it  is  held 
also  that  he  is  to  attend  it  from  the  age  of  twelve,  and  also 
to  *  attend '  a  frankpledge !    It  must  be  allowed,  I  think, 

*  See  his  paper  on  <  The  Origin  of  (he  Freeholders '  (1877),  reprinted 
in  Essays  and  Monographs  (Boston,  1890);  [and  the  review  infra^  p.  82], 
«  Pp.  193,  194. 
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that  however  impressive  Mr.  YinogradoflTs  reasoning  may  be, 
it  is  not  strengthened  by  these  particular  arguments. 

In  the  concluding  chapter  of  the  first  essay  Professor 
Vinogradoff  arrives  at  a  further  and  more  wide-reaching 
contention  than  that  with  which  he  has,  as  a  rule,  previously 
contented  himself.  It  is  that  the  analysis  of  legal  theory 
shows  three  stages  of  development. 

)  The  three  tests  of  freedom  applied  by  onr  doemnents  are  connected 
with  each  other  by  the  very  terms  in  which  they  are  stated,  and  at 
the  same  time  they  present  three  consecutive  stages  of  development. 
The  notion  of  serfdom  was  origimdly  confined  to  forms  of  personal 
subjection  and  to  the  possession  of  land  under  the  bane  of  personal  ]p^ 
subjection :  in  this  sense  servitude  is  a  narrow  term,  and  the  con- 
dition noted  by  it  ezceptionaL  In  its  second  meaning  it  connects 
itself  with  rural  labour,  and  spreads  over  the  whole  class  of 
peasants  engaged  in  it.  In  its  last  and  broadest  sense  it 
includes  all  the  people  and  all  the  land  not  protected  by  the  Conunon 
Law.*  7 

Hence  the  villeins  as  a  class  are  to  be  regarded  as '  customary 
freeholders  who  have  lost  legal  protection.'  *     ^ 

The  reader  must  not  fail  to  observe  thatTthe  evidence 
here  adduced  is  not  evidence  as  to  a  change  in  physical  con-  l>  \ 
ditions,  but  evidence  concerning  a  supposed  widening  range  of 
legal  definition^  But  this  throws  no  light  on  the  genesis  of 
the  economic  simation  now  in  question.  It  might  be  supposed 
to  do  so,  by  those  unfamiliar  with  the  technical  meaning  of 
'  freeholders ; '  though  Mr.  Vinogradoff  does  his  best  to  warn 
them  by  inserting  the  adjective  'customary.'  Our  author 
does  not  mean  that  these  supposed  'freeholders'  were 
independent  owners,  like  the  American  farmers  of  to-day. 
He  would  allow  that  they  were  members  of  the  groups 
known  after  the  Conquest  as  manors;  that  they  were 
dependent  upon  lords,  and  bound  to  render  to  them  most 
burdensome  services — labour  two  or  three  days  a  week  all  the 
year  roimd,  and  almost  all  their  time  at  busy  seasons.  That 
these  agricultural  dependents  should  in  a.d.  1000  have  been 
technically  free  men,  and  in  a.d.  1200  technically  not  free, 

*  P.  217.  '  «  p.  220. 
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although  a  notable  difference,  need  not  have  been,  from 
the  economic  point  of  view,  a  matter  of  great  moment. 
They  would  not  have  been  able,  at  the  later  date,  to  ap- 
peal to  the  national  courts  to  maintain  their  rights;  but 
this  temporary  loss  of  civil  rights  might  very  well  have 
been  concurrent  with  an  improvement  in  economic  con- 
dition.^ Moreover,  we  are  not  yet  in  a  position  to  say  to 
what  extent  a  technical  freedom  of  the  tenants  and  a  theoretic 
ability  to  appeal  to  the  national  courts — if  it  existed — ^would 
actually  have  protected  them.  Mr.  Vinogradoff  himself  gives 
several  examples  of  the  inability  even  of  persons  possessing 
rights  recognised  at  common  law  to  enforce  them  against 
their  lords,  and  this  at  a  time  when  the  central  government 
was  incomparably  stronger  than  before  the  C!onquest,  and 
when  it  made  itself  felt  through  the  itinerant  justices  in  every 
corner  of  the  kingdom.  |  We  may  fairly  conjecture  that  in 
earlier  centuries — when  the  very  existence  of  royal  courts 
practically  accessible  to  the  masses  of  the  people  may 
well  be  doubted — the  nominal  possession  of  rights  would 
have  been  far  less  beneficiall  This  is  indeed  an  instance 
of  both  thg  strength  and  the  weakness  of  the  purely  legal 
method.  jThe  question  at  issue  is  primarily  an  economic 
one,  the  origin  of  the  dependent  agrarian  group;  and  Mr. 
Vinogradoff's  contention,  even  if  he  had  proved  it,  does  not 
touch  this  probTem.]  If  he  went  no  further  than  he  goes  in 
this  first  essay,  he  would  go  no  whit  beyond  Palgrave  and 
Hallam,  both  of  whom  laid  stress  on  the  freedom  of  the 
ceorls,  but  also  both  believed  that  they  occupied  substantially 
the  same  economic  position  as  the  later  villeins.  Mr. 
Seebohm,  wishing  to  emphasise  the  economic  dependence  of 
the  cultivators  of  the  soil,  naturally  used  the  terms  ^  serfs ' 
and  '  servile '  in  the  loose  modem  sense  of  persons  in  a  posi- 
tion intermediate  between  what  we  commonly  understand  by 
freedom  and  what  we  commonly  understand  by  slavery.  Mr. 
Vinogradoff  has  seized  upon  the  term,  and  now  seems  to  think 
that  if  he  can  prove  the  legal  freedom  of  the  villagers,  he  has 
cut  away  Mr.  Seebohm's  foundation.    But  Mr.  Seebohm  had 

*  Gf.  pp.  IdO,  181. 
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ftlready  anticipated  him,  though  not  perhaps  in  language 
of  technical  accuracy. 

In  one  sense,  both  in  England  and  Germany  the  holders  of  the 
yard-lands  and  '  huben,'  though  serfs,  were  free.  As  regards  their 
lords,  they  were  serf 8.    As  regards  the  slaves,  they  were  free. 

And  he  makes  up  for  the  want  of  legal  phraseology  by  adding 
a  parallel  which  even  technically  is  very  close  to  the  alleged 
position  of  the  ceorl :  *  In  this  respect,'  he  says,  *  they  re- 
sembled very  closely  the  Boman  coloni  on  a  private  villa/  ^ 
Ta  say  this  over  again  at  greater  length  hardly  advances  the 
solution  of  the  problem. 

The  second  essay  collects  a  wide  array  of  facts  touching 
the  agricultural  side  of  manorial  life  in  the  thirteenth  century, 
and  it  will  be  an  indispensable  storehouse  for  the  student  of 
the  period.  But  the  main  outlines  of  the  agrarian  system 
had  already  been  laid  down ;  and  Professor  YinogradofiF  in- 
troduces no  considerable  change.  Evidence  is  accumulated 
for  what  is  beyond  question ;  where  it  is  really  most  needed 
— to  support  the  author's  suggestions  as  to  the  antecedents 
of  the  manor — it  is  often  inadequate.  We  may  begin  by 
referring  to  a  contention  to  which  Professor  Yinogradoff 
clearly  attaches  great  importance.  /It  is  that  the  'labour-  *  ^ 
system '  upon  the  manors  was  preceded  by  what  he  calls  the^ 
'  farm-system '  (from  a  use  of  the  term  firma  which  we  need 
not  pause  to  explain),  i.e.  a  system  of  food-rents.H  There  are 
several  cases  recorded  in  the  twelfth  and  thirteenth  centuries 
where  each  of  the  manors  belonging  to  some  great  lord  was 
expected  to  render  to  him  food  of  various  kinds  sufiQcient  to 
maintain  his  household  for  a  certain  period.  Now,  in  no 
case,  so  far  as  I  can  see,  are  we  told  that  tenants  were 
individually  bound  to  render  such  quantities  of  food  as  would 
make  up  the  total,  and  that  they  had  no  other  dues  either  of 
labour  or  of  any  other  kind  to  render.  But  this  is  clearly 
what  Mr.  YinogradofiF  supposes;  and  he  assumes  without 
evidence  that  the  labour-services  of  individual  tenants  are 

>  EnglUh  ViUage  Comnmnty,  p.  407.  *  Pp.  801  seq. 
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a  later  BubBtitiite  for  this  more  primitive  system.  Then, 
having  assumed  this  transition,  he  proceeds  to  contrast  the 
one  stage  with  the  other.  But  it  remains  to  be  proved  (1)  that 
the  food-rent  system  was  of  the  kind  he  supposes,  and  (2) 
that  it  was  replaced  by  the  labour-system.  As  to  (1),  we 
find  that  in  the  only  case  where  we  have  detailed  information, 
that  of  the  estates  of  St.  Paul,  the  food -rent  was  the  result  of 
an  arrangement  with  the  canon  who  '  farmed '  each  manor ; 
and  that  it  was  paid  out  of  the  total  gains  in  money  or  in 
kind,  as  they  were  obtained  by  means  of  the  various  dues 
required  from  the  tenants,  and  chiefly,  of  course,  by  the  week- 
work.  \The  food-rents  in  the  St.  Paul's  case  were  simply 
the  form  taken  in  a  *  natural  economy '  by  the  results  of 
the  labour-system  itself!}  Certainly  the  week-works  were 
demanded  on  those  manors  as  elsewhere.  Why  should  we 
not  suppose  that  that  was  the  case  in  the  other  instances  ? 
Moreover  (2),(what  replaced. the  food-rent  system  was,  so  far 
as  our  evidence  goes,  not  the  labour-rents — ^which  had  long 
existed — but  the  payment  of  a  sum  of  money  by  the  bailiff 
or  other  manager  of  the  demesne  in  lieu  of  food.7  Surely 
(Professor  Vinogradoff  is  confusing  two  things — the  individual 
duties  of  each  tenant,  and  the  form  in  which  the  proceeds  of 
manorial  farming  were  forwarded  to  the  lord./ 

There  is  the  same  lack  of  proof  in  an  argument  as  to 
freehold  virgates.  Many  of  these,  he  allows,  are  evidently 
the  result  of  commutation.  But  others  *  seem  to  be  ancient 
and  primitive.' '  The  traits  which  mark  them  are  '  share- 
holding ' — ^i.e.  that  they  are  virgates  in  the  open  fields  with 
.  appurtenant  pasture,  and  light  rents.  *  In  regard  to  duties, 
they  are  practically  outside  the  community.'  ^  These  data 
are  open  to  a  good  deal  of  criticism ;  but  suppose  we  grant 
them,  what  then?  Then  they  'imply  manorial  relations 
superimposed  on  a  village  community.' '  But  where  is  the 
sequiPu/r't  A  body  of  twenty  persons  is  found,  of  whom 
nineteen  hold  shares  in  the  village  lands  with  labour  dues ; 
the  twentieth  holds  a  share,  but  is  free  from  the  labour  dues : 
therefore^  it  is  argaed,  manorial  relations  have  been  super- 

»  P.  346.  «  P.  347.  »  Of.  p.  349  with  p.  863. 
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imposed  on  the  whole  body  of  twenty.  Is  it  not  equally  easy 
to  suppose  that  groups,  which  we  may  for  brevity  call 
manorial  groups,  having  somehow  or  other  already  grown 
up,  certain  new  comers  had  been  admitted  to  a  share  in  the 
lands  without  being  subjected  to  the  burdens  of  those  they 
joined  ?  We  can  imagine  this  to  have  taken  place  if  Saxon 
inrarriors  settled  down  side  by  side  with  bodies  of  provincial 
serfs  on  Boman  villas ;  and,  with  still  greater  likelihood,  if 
Danish  warriors  settled  down  by  the  side  of  dependent  Saxon 
villages  already  constituted.  This  would  seem  to  explain 
ihe  striking  fact  that  freemen  and  iocmen  are  recorded  in 
Domesday  only  in  the  districts  affected  by  Danish  occupa- 
tion. At  any  rate,  it  is  as  likely  a  supposition  as  that  of  a  free 
community  falling  into  subjection  but  leaving  a  few  sur- 
vivors to  tell  the  tale.  And  each  is  no  more  than  a  supposi- 
tion untQ  positive  proof  can  be  adduced. 

We  have  looked  now,  I  think,  at  most  of  the  important 

new  contentions  raised  by  lir.  Vinogradoff.    But  there  are 

two    other  points  which    I  may  notice  in  passing.   \Mr. 

Vinogradoff  rightly  lays  stress  on  the  strong  conununai  tie 

binding  together  the  manorial  group.    I  have  already,  in 

another  place,  recognised  that  the  origin  of  this  communal 

bond  is  still  an  unsolved  problem ;  and  that  this  is  the  weak 

point  in  the  theories  of  Fustel  de  Goulanges.'    Perhaps  we 

shall    find    its  origin  in  tribal    conditions    preceding  the 

manorial  period.      But  Professor  Vinogradoff  presses  this 

point  a  little  too  far!|  He  notices  that  '  the  manorial  bailiff 

was  matched  by  the  communal  reeve.'  '    But  it  is  exceedingly 

improbable  that  the  doubling  of  o£5cers  described  by  Fleta 

was  general  or  ancient.^    And  a  careful  recent  investigator 

of  the  Saxon  evidence  has  come  to  the  conclusion  that  '  in 

Saxon  times  .  .  .  the  duties  performed  by  each  of  the  later 

officers  were  undertaken  by  the  one  functionary,  the  gerefa^ 


^  Introdnetion  to  Oriqm  of  Property,  p.  zlii.  *  P.  856. 

'  This  BOggestion  by  the  present  writer,  in  his  Econ,  Eist  I.  i.  12, 
has  been  abundantly  confirmed  by  the  publication  of  the  anonymous 
Hwhandry^  by  Miss  Lomond.    See  heieon,  Eng,  HisU  Rev.  vii.  151. 
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who  was  appointed  by  the  lord.''  Then,  agam,  Mr. 
Vinogradoflf  argues  that  the  open-field  system,  with  its 
appurtenances,  points  to  earlier  'practices  of  division  of 
allotment/  ^  and  he  implies  that  this  presupposes  a  primitive 
communism.  Curiously  enough,  however,  the  custom  of 
periodical  division  of  lands  in  Bussia,  which  writers  have 
long  been  accustomed  to  regard  in  a  similar  way,  has  of  late 
been  declared  by  one  of  the  strongest  supporters  of  the  free- 
village  theory,  Mr.  Eovalevsky,  to  be  of  recent  origin,  and 
due  chiefly  to  Peter  the  Great's  imposition  of  a  capitation 
tax.'  I  do  not  suggest  that  this  proves  the  English  usages 
to  bo  due  to  some  other  force  than  the  will  of  self-governing 
groups  ;  but  it  suggests  that  we  ought  to  hesitate  before  we 
pronounce  every  feature  in  the  manorial  life  which  at  first 
sight  strikes  us  as  non-individualistic  to  be  archaic  and 
communistic.  And  as  to  the  open-field  cultivation  itself  with 
its  intermixed  strips,  Mr.  Vinogradofif '  o'erleaps  himself  and 
falls  on  the  other '  side  when  he  insists  that 

it  is  in  fall  work  in  oountriee  where  the  manor  has  not  been  esta- 
blished, and  in  times  when  it  has  not  as  yet  been  formed :  we  may 
take  India  or  tribcU  Italy,  for  instanee^ 

and  that  therefore  the  system  *  is  not  a  manorial  arrangement, 
though  it  may  be  adapted  to  the  manor.'  ^  This,  he  thinks, 
tells  against  the  manorial  theory  :  '  all  these  features  point 
to  one  source — the  village  community.'  But  we  have  no 
historical  knowledge  of  any  village  conmiunity  without  a  more 
or  less  manorial  organisation ;  and  Mr.  Vinogradoff  himself 
says  that  the  open  field  is  found  in  tribal  societies.  We  may, 
therefore,  with  equal  justice  say  that  the  open  field  '  is  not  a 
village  arrangement  though  it  may  be  adapted  to  the  village.' 
Mr.  Seebohm  has  expressly  argued  that  the  open  field  was  a 
feature  in  the  tribal  agriculture  of  the  Welsh  and  the  Irish ;  ^ 
that  in  Britain  it  was  probably.  pre-Boman,  '  so  that  what 

>  Andrews,  The  Old  English  Manor,  p.'lS5.    [Ot  tn/Vo,  p.  168.] 
«  P.  408. 

*  Eovaleysky's  Modsm  Customs  and  Anoimi  Laios  o/  JBuMio, 
pp.  98-97.  *  ?*  W« 
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the  Bomans  added  to  transform  it  into  the  manorial  three- 
field  system '  was  chiefly  '  the  three-course  rotation  of  crops.'  ^ 
Bat  we  need  not  accept  this  particular  explanation.  We 
may  suppose  that  the  English  themselves,  when  in  a  k^bal 
stage,  were  acquainted  with  open-field  agriculture.  I  The 
vital  point  to  observe  is  that  certain  '  communal '  features  of 
the  later  manor  may  just  as  well  be  ascribed  to  a  tribal 
condition  as  to  a  free-village  condition.  The  di£5culty  is  to 
find  room,  between  the  tribal  period  and  the  manorial  period, 
for  a  supposed  free- village  period  for  which,  even  Professor 
Vinogradoff  would  jsrant,  no  distinct  positive  evidence  has 
come  down  to  us7  The  mark  hypothesis  has,  in  short, 
served  its  purpose  as  a  nucleus  round  which  to  accumulate 
facts ;  and  it  is  now  rather  a  hindrance  than  a  help.  It  will 
be  wise  in  future  to  drop  it  out  of  our  minds  as  far  as  pos- 
sible, and  to  concentrate  our  attention,  first,  on  the  analysis 
of  tribal  organisation,  as  we  find  it  still  existing  in  various 
parts  of  the  world ;  and  secondly ,  on  the  examination  of  that 
other  great  force  which  was  at  work  in  the  formation  of 
modem  society,  viz.  Soman  influence. 

To  judge  from  internal  indications.  Professor  Yinogradoff 
set  out  upon  his  English  researches  a  convinced  '  markman.' 
Mr.  Seebohm's  book  has  made  him  hesitate  a  little ;  and  his 
intention  in  writing  the  treatise  before  us  was  to  hold  the 
balance  evenly  as  between  the  various  'elements'  in  the 
problem,  the  seigneurial  and  the  communal,  the  servile  and 
the  free,  and  to  present  materials  towards  a  final  judgment. 
But  the  '  old  Adam '  frequently  peeps  out.  What  he  presents 
tentatively  in  argument,  he  is  apt  to  state  positively  in  his 
summing  up  at  the  end  of  each  chapter.  Let  me  give  an 
example.  '  The  manorial  ceremony  of  surrender  and  admit- 
tance may,*  he  suggests, '  have  gone  back  to  a  practice  which 
was  nothing  to  do  with  the  lord's  ownership,'  ^  and  he  com- 
pares it  with  the  practice  described  in  the  Salic  law,  where  a 
middleman  receives  a  rod  from  the  outgoing  owner  and 

*  English  Village  CommunUy,  p.  411 ;  of.  pp.  117  seq.,  266  Beq. 
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gives  it  to  the  iDooming,  as  a  symbol  of  the  transfereDce  of 
the  property.  This  is  a  suggestion  which  deserves  thinking 
over.  Bat  in  his  summary,  Mr.  Vinogradoff  leaps  all  the 
way  from  supposition  to  proof,  and  lays  down  that  the  English 
conveyancing  formaUties  actnaUy  •  go  back  to  very  early  com- 
mnnal  practice.*  ^  And  the  same  anoonscious  prepossession 
sometimes  leads  him  to  state  conolosions,  needing  to  be 
carefuUy  limited,  in  language  which  carries  a  much  wider 
implication.  For  instance,  he  comments  on  the  constitution 
of  the  manorial  court  at  Stoneleigh — on  the  facts  that  '  the 
right  and  duty '  of  the  socmen  '  to  give  judgment '  is  emphati- 
cally stated,  and  that  the  acquiescence  of  the  court  is 
required  for  the  admission  of  a  new  tenant'  Let  us 
remember,  however,  that  all  these  socmen  were  distinctly 
understood  to  be  tenants  of  the  lord  of  the  manor ;  that  they 
paid  him  an  annual  rent  of  one  penny  for  each  virgate,  and 
took  part  in  the  harvest  work  upon  his  demesne ;  and  that 
they  paid  heriots,  and  fines  upon  admission,  and  also  fines 
upon  the  marriage  of  their  daughters.  I  cannot  discover 
how  large  the  demesne  was,  but  it  was  probably  at  least  a 
third  of  the  total  area.  When  we  remember  all  this,  does 
it  not  seem  an  exaggeration  to  say  that  '  the  Stoneleigh 
Register  shows  a  closely  and  powerfully  organised  community, 
of  which  the  lord  is  merely  the  president '  ?  Mr.  Vinogradoff  is 
probably  thinking  only  of  the  court  itself ;  but  his  language 
will  give  an  impression  to  many  readers  that  is  hardly  borne 
out  by  the  facts.' 

I  have  perhaps  said  too  much  by  way  of  criticism ;  yet  it 
need  hardly  be  remarked  that  criticism  is  perfectly  com- 
patible with  admiration  and  gratitude.  It  is  only  when 
undue  expectations  are  put  on  one  side  that  we  are  able  to 
see  the  book  as  what  it  is — a  most  valuable  contribution  to 
our  knowledge  of  the  thirteenth  and  fourteenth  centuries. 

>  P.  896.  ?  P.  882. 

*  It  may  be  added,  as  not  unworthy  of  consideration,  that  (1)  the 
Stoneleigh  Register  dates  only  from  1392,  and  (2)  that  Domesday  enters 
most  of  the  tenants  as  villeins  and  only  a  few  as  socmen.  The  appear- 
ance three  hundred  years  later  of  a  greater  number  of  socmen  is  most 
easily  explained  by  commutation. 
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In  recent  historical  writing  dealing  with  Anglo-Saxon  con- 
ditions, a  great  place  has  been  occupied  by  the  '  township.* 
The  example  was  set  sixty  years  ago  by  Palgrave ;  ^  but  it 
does  not  seem  to  have  been  generally  followed  '  until  in  1874 
Dr.  Stubbs  gave  the  word  a  prominent  place  in  his  *  Constitu- 
tional History.*  With  Dr.  Stubbs  the  '  township '  was  '  the 
unit  of  the  constitutional  machinery  or  local  administra- 
tion ; '  ^  and  since  then  most  writers  on  constitutional  and 
legal  history  have  followed  in  the  same  direction.  The  most 
detailed  description  of  the  township  was  given  by  Mr. 
Green,*  who  pictured  for  us  its  *  entrenchments/  *  the  homes 
within  its  bounds,*  and  'the  dwellers  in*  it.  Professor 
Cunningham  has  spoken  of  '  the  lands  they  [sc,  the  English 

'  [Quarterly  Journal  of  Economics,  April  1894.] 

s  *  Anglo-Saxon  state  oomposed  of  townships.*  English  Common- 
weaUK  i*  65,  marginal  abstract. 

'  '  Township  *  plays  no  part  in  the  theories  of  Lappenberg, 
Kemble,  Hallam  (Supplementary  Notes,  1848),  and  Freeman  {Norman 
Conquest,  1867),  and  is  barely  mentioned  by  Pearson  {History  of 
England,  1867).  The  only  writer,  so  far  as  I  know,  who  attached  much 
weight  to  Palgrave's  phrases  before  1874  was  Sir  Edward  Greasy.  *  We 
may  safely  follow  him,'  wrote  Creasy  in  185S,  '  in  taking  the  Anglo- 
Saxon  townships  as  the  integral  molecules  out  of  which  the  Anglo- 
Saxon  State  was  formed  '  {Rise  and  Progress  of  English  Constitution 
(ed.  1886),  p.  45). 

*  Constitutional  History,  i.  88  (§  39). 

*  Making  of  England,  pp.  180-.194. 
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invaders]  had  conquered '  being  '  apportioned  among  ihe 
warriors  in  townships.'  ^  Mr.  Dowell  has  given  the  word  the 
sanction  of  the  historian  of  taxation.'  And,  finally,  Sir 
Frederick  Pollock,  after  pointing  out  how  unauthorised  is  the 
use  of  'mark,'  has  observed  that  '  our  proper  English  word 
[for  '  the  English  village  community '],  and  the  only  one  for 
which  there  is  ancient  authority,  is  '*  township,"  afterwards 
latinised  as  "  viU." ' '  From  England  the  use  of  the  term 
has  passed  to  the  United  States ;  and  it  has  been  popularised 
especially  by  that  group  among  the  younger  historians  who 
have  received  their  training  at  the  Johns  Hopkins  University. 
Thus  Professor  Howard,  in  his  learned  and  useful  work  on  the 
'Local  Institutional  History  of  the  United  States,'^  begins 
by  stating  as  an  accepted  fact  that  '  in  the  early  records  of 
English  history  the  tutiscipe,  or  tovniship,  appears  as  the 
lowest  form  of  self-government  and  the  primary  division  of 
the  state.' 

The  language  commonly  used  in  this  connection  need 
not,  perhaps,  necessarily  be  understood  as  meaning  that  the 
phenomenon  which  the  writers  have  in  mind  was  actually 
known  to  the  Saxons  themselves  as  a  '  township '  (tunscipe). 
It  may  be  said  that  '  township '  is  merely  a  modem  name 
which  it  is  convenient  to  apply  to  it.  Yet,  certainly,  that 
language  usually  suggests  that  it  was  under  that  name  that 
the  Saxons  knew  it ;  and  that  was  evidentiy  the  belief  of 
Dr.  Stubbs,  when  he  spoke  of  King  Alfred  as  having  '  no 
difficulty  in  recognising  in  the  vicus  of  Bede  the  tunsdpe  of 
his  own  land.'  * 

It  is  therefore  of  some  interest,  at  least  for  historical 
terminology — and  possibly  for  other  and  more  important 
reasons — ^to  point  out  that  there  is  no  good  foundation  in 
Anglo-Saxon  sources  for  such  a  use  of  the  term;  that 
Punscipe  in  the  few  places  where  it  does  appear  does  not 
mean  an  area  of  land,  an  extent  of  territory,  or  even  the 
material  houses  and  crofts  of  a  village ;  that  it  is  probably 

*  English  Induairy,  i.  60.  '  History  of  Taxation,  i.  5. 

*  Oxford  Lectures,  p.  124.  *  i.  18. 

*  ConstittUional  History,  i.  45  (§  22). 
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nothing  more  than  a  loose  general  term  for  '  the  villagers.' 
Some  feeling  that  this  is  the  case  has  probably  occurred  to 
many  who  have  looked  into  the  matter,  but  I  do  not  know 
that  it  has  ever  been  pointed  out  in  print. 

Only  three  passages  in  Anglo-Saxon  literature  have  as 
yet  been  found  in  which  the  word  iunsoipe  appears — the 
Saxon  translation  of  Bede's  Ecclesiastical  History,  y.  10, 
the  Laws  of  Edgar,  iv.  8,  and  the  Saxon  Chronicle,  s.  a.  1137. 
Of  these  the  first  is  by  far  the  most  important,  since  it 
is  supposed  to  establi^  the  equivalence  of  tunsdpe  and 
victts. 

In  his  account  of  the  murder  of  certain  English  mission- 
aries among  the  Old  Saxons — i.e.  the  Saxons  of  the  Con- 
tinent— Bede  had  paused  to  remark  that  '  the  Old  Saxons 
have  not  a  king,  but  a  great  number  of  satraps  set  over 
their  nation.'  He  then  tells  of  the  murder  ;  and  Dr.  Stubbs 
thus  comments  upon  the  sequel:  'In  connection  with  the 
same  story  the  venerable  historian  describes  one  of  these 
satraps  as  acting  with  summary  jurisdiction  on  the  in- 
habitants of  a  vicm  which  was  under  the  mediate  govern- 
ment of  a  villicm.  King  Alfred,  when  he  translated  Bede, 
had  no  difficulty  in  recognising  in  the  satrap  the  ealdonnan, 
in  the  villicus  the  twngerefa,  in  the  vious  the  Punscipe  of  his 
own  land.' 

Before  looking  more  closely  at  the  passage,  two  remarks 
are  in  place.  The  first  is  of  trifling  consequence.  It  is  that 
the  only  scholarly  editor  >  this  old  version  of  Bede  has  yet 
found  is  of  opinion  that  its  language  is  so  evidently  Anglian 
that  it  cannot  possibly  be  attributed  to  Alfred,  and  assigns 
the  earliest  manuscript  of  it  to  the  latter  half  of  the  tenth 
century. 

The  other  consideration  is  more  vital.  In  no  other 
passage  of  this  old  English  version  is  there  any  possibility 
of  asserting  that  vicus  is  translated  tunsdpe,  Vicm  and 
villa  are  everywhere  else,  at  any  rate,  represented  by  tun, 

>  Dr.  MiUer,  in  Introduction  to  the  Old  English  VBnum  of  B$de's 
Eeclmastical  HUtory.    Early  EngUeh  Text  Society,  1890. 
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The  following  is,  I  believe,  a  pretty  complete  list  of  the 
passages  in  Bede  where  vicm  and  villa  appear  : 

iii.  16,  vioulis  » tunas. 

iii.  17,  viUA  regi&  »  oynelecan  tone. 

iii.  17,  villis  regis  «  oyninges  tune. 

iii.  17,  viouB  ■>  tun. 

iii  17,  victim  -tun. 

iii.  21,  vioo  regis  » tone  oyninges. 

iii.  22,  villa  regia  «  oyneleoan  tunne. 

iii.  22,  vico  regie  «  oynelioan  time. 

V.   4,  villa  comitis  «  geaithes  tun. 

V.  12,  villulae  » tunes. 

And  now,  on  looking  at  v.  10,  it  will  be  seen  that  there 
also  the  anonymous  translator  puts  ^nfor  vious.  Bede  tells 
us  that,  when  the  satrapa  (ealdorman)  of  the  Old  Saxons 
heard  of  the  murder,  he  was  wroth,  and  'mittens  ocoidit 
vicanos  illos  omnes,  vicumque  incendio  consumpsit,'  which 
the  translator  renders  'heht  thone  tunscipe  ealne  ofslean, 
and  thone  tun  forbernan.'  Thus  tunscipe  here  is  not  a 
place,  or  an  area,  or  a  district,  but  a  group  of  persons — the 
vicanit  the  villagers^  the  people  of  the  village. 

Before  turning  to  the  passage  from  Edgar's  laws,  let  us 
look  at  the  Chronicle,  where  again  the  meaning  is  un- 
mistakable. Speaking  of  the  misdeeds  of  the  barons  in  the 
reign  of  Stephen,  the  chronicler  says : '  They  laid  "  gilds  "  on 
the  towns  {tunes),  and  called  it  "  tenserie ;  "  and,  when  the 
miserable  men  had  no  more  to  give,  then  plundered  they 
and  burned  all  the  towns ;  and  well  mightest  thou  fare  a 
whole  day's  journey  nor  ever  shouldst  thou  find  a  man 
settled  in  a  town  [in  tune  sittende],  nor  land  tilled.  ...  If 
two  or  three  men  came  riding  to  a  town  [an  tun],  all  the 
Uinscipe  fled  before  them,  and  weened  that  they  were 
robbers.' '   Here,  again,  the  tunscipe  are  the  people  of  the  tun. 

The  law  of  Edgar  (iv.  8)  ordains  that,  '  if  a  man,  being 
out  on  any  journey,  unintentionally  make  a  bargain  without 
having  declared  it  when  he  rode  out,'  he  shall  '  declare  it 
when  he  comes  home ; '  *  and,  if  it  be  live  stock,  let  him,  with 

*  Earle,  Thoo  of  tM  Saxon  Chronicles  parallel,  p.  262. 
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witness  of  Jm  township  [mid  his  tunscipes  gewitnysse],  bring 
it  to  the  common  pasture.'  ^  Now,  it  may,  of  course,  be 
maintained  that  this  implies  the  formal  action  of  the  ofScials  '4^ 
of  a  district  organised  for  administrative  purposes.  But  it 
is  surely  much  more  likely  to  have  the  more  commonplace 
meaning  that  the  man  who  unexpectedly  brings  a  strange 
beast  into  the  village,  which  he  says  he  has  bought,  is  not 
to  hurry  it  off  to  the  pastures  without  telling  any  one  about 
it,  but  is  to  publish  his  story  abroad,  and  put  the  beast  on 
the  pasture  under  the  eyes  and  with  the  knowledge  of  the 
other  inhabitants  of  the  village.  For  let  us  look  at  the 
context.  The  previous  clause  says  '  he  who  rides  in  quest 
of  any  cattle  [i.e.  to  buy],  let  him  decla/re  (beforehand)  to  his 
neighbours  about  what  he  rides.'  And  in  this  clause  itself 
the  law  goes  on  to  order  that,  if  the  bringer  of  the  strange 
cattle  do  not  call  in  the  '  witness '  within  five  days,  '  the 
town's  men '  are  to  declare  it  to  the  '  ealdor '  of  the  hun- 
dred ;  '  and  let  them  be  exempt  from  "  wite,"  both  themselves 
and  their  herdsmen,  and  let  him  forfeit  the  cattle  who 
brought  it  thither,  beca/use  he  would  not  d^la/re  it  to  his 
neighbowrs  [his  neah-gebwrvm]*  ^  And,  when  we  add  to  the 
argument  from  the  context,  that  fairly  deducible  from  the 
proved  meaning  of  the  word  in  the  two  other  places,  it  is 
difficult  to  see  how  there  can  any  longer  be  much  doubt. 
Schmid,  with  only  this  passage  before  him,  had  apparently 
no  hesitation  in  defining  tmiscipe  as  'die  Bewohnerschaft 
eines  tun.*'  The  formation  of  the  word  may  be  roughly 
paralleled  with  that  of  geferscipe,  a  body  of  companions 
on  a  journey,  or  gebeorscipe  (=  beer-ship),  a  drinking 
party  (convivium),  in  the  story  of  GsBdmon.^ 

The  later  history  of  the  word  '  township '  would  probably 

'  Thorpe's  translation  in  Ancient  Lcms  and  Institutes  (fol.  ed.),  116. 

*  It  may  be  noticed  that  this  law  of  Edgar  seems  to  assume  that 
every  tun  is  subordinate  in  some  sort  of  way  to  a  Umdricat  tot  it 
orders  that  half  the  forfeited  cattle  are  to  go  to  the  landrica,  half  to  the 
hundred.  '  Qesetee  der  Angelsachsen,  Glossar,  sjv, 

*  Old  English  Version  of  Bede*s  Ecclesiastical  History ^  iv.  24. 
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repay  inveBtigatdon.  It  is  certainly  not  a  common  word 
in  literature  until  comparatively  recent  times ;  and,  where  it 
does  appear,  its  old  meaning  seems  often  to  cling  to  it.  At 
least,  such  a  meaning  is  just  as  fairly  assignable  to  it  as  the 
more  formal  and  institutional  one.  This  is  the  case  in  the 
one  passage  in  which  it  occurs  in  Shakspere :  ^ 

Suffolk  ....  What's  here  ?  [Beads]  '  Against  the  Doke  of 
Suffolk,  for  enolosing  the  commons  of  Melford.*  How  now,  sir 
knave? 

Second  PeHHoner.  Alas,  sir,  I  am  but  a  poor  petitioner  of  our 
whole  township.* 

So  also  with  the  certificate  of  the  sale  of  church  plate  (1547) 
in  the  parish  of  Beccles.  'Beccles  .  .  .  sold  anno  primo 
Edward  sexti  Begis,  etc.,  by  the  townshype  and  Churche- 
wardens  so  much  plate  as  amounteth  to  the  sum  of  xi  Z.' ' 

Yet  as  early  as  1414  the  word  had  begun  to  be  used  for 
a  certain  lociJ  area.^  In  a  petition  of  that  year — the  first 
English  petition  on  the  Bolls  of  Parliament — ^we  find  '  the 
manor  and  township  of  Ghestreton.'  ^  And  in  the  sixteenth 
century  the  word  was  quite  commonly  used  by  the  translators 
of  the  statutes  as  the  equivalent  for  '  ville.' 

Nevertheless,  there  is  a  good  deal  to  make  one  believe 

*  Second  Part  of  King  Henry  VL  Act  I.  Boene  3. 

'  Here  Schmidt,  Shakespeare  Lexicon— \o6kJng  at  the  passage,  we 
may  suppose,  without  constitutional  prepossessions — defines  *  Totonship : 
The  body  of  the  inhabitants  of  a  town.* 

'  East  Anglian,  May  1885,  quoted  by  W.  F.  Allen,  Monographs  and 
Essays^  p.  269. 

^  It  is  very  probable  it  was  used  a  good  deal  earlier.  Tunsdpemot 
occurs  in  certain  charters  of  Biohard  I.  and  John;  but,  as  Professor 
Maitland  observes  (Law  Quarterly  Beview,  iz.  226),  its  occurrence  here 
*in  close  connection  with  the  "hustings"  and  the  "portmanemot" 
suggests  that  it  was  chiefly  within  the  cities  and  boroughs  that  a  town- 
ship-moot was  to  be  found.'  It  is  significant  that  in  Stratmann's 
Dictionary  of  the  Old  English  Language  (8rd  ed.  1878),  *  compiled  from 
writings  of  the  twelfth,  thirteenth,  fourteenth,  and  fifteenth  centuries,' 
though  there  are  some  fifteen  references  for  tun  in  various  senses,  there 
is  but  one  for  tunsoipe ;  and  that  is  the  passage  in  the  Anglo-Saxon 
Chronicle  already  discussed. 

*  Bot.  Pari.  iy.  57.  I  owe  this  reference  to  Mr.  Oliphant's  New 
English,    Mr.  Oliphant  speaks  of  *  township '  as  a  *  new  word.' 
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that  toum  continued  to  be  the  common  popular  term  for  what 
we  may  describe  in  general  language  as  a  rural  centre  of 
population  even  into  the  eighteenth  century.  Chaucer's 
model  priest  from  the  country  was  'a  poure  persone  of  a 
toun.'  1  The  Enclosure  Act  of  1488-89  speaks  of  the '  pulling- 
down  of  townes/  and  of  'townes'  where  'two  hundred 
persons  were  occupied,  and  now  be  there  occupied  ii  or  iii 
herdemen.'  ^  The  sixteenth-century  translation  of  the  Ordi- 
nance of  Labourers  of  1349,  as  well  as  that  of  the  Statute 
of  Labourers  of  1360-61,  uses  toun  for  villa  and  ville.^  Lever, 
preaching  in  1550,  describes  how,  before  the  Beformatian, 
'  there  were  in  some  townes  6,  some  8,  and  some  12  kyne, 
given  unto  a  slock  for  the  relief  of  the  poor/  ^  In  a  Certifi- 
cate of  Church  Goods  in  Suffolk,  in  the  Customary  of 
Tettenhall  Begis  (1604),  and  in  Colonel  Hutchinson's 
Memoirs,  'town'  is  used  for  'manor; '^  while  the  same 
Certificates  of  church  goods  of  1547  give  abundant  ex- 
amples of  its  use  for '  parish.'  ^  Coke  translates  Littleton's 
statement, '  chescun  burgh  est  un  ville,  mes  nemy  k  converso ' 
'  every  borough  is  a  town,  but  not  h  converso ' ;  and  goes  on 
to  comment :  '  It  cannot  be  a  town  in  law  unless  it  hath,  or 
in  times  past  hath  had,  a  church  and  celebration  of  divine 
service,  sacraments  and  burials.  .  .  .  There  be  in  England 
and  Wales  eight  thousand  eight  hundred  and  three  towns 
or  thereabouts.'^  The  Act  of  13  &  14  Charles  II.  c.  6, 
groups  together  '  parish,  totvn,  village,  or  hamlet ; '  *  and 
Mr.  Toulmin  Smith  gives  long  extracts  from  the  records  of 
the  parish  of  Ardley  in  Hertford  for  the  period  of  1707-1831, 

*  CanUrhury  Tales,  Prologae,  L  480.  He  had  a  *  wida  parish,' and 
his  brother  was  a  *  plowman.' 

s  4  Hen.  VII.  c.  19;  Statutes  of  the  Bedim,  JL  642. 

•  Statutes  of  the  Realm,  L  807,  367. 

^  Leyer's  Sermon  before  the  King,  Arber'0  reprint,  p.  82. 

*  Quoted  in  Allen's  Monographs,  pp.  278,  275. 

'  Ibid.  pp.  268,  269.  For  other  examples  of  (he  eqoiyalenoe  of  town 
and  parish,  circa  a.i>.  1600,  see  Professor  Channing's  convincing  essaj 
on  Town  and  County  Government  in  the  English  Colonies  (1884), 
pp.  9-11.  '  Co.  Lit.  [116  bj,  sect.  171. 

•  Cited  by  Tonhnin  Smith,  The  Parish,  2nd  ed.  p.  108. 
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found  in  a  volume  marked  '  The  Towne  Book/  ^  The  word 
is  ufled  for  village  throughout  Ellwood's  Autobiography, 
published  in  1714.*  Even  to-day  there  are  parts  of  England 
where  '  town '  (in  Yorkshire  pronounced  toon)  is  still  the 
rustic  term  for  village.^ 

That  in  particular  oases  'town'  (villa),  'manor/  and 
'  parish '  often  did  not  coincide  is  very  apparent.  There  were 
many  instances  of  parishes  including  more  than  one  town  ; 
but  the  above  instances  make  it  clear  that  in  common  usage, 
over  a  large  part  of  the  country,  the  three  terms  were 
equivalents.  Thus  Coke  declares, '  By  the  name  of  a  town, 
villa,  a  manor  may  pass/  and,  in  another  place, '  If  a  matter 
be  alleged  in  pa/rochid,  it  shall  be  intended  in  law  that  it 
containeth  no  more  towns  than  one,  unless  the  party  doth 
shew  the  contrary.'  * 

It  may  be  added  that  the  far  more  general  use  of  the 
word  town  than  of  toumship  in  early  New  England  is  most 
naturally  explained  by  supposing  that  it  was  the  word 
ordinarily  employed  in  England  at  the  time  of  the  migration — 
at  any  rate,  in  East  Anglia.  And  it  is  worth  while  to  recall 
the  common  use  of  tovm  for  the  village  on  a  landlord's 
estate  in  Ireland,^  and  its  appearance  in  the  same  sense  in 
Southern  Scotland.^ 

>  The  Parish,  2nd  ed.  p.  625.  '  See,  e.g.,  pp.  1, 86  (ed.  Ormnp,  1900). 

'  See  the  Provincial  DicUovumes  of  Halliwell  and  Wright,  and, 
better  stUl,  MorriB*8  Yorkshire  Folk  Talk  and  Baker's  NorthamptonsMre 
Olossary.  * 

*  Co,  Lit,  [5  a],  sect.  1 ;  [125  b],  sect.  198.  For  thia  latter  reference 
I  am  indebted  to  the  courtesy  of  Sir  Frederick  Pollock. 

'  A  good  instance  is  given  in  Miss  Edgeworth's  Absentee,  where  also 
the  circumstance  that  the  authoress  thinks  it  necessary  to  add  an  ex- 
planation shows  that  she  supposed  the  word  would  be  strange  to  her 
polite  readers:  'He  arrived  at  a  village,  or  as  it  was  called  a  town, 
which  bore  the  name  of  Colambre.  .  .  .  Lord  Golambre  .  .  .  asked  him 
to  whom  the  town  belonged,  and  who  were  the  proprietors  of  the 
neighbouring  estates.  "The  town  belongs  to  an  absentee  lord — one 
Lord  Glonbrony  "  '  (chap.  ix.). 

•  E.g.  the  *auld  town  '  of  St.  Bonan's  {Si,  Ronan's  Well,  chap.  ii.). 
See  also  the  examples  in  Jamieson's  Dictionary  of  Scottish  Language, 
especially  of  '  towngate '  for  village  street  in  the  South. 
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If,  then,  it  was  town  that  the  country  folk  themselves  were 
wont  to  speak  of,  it  is  a  little  difficidt  to  understand  how 
tovmship  has  obtained  its  literary  prominence.    It  is  probably 
the  result,  in  the  main,  of  the  employment  of  toton,  from  a 
period  at  least  as  early  as  the  sixteenth  century,*  for  an  urban 
centre — as  an  equivalent,  in  short,  for  urbs.    This  itself,  of 
course,  is  not  an  ultimate  fact,  and  needs  explanation.    But 
it  is  easy  to  see  that,  when  this  other  use  became  common 
in  cities  and  boroughs,  writers  who  addressed  themselves  to 
an  urban  public  would  feel  the  need  of  a  word  not  liable  to 
misunderstanding,  and  would  tend  to  adopt  toumship.    The 
country  folk  themselves  would  not  feel  the  ambiguity,  and 
would  continue  to  speak  of  their  tovms.    It  may  not  be  far- 
fetched to  suggest  that  there  is  a  further  and  even  more 
literary  explanation  of  the  prominence  given  to  the  word 
tovmship  by  recent  writers.    The  late  Professor  Allen,  of  the 
University  of  Wisconsin,  has  commented'  on  the  curious 
fact  that,  although  '  at  present  the  word  "  township  "  is  not 
in  use  in  New  England,  except  occasionally  .  .  .  and  never 
as  a  body  poUtic,*  it  is  the  word,  fastened  upon  by  De  Tocque- 
ville,  that  is  regularly  used  by  foreign  writers  to  describe 
the  New  England  town  system.'    De  Tocqueville  was  doubt- 
less unconsciously  influenced  by  the  contemporary  English 
literary  use  of  tovmship;  but  it  does  seem  very  probable 
that  his  employment  of    the  word   gave  it  a  dignity,   a 
sort  of  politico-philosophical  propriety,  in  the  eyes  of  his 
contemporaries  which  it  had  never    enjoyed  before,  and 


■  It  is  commonly  so,  for  instance,  in  Shakspere. 

'  Monographs,  p.  269. 

'  It  is  now  currently  said  that  '  township '  is  only  accurately  used 
for  the  area  or  stretch  of  land,  and  that  *  town '  is  the  only  proper  term 
for  the  body  as  a  juristic  person,  or  as  a  political  or  administratiye 
organism.  How  far  this  agrees  with  seventeenth-oentuty  usage  I  am 
unable  to  say.  Freeman's  Toton  Officer  (for  Massachusetts),  which 
passed  through  several  editions  at  the  end  of  the  eighteenth  and 
beginning  of  the  nineteenth  century,  seems  to  use  *  town '  alone,  and 
speaks  not  only  of  '  the  power  and  duty  of  towns,'  but  of  *  inhabitants  of 
a  town.' 
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whioh  not   a   little  influenced   even   the  most    scholarly 
historians.' 

To  retnm  to  Anglo-Saxon  times.  It  might  very  naturally 
be  said  that  the  effect  of  the  foregoing  argument  is  no  more 
than  to  replace '  township '  by '  town,'  and  that  such  a  change 
is  immaterial — that  it  is  a  difference  between  tweedledum 
and  tweedledee.  I  cannot  help  thinking,  however,  that  the 
adoption  of  a  more  correct  terminology  will  be  of  scientific 
advantage ;  and  for  this  reason.  So  long  as  we  speak  of 
the  Anglo-Saxon  '  township,'  we  can  hardly  help  attaching 
to  the  word  some  of  its  modem  associations.  We  are  apt 
to  think  of  it  as  an  area  inhabited  by  freemen  who  are  accus- 
tomed to  manage  some  of  the  administrative  business  of 
their  district  by  means  of  a  local  assembly  and  local 
ofBcials.  We  start,  that  is,  with  a  sort  of  unconscious 
presumption  that  the  '  township  *  was  what  we  call  *  free.*  * 
Townships  under  a  lord  we  speak  of  as  '  dependent  town- 
ships ; '  and  we  can  hardly  help  thinking  of  them  as  ex- 
ceptional or  as  later  than  the  free  ones.  Now,  it  is  this 
question  as  to  the  position  of  the  body  of  the  population  in 
the  earliest  Anglo-Saxon  times  that  is  just  now  at  issue ;  and 
no  student  would  say  that  at  present  the  question  is  settled. 
And,  while  that  is  so,  it  is  surely  better  to  use  a  terminology 
which  is  as  far  as-possible  from  suggesting  an  answer  which 
we  are  not  yet  in  a  position  to  prove — to  say  simply  that  we 
know  of  the  existence  among  the  Saxons  of  villae  and  vid 
and  tuns,  and  there  for  the  present  leave  the  matter.' 

'  La  DimocraMe  &n  Amiriqu^t  ohap.  v.  Mr.  Bryoe  (Ameirican 
Commonwealth,  chap,  xlviii.)  retnms  to  the  more  aocnrate  term  '  town.' 
He  gives  a  qaotation  from  Jefferson,  *  Those  wards  called  townships  in 
New  England,'  whioh  may  help  to  explain  whence  De  Tocqaeyille  got 
the  word. 

'  Gf.  Stabbs,  Constitutional  Bistory,  1.  89. 

*  It  is  not,  however,  unfair  to  add  that  the  use  of  tun  itself  may  be 
adduced  as  strengthening  somewhat  the  argament  for  supposing  that 
the  later '  towns '  grew  up  around  seigneurial  or  dominical  households. 
Town  is  stUl  used  in  Scotland  for  a  single  farmstead.  In  Devonshire 
and  some  other  parts  of  England  it  is  used  for  the  court  or  farm  yard. 
In  Ireland  tun  denotes  *  the  manured  grass-plot,  enclosed  within  a  low 
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So  far  we  have  been  dealing  with  a  narrowly  limited 
matter — the  use  of  the  word '  township ' — and  engaged  in  the 
interpretation  of  certain  definite  citations ;  and  this  was  the 
only  object  of  this  paper.  But  it  can  do  no  great  harm  to 
tack  on  to  this  some  speculations  as  to  the  history  of  the 
'  tun '  itself,  if  it  is  distinctly  stated  that  they  are  but  tenta- 
tive speculations,  thrown  out  by  way  of  experiment. 

From  the  earliest  time  for  which  we  have  any  informa- 
tion there  were  villae  and  tims  scattered  over  England. 
The  appearance  of  the  two  terms  is  practically  contempora- 
neous. Tun  occurs  first,  in  an  authentic  document,  in  a 
charter  of  a.d.  674,  where  Wulfhere  of  Mercia  sells  to  a 
relative  '  aliquam  partem  agri  in  hereditatem  perpetuam,  id 
est  V.  manentes,  ubi  ruricoli  nominantur  Diling^n,  cum 
campis  et  silvis  et  omnibus  utensilibus  rebus  ad  isto  agro  perti- 
nente ; '  ^  while  villa  confronts  us  again  and  again  in  Bede's 
'  Historia  Ecclesiastica.'  Now,  Bedewas  bom  a.d.  672,  and 
ceased  writing  his  Ecclesiastical  History,  which  he  had 
probably  begun  some  years  before,  in  731.  The  *  king's  tun,' 
the  'earl's  tun,'  and  'a  man's  tun'  do  indeed  occur  in 
the  laws  of  Ethelbert  of  Eent,^  assignable  to  circa  a.d.  600. 
It  must,  however,  be  remembered  that  the  editors  of  the 
Anglo-Saxon  laws  are  agreed  that  *  it  would  be  unreasonable 
to  suppose  that  these  laws  have  descended  to  us  in  their 
primitive  state,' '  though  they  probably  contain  the  substance 

green  bonk  or  raised  dyke,  which  snrronnds  the  farmhouse.'  This  is 
in  perfect  harmony  with  the  accepted  derivation  of  the  word,  which 
interprets  it  as  an  '  enclosure,'  and  connects  it  with  the  German  Zaun,  a 
hedge.  But  there  seems  no  reason  for  supposing  that  whole  villages 
were  enclosed — either  the  whole  land  of  the  village  (as  Nasse  understands 
Kemble  to  mean ;  though  this,  as  he  justly  says,  is  inconsistent  with  the 
later  history  of  enclosures)  or  merely  tibe  group  of  village  homesteads  (as 
Nasse  conjectures.  Agricultural  Community^  p.  15).  If  so,  the  application 
of  the  term  to  a  village  must  be  a  secondary  use,  and  may  very  well  have 
come  to  it  from  thefact  (if  true)  that  it  grew  up  around  the  tun  of  a  lord. 
Toton,  in  brief,  suggests  the  same  sort  oi  prima  facie  argument  us  viUa, 

>  Barle's  Land  CharUrs,  p.  5.  •  §§  «» 18»  17. 

•  Thorpe's  Ancient  Laws,  Preface,  p.  iv.  Of.  Sohmid,  Gesetze,  Ein- 
leitung,  zzz :  '  Es  ist  sohwer  zu  glauben  dass  derselbe  uns  die  Spraohe 
iEihelbirhts  treu  wiedergegeben  habe.' 
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of  some  of  Ethelbert's  enaotments;  so  that  it  would  be 
unsafe  to  cite  them  for  our  purpose. 

It  can  hardly  be  disputed,  also,  that  the  words  were 
equivalents,  though  we  have  no  examples  of  translation  before 
the  tenth  century.'  We  should  hesitate,  however,  before 
speaking  either  of  tun  being  'latinised'  as  villa  or  villa 
being  '  anglicised '  as  tuiu  To  say  that  tun  was  latinised 
*  afterwards  'as  villa  is  to  suggest  that  the  English  institution 
was  really  known  only  as  tun,  and  that  scholars  consciously 
sought  for  a  designation  in  a  dead  language,  and  chose 
villa — ^perhaps  unwisely.  It  would  be  truer,  probably,  to 
say  that  people  who  used  English  commonly  called  the 
thing  tun,  and  people  who  used  Latin  called  it  villa,^  To 
determine  what  proportion  of  the  inhabitants  spoke  of  it 
under  one  name  and  what  under  the  other,  we  should  have 
to  answer  the  question,  still  hotly  disputed,  as  to  whether 
the  Provincials  survived  under  new  masters.  It  must  be 
allowed  that  villa  does  not  survive  in  place-names  to  any- 
thing like  the  same  extent  as  twt  or  ham  in  England,  or  villa 
itself  in  France.  Such  a  phrase  as  '  ubi  ruricoli  nominantur 
Diling^t^n  *  in  the  charter  of  a.d.  674,  or  *  in  vico  regio  qui  dici tur 
Bendlaes^m,' '  is  good  evidence  that  then  and  there  a  name 
of  English  origin  was  used.  Yet  in  his  lives  of  the  Abbots 
of  Wearmouth  Bede  tells  us  of  '  terra  viginti  familiarum 


'  Besides  the  Old  English  Version  of  Bede,  see  the  charter  of 
A.D.  940,  granting  land  at  *  Oswalding  viUam,'  with  its  contemporary 
endorsement, '  Oswalding  ton,'  in  Eemble,  Codex  DiplonuUicm,  occlzzzv., 
and  Earle,  p.  175.  Gf.  the  charter  of  780,  CD.  ozl.,  where  of  foar 
viUtUae  the  names  of  two  end  in  ttm. 

'  We  commonly  think  of  these  latter  as  only  a  few  clergy.  There  is, 
however,  a  passage  in  Bede  which  woold  seem  to  imply  that  Latin  was 
known  to  some  extent  by  a  good  number  of  people.  *Haeo  [insula] 
inpraesenti  .  .  .  quinque  gentium  Unguis  unam  .  .  .  summae  veritatis 
.  .  .  soientiam  scrutatur  et  oonfitetur,  Anglorum  videlicet,  Brittonum, 
Soottonmi,  Piotorum  et  LaUnorumt  quae  [sc.  Latinorum  lingua?] 
meditatione  scripturarum  ceteris  onmibus  est  facta  commnnis '  (lib.  i. 
cap.  1). 

'  Bede's  Historia  EccLesioBlAca,  iu.  22. 
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in  looo  qui,  incoUurum  Ungtuit  Ad  Villain  Scmimce  Yocatnr/  > 
And  Professor  Earle  has  shown  some  reason  for  believing 
ihat  villa  has  snrviyed  to  a  larger  extent  than  we  had 
imagined,  and  that  *  it  is  obscurely  embedded  in  some  of  our 
place-names.'  ^ 

pBut  what  were   these   villae  and    tfwns'^    It   is   very 
possible  that  some,  both  of  the  villae  and  of  the  Pwm,  were 
still  simply  '  country-houses '  with  enclosed  farmsteads,  but 
-without  any  group  of  residents  around  them  except  the  hand- 
ful of  persons  who  formed  the  family  and  household  of  the 
owner.    It  is  quite  conceivable  that  in  some  cases  they  were 
groups  of  free  proprietors  living  together  in  villages.    But  it 
'is  far  more  probable  that  in  most,  if  not  all,  cases  they  were 
private  estates,  having  upon  them  villages  of  dependants 
of  various  degrees,  from  slaves  up  to  free  tenants.^  If  we 
assume,  as  Gibbon  did,'  that  the  English  conquerors  would 
find  it '  their  interest  to  preserve  the  peasants  as  well  as  the 
cattle  of  the  unresisting  country,'  no  difSculty  will  remain  : 
fwe  shall  conclude  that  the  estates  known  as  vilUie  of  the 
Boman  time  survived  with  much  of  their  old  organisation 
and  population,  to  become  the  nuclei  round  which  would 
grow  up  the  later  manors^    And  we  can  draw  this  con- 
clusion without  necessarily  imagming  that  every  English 
warrior  who  did  not  become  the  lord  of  a  villa  became  a  serf. 
It  is  very  possible  that  there  was  a  considerable  number  of 
free  English  proprietors  at  first,  who  were  gradually  drawn 
into  the  vortex  of  manorial  formation  around  the  t^ZZa  nuclei. 
But,  if  Gibbon's  assumption  seems  too  hazardous,  there  are 
other  and  independent  reasons  for  the  same  view  as  to  the 
Anglo-Saxon  villa  or  tun.    In  the  first  place  there  can  be  little 
doubt  that,  at  the  time  when  Bede  wrote,  vUla  elsewhere  in 
Western  Europe  commonly  denoted  an  estate  with  dependants 

*  Yiia  Abbatum  Wiremuthennwn,  in  CompleU  Works  of  Bede,  ecL 
Oiles  (1843),  W.  386. 

*  *  The  Villa  and  the  Manor/  in  the  Economic  Journal,  ii  744. 

*  Decline  and  Fall,  chap,  zzxviii. 
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upon  it.'  The  burden  of  proof  is  upon  those  who  would  as- 
sert that  Bede  used  it  in  any  other  sense.  In  the  second  place, 
the  earliest  charters  of  land  use  as  the  units  of  measurement 
cassati,  manentes,  and  tributarii,  either  actually  transferring 
so  many  cassati  &e.,  or  the  land  of  so  many  cassatL^  Now, 
these  were  quite  common  terms  on  the  Continent  for  prsddial 
serfs  and  their  holdings ;  *  and  it  would  be  very  odd  if  the 
terms  had  been  used  here  without  similar  classes  having 
existed.^  Moreover,  some  of  the  earliest  grants  of  such 
more  or  less  servile  holdings  describe  them  as  being  '  in 
[more  rarely  '  ubi ']  the  place  called  (such  and  such  a)  tun  '^ 
or  ham' ^  and  go  on  to  speak  of  the  appurtenant  enjoyment 
of  fields,  pastures,  meadows,  &c.  That  is,  they  imply  that 
the  tun  or  ham  was  some  sort  of  larger  unit,  made  up  of  a 
number  of  such  servile  holdings  with  their  appurtenances, 
much  in  the  same  way  as  the  later  manor  was  made  up  of 
plough-lands  or  yard-lands.  And,  in  the  third  place,  it  is  a 
curious  circumstance  that,  whenever  Bede  speaks  of  a  village 
{vicnts,  in  the  old  English  version  tun) — such  as,  if  we  had 
no  farther  information,  we  might  suppose  to  be  a  village  of 
free  proprietors — ^he  either  adds  some  such  word  as  regis  or 
regius,  or  speaks  of  it  later  as  viUa ;  and  in  the  same  way 

>  As  far  as  I  can  make  out,  this  does  not  seem  to  be  denied  even  by 
M.  Flach,  who,  in  his  Origines  de  VAndetme  France  (189S),  has  taken 
np  the  cudgels  against  M.  Fustel  de  Goolanges,  and  has  tried  to  make 
out  that  the  Frankish  viUae  were  in  some  cases  independent  villages. 

'  Cassati  and  manentes  ocoor  on  every  page  of  Earle*s  Land 
Gharters,  For  tributarU  see  charters  of  aj>.  69S,  CD.  zzxvi.,  a.d.  725, 
CD.  M.,  and  a.d.  780,  CD.  oxl. 

*  On  tributarU  see  Waitz's  Deutsche  Verfaasungsgeschichte,  ii.  228, 
224. 

*  It  is  tme  that  these  terms  do  not  appear  outside  the  land  charters ; 
but  then  oar  evidence  is  vezy  scanty.  The  forms  of  the  charters  may 
have  been  awkwardly  copied  from  Italian  precedents.  Btill,  the  condi- 
tions cannot  have  been  altogether  dissimilar,  or  it  would  hardly  have 
been  possible  to  estimate  the  size  of  an  estate  by  the  number  of  such 
tenures.    Cf.  Hallam's  Middle  Ages  (ed.  1870),  ii.  866. 

*  E.g.  charters  of  674  (Earle,  p.  4)  and  714  {CJO.  zlvii.). 

*  E.g.  charters  of  692  and  704,  CD.  zzxv.,  111. 
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that,  when  villa  alone  is  used,  it  is  either  qualified  by  comitis 
or  regis,  or  is  the  subject  of  a  grant.* 

V  The  earlier  tun  or  ham  or  villa  was  thus,  in  all  proba- 
bility, usually  an  estate  containing  upon  it  a  group  of 
dependants  living  together  in  what  we  may  call  a  village. 
And  the  view  of  social  evolution  to  which  such  a  conclusion 
brings  us  is  that '  the  village  community '  of  later  times,  so 
far  as  it  existed,  was  in  large  measure  the  result  of  the 
common  bond  or  tie  to  the  proprietor,  the  lord,  or  seigneur.*  1 
The  sense  of  community  of  interests,  the  habit  of  joint 
action  created  by  seigneurial  or,  to  use  Professor  Earle's 
term,  dominical  pressure,  would  survive,  and  even  for  a  time 
grow  stronger  as  the  grasp  of  the  lord  was  loosened.  And 
so  out  of  the  dependent  group  would  slowly  grow  the  '  town ' 
and  'township' — the  latter  term  originally  appljdng  in  a 
general  way  to  the  'villagers '  or '  townsmen,'  then  coming  to  be 
associated  with  the  idea  of  corporate  unity,  like  villata,  and 
then  naturally  being  extended  to  the  area  cultivated  by  the 
villagers.  Out  of  it  would  arise  much  of  the  '  parish ' 
machinery  of  later  times ;  and,  in  places  favoured  by  circum- 
stances, municipal  self-government  would  also  find  there  its 
beginning. 

But  we  must  not  antedate  the  various  stages  in  this 
process.  When  we  come  to  look  up  the  authorities  that  are 
given  for  the  *  functions '  of  the  Anglo-Saxon  '  township,'  it 
is  startling  to  find  how  they  slip  from  between  our  fingers. 
No  scholar  is  now  inclined  to  build  much  upon  the  single 
appearance  of  mea/rc-mot  in  a  document  professing  to  be  of 
A.D.  971,  and  regarded  by  Eemble  himself  as  of  doubtful 
authenticity.^    But  it  is  hardly  realised  that  with  the  disap- 

>  Bee  the  list  given  above.  The  only  exception  is  the  vieus  among 
the  Old  Saxons  ;  about  which  we  are  only  told  that  it  had  a  vUlicusvrho 
was,  in  some  unexplained  way,  subordinate  to  a  satrap. 

*  The  co-operation  rendered  necessary  by  the  open-field  system  of 
husbandry  had  certainly  mnch  also  to  do  with  it;  bnt  that  opens 
another  field  of  inquiry,  which  we  cannot  enter  here. 

'  CD.  D  IxviU.  See  also  Earless  Land  Charters,  xlv.,  and  Pollock's 
Oxford  Leciwres. 
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pearanoe  of  mearc-mot  disappears  all  the  Saxon  evidence  for 
a  township  assembly  of  any  sort.  Important  administratiye 
functions  have  been  assigned  to  the  Anglo-Saxon  township : 
'  it  carried  into  effect  the  requisitions  of  the  higher  courts 
in  the  way  of  taxes  and  other  exactions,  the  pursuit  of 
criminals,  and  the  search  for  stolen  goods ; ' '  and  four 
passages  are  dted  from  the  laws.  One  only  of  these  is  early. 
It  is  a  clause  of  the  Laws  of  Hlothere  and  Eadric'  This 
happens  to  be  one  of  the  most  obscure,  and  probably  corrupt, 
passages  in  the  Saxon  laws — a  passage  which  Schmid  gives 
up  the  attempt  to  translate ;  and  all  that  can  be  made  out  of 
it  is  that,  if  some  one  is  accused  of  stealing  a  man,  he  is  to  swear 
to  his  innocence  with  the  help  of  certain  compurgators, 
'  each  in  the  tun  to  which  he  belongs.'  Possibly  the  cere- 
mony took  place  before  the  altar  of  the  village  church — a  most 
natural  thing  to  do,  and  implying  very  little  function  on  the 
part  of  the  townsfolk  except  that  of  '  occasional  crowd.'  The 
next  passage  is  that  ordinance  of  Edgar's  already  discussed, 
which  requires  the  witness  of  the  neighbours,  when  cattle 
have  been  acquired.  The  third  is  another  clause  of  the  same 
set  of  laws :  *  '  I  will  that  townsmen  (fimes-men)  and  their 
herdsmen  have  the  same  enquiry  concerning  my  live  cattle 
and  that  of  my  thegns  as  they  have  concerning  their  own. 
But  if  my  reeve,  or  any  other  man,  more  or  less  powerful, 
shun  this,  and  command  things  unseemly,  either  to  towns- 
men or  their  herdsmen,  let  the  Danes  choose,  according  to 
their  laws,  what  punishment  they  will  adopt  respecting 
him.'  ^  This  is  certainly  far  from  lucid.  And  the  fourth 
passage  comes  from  the  Laws  of  Ethelred,^  assignable  to  so 
late  a  date  as  a.d.  997.  This  simply  says  that '  he  who  robs 
a  man  in  broad  daylight,  and  he  [i.e.  the  robbed]  declare 
it  in  three  tuns,  shall  not  be  entitled  to  any  frith,'  (i.e. 
apparently,  the  robbed  person  can  take  summary  vengeance, 
or  get  it  taken,  on  the  crimin£j,)  if  the  prosecutor  first  makes 
the  business  known  in  three  neighbouring  villages.  In  all  these 

'  Stubbs,  CkmstituUonal  History,  i.  97.  '  Sect.  6.       •  iy.  18. 

*  Thorpe's  translation,  Ancient  Laws,  117.  *  ilL  15. 
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laws  there  is  scarcely  any  trace  of  formal  administratiye  or 
police  action  on  the  part  of  the  tun  or  its  supposed  ofScers. 
What  most  nearly  approaches  to  it  is  the  clause  in  Edgar's 
Ordinance  of  the  Hundred,  in  the  second  half  of  the  tenth 
century,  requiring  the  assistance  of  the  '  tithing  men '  in  the 
pursuit  and  punishment  of  thieves.^  But  the  relation  of  the 
•  tithing '  to  the  *  town '  is  a  tangled  mystery,  upon  which  it 
were  rash  to  enter  here.  It  is  with  the  '  town '  and  '  town- 
ship' that  we  are  now  dealing;  and  one  is  very  much 
inclined  to  agree  in  the  sweeping  statement  that  the  Anglo- 
Saxon  township  (or  tun)  'had  not  a  single  constitutional 
function  of  any  Mnd,  sort,  or  description.' ' 

One  supposed  function — and  that,  if  real,  an  important 
one — still,  however,  remains  to  be  considered.  The  town- 
ship, it  is  said,  '  arranged  the  representation  of  its  interests 
in  the  courts  of  the  hundred  and  the  shire,  where  the  gerefa 
and  four  best  men  appeared  for  the  township.'  ^  And,  again, 
'in  the/re6  townships  the  reeve  and  the  four  best  men  were 
the  legal  representatives  of  the  community  in  the  court  of 
the  hundred  and  the  shire.'  ^   The  one  authority  cited  is '  the 

>  Edgar,  i.  2. 

'  North  American  RevieWt  July  1874  (vol.  ozix.  p.  289). 

'  Stubbs,  Constitutional  History^  i.  97. 

*  Ibid.  i.  102.  Saoh  a  statement  lends  itself  yery  easily  to  political 
philoeopliising.  Thus  Mr.  Gardiner,  speaking  of  'the  institutions  of  the 
[English]  settiers '  in  Britain,  compares  them  with  those  of  the  Boman 
Empire  thus :  *  The  organisation  of  which  he  [every  freeman]  formed 
part  did  not,  as  in  the  empire,  zeach  from  the  state  to  the  individual, 
but  from  the  individual  to  the  state.  Every  township  .  .  .  made  its 
appearance  every  month  in  the  hundred  mote  to  decide  quarrels  and 
witness  contracts  *  (Gkurdiner  and  MuUinger,  Introduction  to  the  Study 
of  English  History,  p.  18).  So,  also,  Mr.  Fiske  contrasts  the '  Boman  Idea 
and  English  Idea,*  or  Non-representation  and  Bepresentation,  thus: 
*In  the  [Anglo-Saxon]  county  meeting  we  may  observe  a  singular 
feature,  something  never  seen  before  in  the  world,  something  destined  to 
work  out  vaster  political  results  than  Cassar  ever  dreamt  of.  This 
county  meeting  is  not  a  primary  assembly :  all  the  freemen  from  all  the 
townships  cannot  leave  their  homes  and  their  daily  business  to  attend 
it  Nor  is  it  merely  an  assembly  of  notables,  attended  by  the  most 
important  men  of  the  neighbourhood.    It  is  a  representative  assembly, 
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laws  of  Henry  1/  Now,  these  '  laws '  are  an  unauthorised 
compilation,  assigned  by  Dr.  Liebermann  to  the  period 
between  1108  and  1118.  It  is  possible — ^nay,  probable — 
that '  they  contain  very  many  vestiges  of  ancient  English 
jurispmdence.'  But  it  would  be  eminently  unsafe  to  select 
any  clause  as  containing  such  a  '  vestige/  rmless  the  archaic 
nature  of  the  ordinance  were  clearly  proved  by  other  evi- 
dence. And,  after  all,  what  precisely  do  these  laws  say  ?  ^ 
In  the  paragraph  dealing  with  the  county  courts  it  de- 
clares : 

$  7.  Si  qnis  baronnm  regis  vel  aliomm  comitatui  secnndmn 
legem  interfaerit,  totam  terram,  quam  iUic  in  dominie  sue  habet, 
adquietare  poterit.  Eodem  mode  est  si  dapifer  ejus  legitime  faerit. 
8i  uterque  necessa/rio  dealt,  prepositius  et  sacerdoB  et  quataor  de 
melioribus  viUae  adsint  pro  omnibus  qui  nominatim  non  erunt  ad 
placitum  gubmoniti. 

§  8.  Item  in  hundredo  decrevimus  observandum  de  locis  et 
vicibus  et  judicum  observantiis,  de  oausis  singulorum  justis  examiua- 
tionibus  audiendis,  de  domini  et  da^iferi  vbl  aacerdotis  et 
jpra^oaiti  et  meUorum  homi/ntiimi  preaentia. 

Is  it  necessary  to  point  out  that  what  this  anonymous 
writer  of  the  beginning  of  the  twelfth  century  says  is  that 
the  priest  and  reeve  and  the  rest  are  to  attend  only  if  the 
lord  or  his  steward  is  obliged  to  be  absent,  and  that  he 
assumes  that  there  is  a  lord  as  the  normal  condition  of 
things  ?  ^ 

attended  by  select  men  from  each  township.  We  may  see  m  it  the  germ 
of  the  British  parliament  and  of  the  American  congress,  as  indeed  of  all 
modem  legislative  bodies  *  {The  Beginninga  of  New  England,  p.  28). 

>  Legea  Hemici  Primij  vii.  7,  8 ;  Schmid's  Oeaetee,  p.  440. 

*  Mr.  Bigelow  (Hiatory  of  Procedure  in  England,  p.  184)  argues  as 
follows :  *  The  statement  that  the  reeve,  priest,  and  four  men  represented 
the  lower  classes '  (which  is  hardly  the  exact  case),  '  when  the  baron 
and  his  steward  were  necessarily  detained,  probably  does  not  mean  that 
the  attendance  of  such  representative  persons  was  dependent  upon  the 
absence  of  the  baron  and  steward,  but  that,  if  the  latter  were  excusably 
absent,  then  the  lower  classes,  such  as  were  represented  by  the 
baron  and  his  steward,  when  present,  were  to  be  represented  by 
the  delegates  attending  with  the  parish  priest.  And,  if  this  be  true,  it 
follows  that  this  delegation  (being  regularly  present)  properly  and  always 
represented  others  than  those  represented  by  the  barons.*     I  must 
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V  The  only  reason  that  remains  for  attributing  to  the 
Anglo-Saxon  'township' — i.e.  town — certain  functions  of 
the  kind  we  have  been  looking  for  is  the  argument  from 
supposed  '  Burviv£j8/  '  The  courts  of  the  manors,  and  the  I 
parish  meetings  of  a  later  date,  had  certain  features,  which, 
if  we  start  with  an  unconscious  presupposition  as  to  the 
original  constitution  of  Anglo-Saxon  society,  may  easily 
strike  us  as  'archaic,'  as  'vestiges'  and  'survivals.'  But 
this  is  one  of  the  most  dangerous  of  arguments.  Every  one 
of  those  customs  and  features  may  just  as  well — in  default 
of  evidence  to  the  contrary — be  regarded  as  the  outcome 
of  an  evolution  away  from  the  original  condition.  What  is 
vitally  necessary  and  alone  sufficient  is  early  evidence  as  to 
the  early  condition  itself  .| 

confess  that  this  seems  a  mere  juggle  with  words,  ocoasioned  by  the 
assumption  that  this  *  regular  presence  *  of  the  *  delegation  *  is  beyond 
question,  forgetting  that  these  particular  passages  are  our  only  evidence. 
The  utmost  that  can  be  said  is  that  here  we  may  see  the  very  beginnings 
of  the  idea  of  representation.  But  it  should  not  be  forgotten  that  the 
same  compilation  says  of  the  county  courts,  *Intersint  episoopi  .  .  . 
praepositi,  barones,  vavassores,  tungrevii  et  caeieri  terrarum  dommi ' 
(vii.  2) ;  and  '  Itegis  judices  sunt  barones  oomitatus,  qui  liberas  in  eia 
terras  hdbent  .  .  .  ViUawi  vero  vel  ootseti  .  .  .  non  stmt  inter  legum 
jtidicea  numerandi '  (xzix.  1). 

1  I  have  since  observed  that  Dr.  Stubbs  makes  somewhat  the  same 
concession  in  regard  to  representation  in  the  county  court  {Constitu- 
tional History,  i.l2S).  This  point,  he  says,  *left  questionable  in  the 
laws,  is  proved  by  the  later  practice ; '  and  he  refers  to  the  county 
courts  of  Henry  III.  But  it  is  difficult  to  see  how  the  practice  of  1231 
can  prove  anything  as  to  1066,  unless  we  suppose  social  and  political 
conditions  to  have  remained  unchanged.  But  this  was  far  from  being 
the  case.  In  a  footnote  Dr.  Stubbs  asks  us  to  compare  certain  four 
passages  from  Domesday,  Three  of  these  have  no  suggestion  of 
representation.  The  only  one  that  has  is  the  case  of  Archenfield  (i.  179), 
where  '  si  vicecomes  evocat  eos  ad  sciremot,  meliores  ex  eis,  vi  aut  vii, 
vadunt  cum  eo.*  But  Archenfield  (later  known  as  Irchenfield)  was  not 
a  manor  in  the  sense  in  which  the  word  was  used  in  England  proper. 
It  was  a  considerable  tract  on  the  Welsh  border,  containing  several 
villages,  where  the  king  had  *  o  homines  .  .  .  quihabent  Lzun.  car'  cum 
suis  hominibus.'  That  six  or  seven  of  these  vassals  (homiaes)  should 
attend  the  shiremoot  indicates  little  as  to  the  practice  in  the  cases  of 
manors  of  the  English  type.  Cf.  Camden's  Britamnia  (ed.  Gibson), 
L491. 


)  **<» 
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PE0FE8S0E  ALLEN'S  ^MONOGEAPHS 

AND  ESSAYS '» 

When  the  history  of  the  university  renaissance  in  America 
during  the  last  quarter  of  a  century  comes  to  be  written,  the 
name  of  Professor  Allen,  of  the  University  of  Wisconsin, 
vnll  find  in  it  an  honourable  place.  To  that  elevation  of  the 
character  of  academic  instruction  and  academic  study  which 
has  at  last  created  true  universities  where  before  were  but 
finishing  schools  and  professional  seminaries,  William  Francis 
Allen  contributed  in  no  small  measure.  He  did  not,  perhaps, 
greatly  worry  himself  or  others  about  *  methods ; '  he  did 
not  try  to  turn  the  average  American  graduate  into  a  poor 
copy  of  the  German  privat-docent ;  nor  did  he  yield  to  the 
temptation  to  invite  the  general  public  to  look  at  what  he 
was  doing.  He  recognised  the  limitations  of  his  material, 
and  set  himself  quietly  to  do  the  best  he  could  under  the 
conditions.  He  was  indeed  somewhat  too  unobtrusive :  one 
of  our  modem  young  specialists  would  doubtless  have  per- 
suaded the  governing  body  to  allow  him  to  exchange  the 
chair  of  classics  for  that  of  history  in  something  less  than 
eighteen  years.  What,  nevertheless,  Professor  Allen  did  at 
the  University  of  Wisconsin  was  to  substitute  the  intelligent 
study  of  historical  questions  and  the  scholarly  use  of 
historical  material  for  the  schoolboy  recital  of  textbook 
lessons ;  and  what  he — more  perhaps  than  any  one  else — 

*  [Monogra^Tu  and  Essayst  by  William  Franois  Allen.  Memorial 
Volmne  (Boston,  1890).  Beviewed  in  the  PoUticdl  Sdmce  Quarterly, 
December  1892.] 
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did  for  historical  study  generally  in  Amerioa  was  to  de- 
provincialise  it  and  bring  it  into  touch  with  the  best  modem 
thought  of  Europe.  This  he  did  by  the  long  series  of 
reviews  he  contributed  to  the  New  York '  Nation/  Certainly 
no  English  journal  has  made  so  sustained  an  effort  as  this 
American  publication  to  keep  its  readers  abreast  of  the  best 
historical  work  of  Germany  and  France ;  and  the  '  Nation ' 
was  in  this  connection  but  another  name  for  Professor 
Allen.  Professor  Allen  left  behind  no  literary  monument  at 
all  worthy  of  his  great  powers.  The  explanation  is  to  be 
found,  not  so  much  in  his  arduous  university  duties,  as  the 
writer  of  the  introductory  memoir  suggests,  as  in  his  never- 
ceasing  activity  as  a  reviewer — a  reviewer  not  only  of  impor- 
tant treatises,  but  of  innumerable  school  handbooks;  not 
only  of  works  in  a  particular  field,  but  in  many  and  widely 
different  subjects.  The  very  excellence  of  these  ephemeral 
criticisms  is  their  condemnation.  No  man  has  sufficient 
mental  energy  to  carry  on  honest  and  thoughtful  labour  of 
this  kind  side  by  side  with  sustained  original  investigation. 
Without  further  particulars  of  Mr.  Allen's  life,  we  cannot 
venture  to  criticise  such  an  employment  of  his  knowledge 
and  ability ;  but  whatever  the  explanation  may  have  been,  it 
was  a  great  pity. 

There  was,  howeverione  subjectjto  which  Mr.  Allen  turned 
again  and  again  during  the  last  fifteen  or  sixteen  years  of 
his  life,  and  pn  which  he  displayed  a  vigour  and  independence! 
in  the  use  of  the  scanty  materials  at  his  disposal  which 
seemed  to  promise  a  considerable  achievement,  and  did 
indeed  produce  new  and  valuable  conclusions.  This  was 
the  subject  of\iearly  English  land  tenure}  and  it  is  the 
papers  on  this  subject  collected  in  the  Memorial  Volume 
lately  issued  which  give  it  its  scientific  interest.  The 
Wisconsin  Academy  is  doubtless  doing  good  service  to  its 
state ;  but  until  the  communication  of  the  results  of  his- 
torical research  is  better  organised  than  at  present,  papers 
published  in  its '  Transactions '  are  practically  non-existent  for 
the  great  majority  of  scholars.  Their  union  and  publication 
in  an  accessible  form  is  therefore  very  welcome;  and  the 
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book  is  one  which  ought  to  find  its  way  to  all  who  are  really 
interested  in  the  subject. 

A  number  of  papers  scattered  oyer  a  period  of  sixteen 
years,  towards  the  end  of  which  so  epoch-making  a  work 
as  that  of  Mr.  Seebohm  appeared,  is  sure  to  contain 
much  that  recent  research  has  antiquated  or  disproved. 
For  instance,  the  explanation  in  one  place  of  a  virgate 
(following,  no  doubt,  a  chance  remark  of  Thorold  Rogers) 
as  eight  acres,  and  the  use  of  the  term  '  farm '  in  many 
places  obviously  in  its  modem  sense,  show  that,  like  every 
one  else.  Professor  Allen  did  not  fully  grasp  the  open-field 
system  until  Mr.  Seebohm  explained  it  to  us.  But  there  is 
not  a  page  which  is  not  still  worth  reading ;  and  on  some 
important  parts  of  the  general  question,  Professor  Allen 
anticipated  his  European  fellow-workers  in  laying  down 
propositions  that  are  now  coming  to  be  generally  accepted. 

XnmB  as  long  ago  as  1873  he  argued  that  the  tenants  in 
socage  and  the  freeholders  of  the  thirteenth  century  were 
simply  '  specially  privileged  mllani ' — that  they  were  a  class 
that  had  grown  up  since  Domesday,  and  not  simply,  as  Arch- 
deacon Hale  and  others  used  to  think,  omitted  in  Domesday.*) 

fThen  again,  in  1877,  Professor  Allen  anticipated  one  of  the 
most  recent  conclusions  of  Professor  Maitland  and  the  new 
school  of  English  legal  historians,  in  urging  that  the  court 
baron  bore  the  marks  of  a  feudal  court  and  not  of  a  pre- 
historic popular  assembly] 

But  Professor  Allen's  contributions  to  agrarian  history 
have  a  significance  beyond  that  of  the  particular  conclusions  at 
which  he  arrived.  He  was  among  the  earliest  of  those 
who  are  now  turning  to  the  details  of  early  social  organisation, 
not  in  the  spirit  of  the  antiquary,  but  in  the  spirit — to  use  an 
objectionable  but  sometimes  useful  word — of  the  sociologist. 
And  he  was  absolutely  the  first  among  American  scholars  to 
realise  that  even  in  America  there  has  been  no  breach  of  con- 
tinuity ;  that  the  New  England  '  town  *  was  but  the  English 
'  town '  of  the  seventeenth  century,  planted  amid  new  con- 
ditions ;  and  that  neither  it  nor  its  ofibpring  can  be  fully 
understood  until  we  penetrate  the  mystery  of  the  origin  of 
medieval  serfdom. 
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This  book — in  part  reprinted  from  the  '  English  Historical 
Beview/  but  in  the  main  new — ^is  one  of  the  most  important 
contributions  to  the  knowledge  of  medisBval  English  condi- 
tions that  have  appeared  of  late  years.  For  a  decade  or 
more  after  the  appearance  of  Professor  (now  Bishop)  Stnbbs's 
first  volume  of  'Constitutional  History/  the  movement  of 
thought  in  that  field  took  the  direction  chiefly  of  the  appro- 
priation and  popularisation  of  his  conclusions :  but  during 
the  last  ten  years  or  so  there  has  been  a  fresh  impulse 
towards  further  investigation ;  and  this  further  investigation 
has  had  the  result,  partly  of  securing  greater  precision, 
partly  of  undermining  some  not  unimportant  positions  even 
of  the  great  Bishop  himself.  In  this  work  four  scholars 
have  preeminently  distinguished  themselves,  and  stand  head 
and  shoulders  above  all  others — Mr.  Seebohm,  Professor 
Yinogradoff,  Professor  Maitland,  and  Mr.  Bound. 

Mr.  Bound  remarks,  in  more  than  one  place,  that  while 
the  task  of  the  last  generation  of  scholaj's  was  to  interpret 
the  'chroniclers,'  the  task  of  the  present  is  to  supplement 
and  correct  that  evidence  by  recourse  to  the  '  records ; '  and 
the  remark  is  just.  Not  that  the  '  records '  were  never  con- 
sulted before :  it  was  Palgrave  who  did  most  to  make  them 
accessible ;  and  even  Freeman  made  occasional  use  of 
the  Domesday  Book.  But  what  is  new  is  the  effort,  not  to 
pick  out  mere  illustrations  or  proofs  for  opinions  otherwise 

»  [Feudal  England :  Historical  Studies  of  the  Eleventh  and  Twelfth 
Centuries,  by  J.  H.  Bound  (1895).    Reviewed  in  the  New  York  Nation, 

April  23, 1896.] 
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fonned,  bat  to  master  the  records  as  wholQ^,  to  determine 
their  exact  relations  inter  se,  to  analyse  their  contents,  and 
to  let  the  facts  themselves  spontaneously  fall  into  significant 
order.  And  this  result  is  what,  in  the  volume  before  us, 
Mr.  Round  has  gone  far  towards  bringing  about  with  the 
record  of  the  great  survey  of  William  the  Conqueror  and  the 
documents  that  cluster  around  it. 

Setting  out  from  the  '  Inquisitio  Comitatus  Cantabrigien- 
sis/  and  comparing  it  on  the  one  side  with  the  '  Inquisitio 
Eliensis '  and  on  the  other  with  the  Domesday  Book  itself, 
Mr.  Round  first  reaches  the  important  discovery  that  among 
the  '  socmen '  there  were  two  kinds  of  tenure, '  thegnland '  } 
and  '  sokeland/  distinguished  by  important  differences.  He 
then  produces  some  new  and  quite  conclusive  evidence  in 
support  of  Mr.  Seebohm's  contentions  that  the  oaruca  of 
'  Domesday  *  always  meant  a  plough  team  of  eight  oxen,  that 
the  hide  contained  four  virgates,  and  that  each  virgate  con- 
tained thirty  acres — ^though  he  guards  himself  by  inserting 
geld  before  each  of  the  terms  hide,  vvrgate,  and  (icre.  His 
conclusions,  that  is  to  say,  are  limited  to  the  assessment  of 
land  for  the  purpose  of  taxation,  and  the  relation  of  this  ; 

assessment  to  agricultural  management  is  left  undetermined. 
Next  comes  the  most  exciting  discovery  of  all,  viz.  that  in 
the  '  hidated '  portions  of  England  the  '  hidation '.  was  evi- 
dently arranged  in  multiples  of  a  five-hide  unit.  In  a  large 
number  of  cases  the  'Hundred'  itself  was  reckoned  at  a 
hundred  hides — a  fact  that  clearly  has  a  direct  bearing  on  s 
the  origin  of  that  territorial  division.    Nor  is  this  Sbll ;  there  I 

is  much  to  make  it  seem  probable  that  *  it  was  the  Hundred 
itself  which  was  assessed  for  geld,  and  which  was  held 
responsible  for  its  payment.'  Moreover,  it  is  clear  that  *  the 
part  which  is  played  in  the  hidated  district  of  England  by 
the  five-hide  unit  is  played  in  the  Danish  districts  by  a  unit  ' 

of  six  carucates.'    In  the  Danish  districts  there  were  pro-  | 

bably  some  other  peculiarities ;    chief  of    them   a    small  ! 

'  Hundred,'  usually  composed  of  12  carucates,  and  forming 
a  subdivision  of  the  Wapentake.  But  the  broad  distinction 
between  the  five^hide-unit  area  and  the  six-carucate-unit 
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area  is  beyond  doubt,  and  indeed  lies  on  the  surface  of  the 
evidence,  when  once  it  has  been  pointed  out ;  and  it  will 
have  to  be  taken  into  account  by  sJl  future  writers. 

The  other  main  theme  of  the  book  is  the  origin  of 
knight's  fees.  Here  Mr.  Bound's  view  is  not  quite  so  novel ; 
for  he  has  already  presented  it  in  the  pages  of  the  English 
Historical  Beview.'  Taking  for  his  point  of  departure  the 
returns  made  to  the  Exchequer  in  1166,  to  which  hitherto 
but  scant  attention  has  been  paid,  Mr.  Bound  argues  con* 
vincingly  that  the  view  genendly  accepted,  on  Dr.  Stubbs's 
authority,  is  altogether  mistaken ;  that  instead  of  the 
Norman  Conquest  making  no  change  save  in  the  direction 
of  greater  definiteness  in  the  obligations  resting  on  the  land- 
holders, and  these  obligations  continuing  to  be  determined 
by  the  hidage  or  value  of  the  holding,  the  tenants-in-chief 
received  their  fiefs  from  the  CJonqueror  to  hold  of  the  Grown 
by  a  definite  quota,  fixed  more  or  less  arbitrarily,  of  military 
service.  Strictly  speaking,  this  is  but  'a  theory/  for  no 
contemporary  account  of  an  enfeofi&nent  on  such  terms  has 
hitherto  been  found :  but  Mr.  Bound's  argument  backward 
from  the  known  to  the  unknown  makes  it  di£Bcult  to  escape 
some  such  conclusion. 

To  these  remarkable  papers  on  Domesday  and  knight- 
service,  Mr.  Bound  adds  a  number  of  articles  of  less  moment, 
though  those  on  '  The  Alleged  Debate  on  Danegeld  in  1168,' 
and  'The  Oxford  Debate  on  Foreign  Service  in  1197,'  are 
not  to  be  overlooked  in  any  consideration  of  the  constitu- 
tional position  of  the  Church.  He  adds,  also,  and  here  we 
cannot  but  think  him  not  altogether  well  advised,  a  selection 
from  his  '  Quarterly '  and  other  papers  on  Mr.  Freeman's 
account  of  the  battle  of  Hastings.  The  quantity  of  argu- 
mentative writing  around  this  subject  has  been  so  great, 
Mr.  Bound  and  Mr.  Archer  are  both  such  good  mediaovalists 
and  such  ardent  pleaders,  the  question  as  to  the  *  palisade '  has 
been  so  confused  by  the  introduction  of  the  side  issue  of  the 
'  shield-vTall/  that  a  reviewer  will  hesitate  long  before  he 
commits  himself  to  a  positive  conclusion.  After  all,  there 
are  many  other  points  wherein  Mr.  Freeman's  incomplete 
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inibniiation  and  orer-haety  judgment  can  be  shown  with  far 
leM  question.  Moreover,  thelcoirent  of  historical  thought 
is  rapidly  toming  away  from  the  sort  of  anticipatory  demo- 
cratic enthusiasm  which  coloored  all  Freeman's  jndgmeni 
of  pasi  institutionsj  Very  soon  Freeman's  work  will  come 
to  be  estimated  aright,  both  in  its  strength  and  its  weakness; 
and  meanwhile  we  gmdge  time  and  energy  spent  on  the 
'palisade/  which  Mr.  Bound,  we  feel  sure,  could  turn  to 
better  account. 

It  is  curious  to  contrast  Mr.  Bound's  outspoken  and  not 
over-sympathetic  criticism  of  Freeman  with  his  carefully 
reverential  attitude  towards  Dr.  Stubbs.  Doubtless  Freeman 
was  less  adequately  equipped  for  writing  the  history  of  the 
eleventh  and  twelfth  centuries ;  doubtless  his  more  positive 
temperament  led  him  to  more  definite  statements,  while  his 
friend  avoided  committing  himself ;  but  we  cannot  help  ask- 
ing ourselves  what  Mr.  Bound  woxdd  have  said  if  Dr.  Stubbs 
had  been,  let  us  say,  a  German  scholar,  and  not  an  English 
Conservative.  For,  in  spite  of  Freeman's  extravagances  and 
Dr.  Stubbs's  moderation,  the  underlying  conceptions  of  both 
were  substantially  the  same — just  as  the  Badical  theory  and 
the  Whig  theory  of  government  are  at  bottom  identical 
yBoth,  like  Waitz,  their  German  exemplar,  seem  to  have 
carried  back  to  the  past  the  ideas  of  equality  and  self-govern- 
ment which  have  characterised  our  own  age.  The  destruc- 
tive process  which  Mr.  Bound  has  set  going  will  not,  it  may 
be  anticipated,  stop  with  Mr.  FreemanT 

(The  time  has  certainly  come  for  constitutional  history  to 
be  vmtten  by  C!onservatives!|  And  yet  the  presence  in  this 
admirable  volume  of  certain  pages  which  would  have  been 
rather  more  in  place  in  the  Quarterly  Beview,  suggests  the 
reflection  that  if  Liberal  spectacles  are  not  altogether  satisfac- 
tory for  looking  at  the  past,  Conservative  spectacles  are  not 
to  be  altogether  trusted  for  a  complete  view  of  the  present. 
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PEOFESSOE  MAITLAND'S  'DOMESDAY 
BOOK  AND  BEYOND '1 

It  is  not  often  that  a  reviewer  can  safely  use  the  term 
'  epoch-making ' ;  but  to  Professor  Maitland's  book  it  may 
be  applied  with  confidence,  and  in  its  true  sense.  When 
the  future  historian  of  historiography  comes  to  write  his 
chapter  on  the  study  of  the  social  and  political  origins  of  the 
English  people,  he  will  probably  point  to  the  earlier  sections 
of  Bishop  Stubbs's  '  Constitutional  History '  as  summing  up 
in  compact  and  cautious  form  the  conclusions  of  one  whole 
great  school  of  industrious  and  enthusiastic  scholars.  He 
will  then  point  to  Mr.  Seebohm's  'English  Village  Com- 
mxmity/  and  to  various  English  statements  of  the  views  of 
M.  Fustel  de  Coulanges,  as  somewhat  unexpectedly  reopen- 
ing the  discussion  by  calling  in  question  what  had  come  to 
be  regarded  as  settled  fundamentals.  Over  the  literature  of 
the  next  few  years,  including  though  it  did  at  least  one 
loudly  trumpeted  work,  he  will  pass  rapidly,  and  he  will 
find  the  next  distinct  stage  in  the  course  of  investigation  in 
the  present  work  of  Professor  Maitland.  For,  like  all  the 
books  which  really  mark  an  epoch  in  the  progress  of  science, 
this  of  Mr.  Maildand  is  no  mere  defence  of  a  threatened 
position.  It  advances  to  a  new  position,  which,  if  closer  to 
the  older  one  than  to  its  critics,  is  yet  other  than  the  older 

■  [Domesday  Book  and  Bey<md :  Three  Essays  in  the  Early  Histofy 
of  England,  by  Frederio  William  Maitland,  LL  J).,  Downing  Professor  of 
theLawBofEnglandin  the  Uniyersity  of  Cambridge.  (1897.)  Beviewed 
in  the  Nation,  September  16, 1897.] 
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one.  We  would  not,  perhaps,  apply  to  historiography  what 
some  writers  are  fond  of  saying  of  philosophy.  We  would 
not  speak,  for  example,  of  Professor  Maitland  as  taking  up 
into  his  doctrine  what  may  be  regarded  as  the  valuable 
elements  in  the  doctrine  of  Mr.  Seebohm.  The  antithesis 
between  the  views  of  the  one  and  the  other  is  as  sharp  as 
can  well  be :  there  is,  indeed,  one  respect  in  which  the 
antithesis  is  even  sharper  than  it  was  between  Mr.  Seebohm 
and  Bishop  Stubbs.  But,  without  speculating  on  what 
might  have  been,  it  is  clear  that  Mr.  Maitland's  book,  as  we 
have  it  and  at  the  time  we  have  it,  is  very  much  the  result  of 
the  antagonistic  movement  of  thought  called  forth  by  *  The 
English  Village^'€ommunity,'  and  also  that  it  recognises  and 
deals  with  elements  in  the  problem,  such  as  the  yard-land,  to 
which  Mr.^eebohm  was  the  first  effectively  to  call  our  atten- 
tion. ,       V. 

In  fohn  Pipfessor  Maitland's  book  is  a  model  of  the 
tentative.  It  is  made  up  of  three  '  Essays : '  one  on 
'  Domesday  Book ; '  one  on  '  England  before  the  Conquest,' 
devoted  mainly  to  the  Anglo-Saxon  land-books ;  and  one  to 
the  'Hide.'  In  each  of  these  he  takes  a  very  wide  com- 
pass ;  he  approaches  the  matter  at  issue  at  a  dozen  points ; 
he  exhausts  the  phraseology  of  conjecture,  of  dubiety,  of 
suggestion,  of  caution ;  and  ever  and  anon  there  are  purple 
patches  of  self-depreciation.  Nevertheless,  certain  suffi- 
ciently positive  conclusions  gradually  emerge  which  are 
capable  of  brief  statement. 

[Mr.  Maitland,  then,  thinks  of  what  afterwards  became 
England  as  in  the  main  settled  by  English  freemen  eultivat- 
ing  their  land  with  the  aid  perhaps  of  a  slave  or  so  apiece, 
but  unaffected  to  any  noteworthy  extent  by  any  previous 
agricultural  system.  So  far  he  agrees  with  the  Germanists. 
To  each  such  adult  freeman,  head  of  a  family,  he  assigns  in 
the  beginning,  as  his  normal  holding,  a  long  hundred  (120) 
of  the  local '  acres ' — which  is  his  interpretation  of  the  hide. 
But  now,  unlike  aU  those,  from  Sir  Henry  Maine  and  Bishop 
Stubbs  downward,  who  have  been  affected  by  'the  mark 
theory,'  he  altogether  refuses  to  make  this  freeman's  holding 
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subject  to  any  sort  of  communal  ownership^  There  were, 
indeed,  from  the  first,  apparently  over  a  large  part  of  the 
country,  groups  of  more  or  less  contiguous  residences  which 
grew  later  into  mediaaval  villages  as  we  know  them.  The 
holdings  were,  moreover,  composed  of  intermingled  acre- 
strips  ;  but  they  were  bound  to  one  another  only  by  the 
customary  rotation  of  crop  and  fallow  which  'must  have 
appeared  less  as  the  outcome  of  human  ordinance  than  as 
an  unalterable  arrangement  established  by  the  nature  of 
things ; '  ^  and  private  ownership  was  as  complete  as  the 
strong  sense  of  the  family  tie  would  allow  it  to  be.  IThere  was 
no  village  '  moot '  worthy  of  the  name :  the  manorial  court 
was  the  result  of  later '  feudalising '  tendencies  :  and  much  of 
the  '  conmiunalism '  of  subsequent  centuries  was  apparently 
the  consequence  of  'seignorial  pressure.'  The  growth  of 
seignorial  authority  and  of  '  the  manorial  system '  Mr.  Mait- 
land  explains  as  the  slow  result  of  many  causes — ^the  transfer 
to  private  lords  of  royal  rights,  the  *  commendation '  of  the 
weak  to  the  strong,  the  encroachments  of  magnates,  lay 
and  ecclesiastical  j^  Above  all,  the  pressure  of  Danegeld  was 
'  fully  capable  of  transmuting  a  whole  nation.' '  It  is  Mr. 
Maitland's  most  novel  and,  so  far  as  we  can  see  at  present, 
his  most  valuable  contention  that  manerivm  in  Domesday 
is  a  technical  term,  meaning  nothing  more  or  less  than  '  a 
house  against  which  geld  is  charged,'  and  responsible  for 
the  geld  which  lies  on  any  land  that  is  in  any  way  subject 
to  the  power  of  its  holder.'  [Agrarian  history,  instead  of 
being  characterised  by  the  permanence  of  relations,  as  Mr. 
Seebohm,  in  agreement  with  the  spirit  of  modem  evolu- 
tionary thought,  would  have  us  believe,  'becomes  more 
catastrophic  as  we  trace  it  backwards.'^  fOf  these  cata- 
strophes the  Norman  C!onquest  was  one  of  the  greatest.  The 
formation  of  what  we  may  by  anticipation  call  'manors' 
had  gone  a  very  long  way  before  that  event ;  but  much  still 
remained  to  be  done  before  the  external  symmetry  of  the 

'  P.  847.  ■  P.  8. 

'  Pp.  120, 121.    p3at  see  the  recent  oriticism  by  Mr.  J.  H.  Bound  in 
the  Engliah  Hitioncdl  Bmeto  for  April  1900.]  «  P.  866. 
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thirteenth  century  was  realised ;  and  of  this  the  greater  part 
was  accomplished  by  the  Norman  Conquest  and  the  violence 
that  accompanied  it.  '  We  cannot  treat  either  the  legal  or 
the  economic  history  of  our  peasantry  as  a  continuous 
whole ;  it  is  divided  jiito  two  parts  by  the  red  thread  of  the 
Norman  Conquest.'  Y 

In  this  attempted  reconstruction  of  early  English  social 
history,  there  is  much  that  seems  to  promise  solidity.  The 
proposed  explanation  of  the  original  meaning  of  '  manor ' 
deserves  serious  attention.  That,  however,  does  not  neces- 
sarily carry  with  it  any  very  far-reaching  conclusions.  Very 
dififerent  in  that  respect  is  Mr.  Maitland's  argument  concern- 
ing the  hide.  If  there  was  from  the  first  only  one  kind 
of  hide:  if  that  hide  consisted  of  as  much  as  120  acres 
of  arable  land  with  the  appurtenant  pasture ;  if  that  was  the 
ordinary  holding  of  the  great  majority  of  the  individual 
heads  of  cultivating  families — then  it  does  seem  difficult 
to  find  any  considerable  space  for  provincial  villae  with 
their  coloni  and  servi.  The  proof  that  is  ofifered  us  is  cumula- 
tive, and  needs  minute  examination  in  detail.  How  much  of 
it  Mr.  Maitland  could  surrender  and  yet  produce  conviction 
remains  to  be  seen.  But  certainly  much  of  it  is  open  to 
grave  doubt.  For  instance,  it  is  requiring  us  to  attribute 
extraordinary  stupidity  to  those  who  drew  up  the  early  land 
charters,  to  ask  us  to  believe  that  the  technical  language  of 
Roman  law  for  the  conveyance  of  ownership  was  employed 
for  a  mere  conveyance  of  a  '  superiority.' 

Mr.  Maitland  regards  himself  as  but  opening  the  way  to 
further  investigation ;  and  that  investigation  has  a  sufficiently 
hard  task  before  it.  There  is  one  consideration  to  which  we 
would  invite  attention.  If  the  yardkmd  arose  simply  from 
the  fissure  of  the  hide,  it  is  surely  surprising  that  the  process 
of  disintegration  should  so  very  generaUy  have  gone  just  to 
the  point  of  producing  the  yardland,  and  no  further.  Much 
of  the  efifectiveness  of  Mr.  Seebohm's  argument  was  due  to 
the  impression  of  uniformity  it  produced.    Mr.  Maitland 

»  P.  60. 
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has  sought  with  skill  and  success  to  weaken  the  impression ; 
he  deUghts  in  revealing  heterogeneity  and  irregularity. 
Nevertheless,  if  we  are  not  very  much  mistaken,  over  the 
larger  part  of  England  and  over  wide  districts  of  Germany 
the  thirty-acre  ya/rd,  or  Jmfe,  was  so  far  more  common  than 
any  other  for  the  plenus  villarms,  the  Voll-spanner,  as  to  be 
deemed  normal.  There  may  be  reasons,  in  the  productivity 
of  the  soil  or  in  the  spread  of  fashion,  for  this  result,  but  it 
is  not  what  we  should  have  expected  on  Mi,  Maitland's 
hypothesis. 

But '  Domesday  Book  and  Beyond  '  is  not  to  be  lightly 
disposed  of.  Students  will  have  to  work  over  it  for  several 
years  to  come ;  and  though  it  is  in  great  measure  caviare  to 
the  general,  there  is  perhaps  no  work  in  which  profoxmd 
learning  is  so  gracefully  and  amusingly  handled. 
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MB.  SEEBOHM'S 
'TEIBAL  SYSTEM  IN  WALES '» 

> 

That  the  appearance  in  1883  of  Mr.  Frederic  Seebohm's 
*  English  Village  Community '  opened  a  new  period  m  the 
study  of  medisBval  social  and  economic  history,  no  longer 
needs  saying.  That  book  did  two  things :  it  gave  us  a 
knowledge,  such  as  we  had  not  possessed  before,  of  the 
daily  life  of  the  mass  of  the  English  people ;  and  it  created 
a  presumption  that  the  explanation  then  currently  accepted 
of  the  genesis  of  those  conditions  was  altogether  inadequate. 
But  it  has  to  be  confessed  that  it  did  not  quite  succeed  in 
making  clear  to  its  readers  the  directions  in  which  its  author 
himself  looked  for  a  solution  of  the  problem.  It  was 
understood  that  Mr.  Seebohm  abandoned  the  theory  which 
traced  back  the  manor  to  a  free  village  community ;  it  was 
frequently  supposed  that  he  substituted  a  purely  '  Boman ' 
origin.'  This  impression  was  a  natural  result  of  the 
emphasis  Mr.  Seebohm  laid,  and  very  properly  laid,  on  the 
late-Boman  villa  and  on  its  resemblance  to  the  mediaeval 
manor :  it  was  confirmed  by  the  natural  association  in 
many  minds  of  Mr.  Seebohm's  name  with  that  of  M.  Fustel 
de  Coulanges.  But  a  more  careful  reading  will  show  that 
jMr.  Seebohm  was  even  then  not  disposed  to  find  in  the 

*  [PolUical  Science  Quarterly,  Jane  1896 ;  apropos  of  The  Tribal 
System  in  Walee,  being  part  of  an  Inqoiiy  into  the  Struotore  and 
Methods  of  Tribal  Society,  by  Frederic  Seebohm,  LL.D.    (1896.)] 

'  See,  for  instance,  Yinogradoff^s  Villainage  in  England^  p.  83; 
Digby's  History  of  the  Law  of  Real  Property,  Preface  to  fourth  edition. 
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Boman  villa  the  last  word  in  the  discussion  J    He  will  be 
found  arguing  that  '  the  tribal  system '  of  early  Germany 
Uself  showed  a  tendency  towards  a  manorial  organisation.^ 
JThe  later  'manor'  mayjthus,  as  he  frequently  remarks,^ 
fiave  had  'a  complex  origin? — inCSerman  tribal  conditions 
on  the  one  side,  as  well  as  in  Boman  methods  of  estate 
management  on  the  other.  (  So  far,  however,  as  the  argu- 
ment in  the  '  English  Village  Community '  goes,  the  '  tribal ' 
element  is  looked  for  mainly  in  the  German  migration  :  and, 
-  as  a  result  of  his  examination  of  early  Celtic  evidence,  Mr. 
Seebohm  goes  so  far  as  to  say  that '  the  pre-Boman  tribal 
system  in  Britain  was  evidently  not  the  parent '  of  the  later 


manor.' 


.  ("Subsequent  reflection  has  only  strengthened  Mr.  Seebohm 
in  his  conviction  that,  by  the  side  of  Boman  institutions,  we 
have  to  make  room,  not  indeed  for  a  village  communalism 
— the  stage  of  the  discussion  is  past  in  which  that  could  any 
longer  be  thought  possible — but  for  the  tribal  system  as 
an  a-lmnflt  nyxrftrai^l  factor  in  the  formation  of  mediaeval 
institutions.^7  ^^^  investigations  for  some  time  past  have 
been  devoted  to  the  problem  of  the  constitution  of  tribal 
society;  and  the  results  of  these  investigations,  so  far  as 
they  have  gone  at  present,  are  now  before  us  in  '  The  Tribal 
System  in  Wales.'  That  Mr.  Seebohm  should  begin  with 
Wales  is  hardly  perhaps  what  we  should  have  anticipated, 
considering  the  conclusions  of  the  earlier  volume.  The 
existence  of  a  mass  of  *  remarkably  full  and  detailed  Welsh 
documentary  evidence'  would  hardly  have  furnished  a 
sufficient  motive,  did  not  Mr.  Seebohm  now  believe,  whatever 
he  may  have  thought  twelve  years  ago,  that  '  a  substantial 
knowledge  of  the  facts  of  one  tribal  system,'  even  though  it 

*  English  Village  Community,  p.  845. 

*  Ibid,  pp.  xiv,  846,  414,  and  *  oompoond  product,'  p.  422. 

*  Ibid.  p.  252;  of.  p.  845,  *The  Welsh  system  was  not  directly  ap- 
proaching the  manorial  arrangement,  except  perhaps  on  the  mensal  land 
of  the  chiefs,'  and  side  analysis.  Nevertheless,  even  in  this  book,  the 
Romans  are  spoken  of  in  another  place  as  '  strengthening  the  manorial 
element  on  British  estates '  (p.  411). 

«  The  Tribal  System  in  Wales,  Preface,  p.  viii. 
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be  a  Celtic  one,  will  serve  as  '  a  key  with  which  to  unlock 
the  riddles  of  others/ '  He  does  not  heie  express  the 
further  opinion,  which  we  have  some  reason  to  believe  he 
has  come  more  distinctly  to  entertain,  that\the  evidence  now 
warrants  our  tracing  the  social  evolution  which  culminated 
in  the  manor,  behind  even  the  Roman  occupation,  back  into 
the  purely  Celtic  period. 

It  must  be  said  at  the  outset  that '  The  Tribal  System  in 
Wales,'  while  not  so  startling  and  far-reaching  in  the  scope 
of  its  argument  as  '  The  English  Village  Community ' — and 
that  was  impossible  from  the  nature  of  the  case — ^is  a  book 
which  distinctly  furthers  the  discussion,  and  makes  at 
least  one  contribution  to  it  of  fundamental  importance.  As 
compared  with  the  treatment  of  Celtic  material  by  previous 
writers,  like  Sullivan,  Maine,  and  Skene,  there  is  an  evident 
gain  in  conoreteness  and  consistency — a  gain  due,  as  it 
would  seem,  to  the  'economic'  interest  which  compels  the 
investigator  to  picture  to  himself  the  realities  behind 
nomenclature.  And  the  one  permanent  contribution  is  the 
account  of  the  Welsh  wele.  The  earlier  book  of  Mr. 
Seebohm  and  the  later  have  thus  rendered  like  services  to 
historical  science  :  whether  or  no  it  has  helped  us  with  the 
'origins,'  each  has  made  a  great  positive  addition  to  our 
working  knowledge  of  conditions  well  within  the  docu- 
mentary period.  Before  1883  nobody  really  knew,  in  any 
living  sense,  what  the  virgate  was;  now  it  has  become  a 
oonmioDplace  starting-point  of  discussion.  And  so  the  Welsh 
wele  was  all  the  time  in  the  Welsh  printed  material ;  it  was 
even  in  the  Welsh  chapter  of  the  earlier  book :  but  it  had 
not  obtained  for  itself  a  prominent  and  secure  place  in  our 
thoughts  until  it  was  put  in  the  forefront  of  the  argument  in 
•  The  Tribal  System  in  Wales.' 

Accordingly  it  must  not  be  thought  any  detraction  from 
the  merits  of  the  book  to  say  that  the  whole  argument  of 
Mr*  Seebohm  calls  for  thoroughgoing  criticism,  and  demands 
more  documentary  support,  if  it  is  to  be  accepted,  than 

«  P.  riii. 
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Mr.  Seebohm  has  so  far  famished.  Mr.  Seebohm  himself 
does  not  claim  jBinality;  he  'prints  this  part  of  the  essay 
separately '  with  the  express  object  of  securing  a  considera- 
tion of  the  Welsh  evidence  '  on  its  own  merits ; '  and  I  am 
confident  he  wiU  himself  prefer  that  the  piety  of  disciples 
take  for  the  present  a  controversial  form.  Therefore,  in  the 
present  article  there  will  be  given  first  a  synopsis  of  the 
argument  of  each  chapter,  slightly  rearranged  occasionally, 
and  then  such  critical  observations  as  it  may  seem  to  call 
for.  These  latter  wiU  be  hardly  intelligible  without  the 
book,  and  may  be  skipped  by  the  general  reader. 

Chapter  I.  sets  forth  '  the  land  system  in  Anglesey  as 
described  in  the  Extents'  of  1294,  1339,  1351,  and  1352, 
soon  after  the  conquest  of  North  Wales  (1282),  and  when, 
as  we  find  from  these  same  documents,  the  pre-conquest 
conditions,  so  far  as  the  mass  of  the  people  was  concerned, 
were  practically  unchanged.  Anglesey  was  then  and  is  still, 
it  must  be  remembered,  a  district,  for  Wales, '  exceptionaUy 
agricultural.'  There  were  in  that  island  four  '  manors,'  in 
the  language  of  the  Extents ;  and  one  of  these  is  examined 
in  detail.  The  '  manor '  of  Aberffraw,  which  had  been  the 
seat  of  the  princes  of  North  Wales,  consisted  of  two  portions, 
a  larger  and  a  smaller,  separated  by  a  mile  or  so  of  ecclesi- 
astical territory.  The  laj'ger  portion  was  made  up,  in  the 
first  place,  of  what  the  later  Extents  call  the  'demesne,' 
including  five  oarucates  of  (arable)  land,  three  mills,  two 
meadows,  and  the  fishery ;  and  the  demesne  itself  consisted  of 
1.  a  MoArAref  ('  the  prince's  home  farm  .  .  .  cultivated  by 
villani  ofAberffrcm ')  occupying  four  carucates,  2.  TrefccLStell 
('  the  farm  homestead  of  the  Maerdref ')  with  one  carucate 
attached  to  it,  and,  3.  Qa/rthey  (some  fourteen  little  gardens 
of  cottiers).  In  the  same  larger  portion  were  also  the 
holdings  of  the  '  free  tenants,'  who  appear  as  four  sets  of 
heredes,  each  set  called  a  wele  (literally  'a  bed').  The 
smaller  portion  of  the  manor,  on  the  contrary,  was  exclu- 
sively occupied  by  'villeins,'  arranged  in  three  groups  or 
'hamlets.'  All  the  villeins  were  subject  to  money  rents, 
to  heavy  payments  in  kind,  and  to  the  performance  of  a 
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large  number  of  day-works ;  while  but  little  was  due  from 
the  free  tenants  except  money  rents.  Moreover,  the  tenure 
of  the  villeins,  both  on  the  Maerdref  and  on  the  outlying 
hamlets,  was  '  of  the  nature  of  trefgevery*  i.e.  it  involved 
some  sort  of  grov/p  responsibility  for  dues.  The  use  of  this 
term  serves  to  identify  their  position  with  that  of  a  prince's 
(Mlts  (to  be  spoken  of  later)  as  described  in  the  Welsh 
Codes ;  though  in  the  case  of  the  aillts  the  feature  of  their 
position  on  which  most  stress  is  laid  is  the  '  regulation '  by 
which  eqtuil  division  of  the  land  was  brought  about  within 
the  group,  with  no  recognition  of  individual  claims  to 
inheritance.  Outside  the  manor  proper  there  were,  in  the 
surrounding  territorial  division  called  a  ccmtref,  a  number  of 
villae,  occupied  some  by  free  tenants  and  some  by  villani 
and  some  by  both,  paying  rents  in  money  and  in  kind  to 
the  prince.  But  of  these  we  are  told  little,  and  our  attention 
is  concentrated  on  the  manor  itself. 

The  point  most  obscure  in  this  account  is  the  nature  of 
the  Maerdref  and  the  relation  to  it  of  the  '  villeins  of  Aber- 
fi&aw.'  Was  it  like  the 'demesne 'of  an  EngUsh  manor?  That 
is  what  is  suggested  by  'the  prince's  home  farm,'  ^  and  similar 
phrases.  Or  was  it  like  the  vUlenagium  of  an  EngUsh 
manor,  and  was  there  no  separate  '  demesne '  in  the  narrower 
sense?  This  is  what  is  implied  by  the  argument  that  '  the 
land  of  the  Maerdref  was  of  the  nature  of  regulated '  or 
servile  land.*  May  it  not  have  included  something  Uke 
a  manorial  demesne  a/nd  something  Uke  manorial  land- 
in-villenage  ?  The  latter,  because  we  are  told,  in  the  records, 
of  '  tenements '  from  which  were  due  considerable  payments 
in  kind ;  the  former,  because  these  tenants  were  also  liable 
to  some  900  'day-works,'  which  must  have  been  on  land 
other  than  their  tenements.  A  somewhat  similar  but  less 
serious  difficulty  is  presented  by  the  position  of  the  villeins 
of  the  smaller  portion  of  the  '  manor : '  there  also  it  would 
seem  that  there  must  have  been  some  distinction  between 
the  tenements  and  the  land  on  which  the  day-works  were 

'  The  Tribal  System  in  WaleSt  p.  16.  *  P.  18. 
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to  be  expended.  These  are,  indeed,  questions  as  to  which 
Mr.  Seebohm  may  reply  that  his  readers,  with  the  evidence 
set  before  them  in  the  Appendix,  may  as  fittingly  hazard  a 
oonjectore  as  himself ;  and  they  are  mentioned  only  to  show 
that  it  is  hardly  so  easy  to  picture  the  Aberffraw  of  the 
thirteenth  century  as  Mr.  Seebohm's  pages  might  suggest.' 

As  to  the  free  tenants,  it  should  be  noticed  that  at 
Aberfi&aw  they  seem  to  have  all  been  attached  to  the  service 
of  the  prince's  household;  and  it  is  only  by  anticipating 
the  argument  of  later  chapters,  and  not  from  any  clear 
indication  in  the  evidence  presented  in  this,  that  they  can 
be  called  'successors  of  the  Welsh  free  tribesmen,'*  and 
their  money  payments  a  commutation  for '  the  old  food-rents 
of  the  free  tenants.'  ^ 

In  the  second  chapter,  the  most  important  in  the  book, 
Mr.  Seebohm  turns  to  the  free  tenants,  and  seeks  to  make 
their  position  clear  by  the  aid  of  an  Extent  of  the  Castle 
and  Honour  of  Denbigh  of  the  year  1886.  From  this  Extent 
it  is  evident  that  the  land  of  that  district  was  then  held 
in  lecta  or  weles,  terms  designating  both  the  holders  and 
the  holdings.  That  these  weles  were  groups  of  kindred, 
descended  from  an  ancestor  whose  name  the  wele  bore,  is 
clear  from  the  lists  of  persons  there  given  with  the  prefix  op 
to  their  names,  from  the  use  of  progenies  as  an  equivalent 
for  wele,  and  from  the  frequent  description  of  the  tenants  as 
coheredes  et  pariicipes,  or  coheredes  et  pa/rcefumi»  The 
geographical  areas  called  villatae  were  occupied  by  these 
weles  in  such  a  way  that  sometimes  a  villata  was  divided 
among  several  weles,  sometimes  a  wele  had  shares  of  more 

*  There  an,  however,  a  number  of  smaller  pointB  in  the  exposition 
moie  open  to  critidsm.  Saoh  is  the  aooomit  of  the  relation  of  the 
<  manor '  to  the  ccmlrej  and  ite  sabdivisions  the  cymwdt.  On  p.  1  there 
is  a  manor  '  in  each  cantref,'  while  on  p.  4  there  is  one  in  each  of  two 
cymwds ;  cf.  the  vagueness—*  cantref  or  cymwd  '—of  pp.  26,  90,  186, 
149.  We  may  question  the  appropriateness  of  the  use  of  the  term 
*  Korman '  for  English  officials  of  1294  and  half  a  centuiy  Uter  (pp.  8, 
6,  8,  61, 125, 186,  286,  237  et  ol.) 

«  P.  13.  •  P.  9. 
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than  one  vUlata,  and  sometimes  a  wele  occupied  the  whole 
of  a  villata  or  even  more.  From  each  viUata  20s.,  the  '  tone 
pound/  were  due  to  the  lord ;  and  the  obligation  was  divided 
among  the  weles  in  proportion  to  their  share  of  the  villata. 
The  weU  itself  was  composed  of  four  degrees  of  kindred ; 
and  the  holdings — ^if  not  of  the  weUs^  as  Mr.  Seebohm 
thinks,  at  any  rate  of  the  primary  fractions  of  them,  which 
had  been  allotted  to  each  son  of  the  original  ancestor 
and  which  were  known  as  gavells  ^ — ^remained  undivided ; 
although  individual  rights  of  user  were  carefully  defined. 
The  physical  features  of  the  Denbigh  district  favoured  a 
pastoral  life  and  put  difficulties  in  the  way  of  an  extension 
of  tillage,  being  in  these  respects  more  characteristic  of  Wales 
as  a  whole  than  were  those  of  Anglesey.  This  fact,  when 
combined  with  what  we  have  learned  of  the  wele,  suggests 
that  the  free  population  was  composed  of 

communities  of  graziers  of  cattle,  with  rights  of  grazing  ...  in 
different  parts  of  the  district ;  each  community,  with,  it  may  be,  its 
score  or  two  of  kinsmen,  forming  a  complex  xmit,  one  in  its  rela- 
tions to  the  other  kindreds,  bat  nevertheless  with  intricate  internal 
hereditary  and  family  divisions  and  rights. 

There  is  evidence  for  weles,  presumably  ofthe  same  character, 
in  other  parts  of  North  Wales  and  also  in  South  Wales. 

AU  this  is  admirably  set  forth;  and  that  some  such 
kindred-holding  was  then  general  among  fully  free  Welsh- 
men can  no  longer  be  doubted.  Mr.  Seebohm,  indeed, 
gives  the  impression  that  such  methods  were  characteristic 
only  of  the  fully  free,  unconsciously  perhaps  anticipating  a 
subsequent  argument.  For  priodarii,  as  the  tenants  are 
sometimes  called  in  the  Extent,  does  not,  as  Mr.  Seebohm 
himself  points  out  later,  necessarily  mean  '  free  tribesmen,' 
though  to  them  it  was  most  commonly  applied;*  and  in 
1335  there  seem  to  have  been  as  many  weles  *  in  tenura 
nativorum '  as  *  in  tenura  liberorum.* ' 

'  P.  86. 

'  P.  81 ;  but  of.  pp.  122,  123 ;  and  Appendix,  p.  98,  where  care  is 
taken  to  add  *liberi '  to  *  priodarii.' 
'  See,  e.g.,  Appendix,  p.  72, 
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In  the  third  chapter  Mr.  Seebohm  begins  to  utilise 
the  less  trustworthy  material  presented  by  the  Welsh  Oodes 
and  Triads.  He  makes  no  attempt  to  determine  their  dates 
and  varying  values,  but  points  out  fairly  enough  that  *  if  the 
Codes  contain  a  body  of  customary  law,  which  in  natural 
course  would  produce  the  condition  of  things  described  by 
the  Surveys '  already  looked  at,  '  their  authenticity  will  be 
substantially  confirmed.'  '  If,'  also,  *  the  legal  traditions  of 
more  doubtful  date  and  origin,'  the  Triads,  *  supply  reasons, 
in  tribal  sentiment  or  in  more  or  less  archaic  details  of 
custonf,  for  the  legal  rules  of  the  Codes,  they  themselves 
become  evidence  which  cannot  be  wholly  ignored.'  He  then 
seeks  to  show  that  there  existed  in  ancient  Wales  a  sharp 
'  distinction  between  tribesmen  and  non-tribesmen,  primarily 
one  of  blood,'  and  therefore  wellnigh  insuperable ;  and  that 
this  was  the  real  significance  of  the  later  anglicised  and 
manorialised  classification  of  '  free '  and  *  bond,'  Uberi  and 
villani  or  nativi.  The  tie  of  kindred  among  the  tribesmen 
was  exceedingly  strong;  and  Mr.  Seebohm  traces  several 
circles  of  kin-association.  First  of  all,  there  was  '  the 
kindred  to  the  ninth  degree  of  descent,'  with  its  chief  and  its 
other  officers.  A  sentence,  not  free  from  obscurity,  in  one 
of  the  Codes  lends  some  colour  to  the  assertion  that  this 
chief  of  kin  was  afterwards  replaced  by  a  *  lord ; '  and  we 
may  go  on  to  suppose  that  the  practice  described  elsewhere 
in  the  Codes,  according  to  which  a  son  at  the  age  of  fourteen 
was  brought  to  a  lord  to  become  his  man  and  receive  from 
him  support,  had  taken  the  place  of  an  earlier  usage  in  which 
the  young  tribesman  became  dependent  on  the  chief  of  kin — 
a  chain  of  argument,  however,  whose  links  are  hardly  strong 
enough  to  carry  much  weight.  The  Triads,  it  is  next 
pointed  out,  speak  of  the  cyvarwys,  or  rights  acquired  by 
every  native  Cymro  on  attaining  the  age  of  fourteen,  as  *  five 
free  erws  (acres),  co-tillage  of  the  waste,  and  hunting ; '  and 
it  is  remarked  that  such  statements  '  do  not  seem,  on  the 
whole,  inconsistent  with  the  facts  just  learned  from  the 
Codes.'  Indeed,  Mr.  Seebohm  seems  to  regard  the  acqui- 
sition of  cyvanrwys  as  identical  with  the  grant  of  maintenance 

b9 
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by  the  lord  (or  ohief  of  kin)  ^ — a  bold  surmise,  for  at  first 
sight  the  two  things  seem  to  have  nothing  in  common  but 
the  age  of  the  recipient,  and,  indeed,  to  belong  to  difiFerent 
environments,  the  one  to  a  growing  ohivalry,  the  other  to 
pastoral  life. 

The  Codes  not  only  reveal  the  larger  kindred  gronp, 
composed  of  relatives  to  the  ninth  degree  of  descent: 
according  to  Mr.  Seebohm  they  present  rules  as  to  inheri- 
tance of  land  which  serve  to  explain  the  lesser  kindred  to 
four  degrees  already  disclosed  to  us  in  the  weles  of  the 
Extents.  It  is  laid  down  in  the  Venedotian  Code  of  North 
Wales  that  brothers  are  to  share  land ;  that  when  all  the 
brothers  are  dead,  their  children,  being  cousins,  are,  if  they 
plesbse,  again  to  share  equally;  and  again  their  children, 
being  second  cousins :  and  the  same  rule  occurs  in  different 
terms  in  the  Dimetian  Code  of  South  Wales.  The  final 
division  and  settlement  of  claims  could  not  take  place  till  all 
the  grandsons  had  died ;  and  therefore,  until  then,  the 
original  holding  of  the  ancestor  would  '  remain  the  external 
unit.'  *    Hence  the  constitution  of  the  wele. 

This  is  a  thrilling  piece  of  construction ;  but  there  are  a 
good  many  perplexities  attached  to  it.  In  the  first  place,  it 
is  not  clesir  that  the  distinction  of  the  Codes  between  those 
of  Cymric  blood  (*  innate  *  Cymry)  and  those  of  alien  blood 
is  made  more  intelligible  by  being  described  as  one  between 
*  tribesmen  and  non-tribesmen.'  Was  there  only  one  '  tribe ' 
among  the  Cymry?  Then,  again,  though  we  may  readily 
believe  that  the  later  distinction  between  liberi  and  nativi 
went  back  to  a  distinction  between  Cymry  and  non-Cymry, 
it  might  be  well  to  strengthen  this  contention  by  the 
citation  of  unmistakable  evidence,  considering  that  Mr. 
Skene,  with  the  same  material  before  him,  had  no  hesitation 
in  regarding  the  aillts  of  the  Codes  (who  confessedly  answer, 
in  part,  to  the  later  vUlani)  as  '  native  members  of  the  tribe.' ' 
The  conclusion  based  on  the  rules  of  the  Codes  as  to  re- 

»  P.  68.  •  P.  76. 

*  COHc  Scotland,  iU.  200,  205. 
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partition  of  land-rights  from  generation  to  generation^  until 
sQcond  cousinB  get  their  turn,  is  not  greatl;  stiSefogtHohed  by 
the  citation  ^  from  the  Denbigh  Extendi'  to  the  effect  thsbt. 
inheritance  was  allowed  no  further  thax^  l^e.  IjCHirth:  deglrd^.; 
for  this  Denbigh  record  does  not  hint  at  renewed  partitions, 
and  deals  only  with  the  case  of  succession  to  a  man  who 
has  no  nearer  kin  than  a  nephew  or  cousin.^  The  latter 
part  of  the  chapter  is  rendered  uselessly  bewildering,  I 
cannot  help  thinking,  by  the  introduction  of  a  fresh  gradation 
of  kinship  groups  to  the  fourth  and  ninth  degrees  (not  to 
mention  another  to  seven  degrees)  for  the  payment  of 
aaraad  and  galcmas '  (like  the  Teutonic  wergelds).  As  Mr. 
Seebohm  points  out  later,^  these  are  not  coincident  with  the 
lesser  and  greater  kindreds  before  considered,  inasmuch  as 
they  are  based,  not  like  the  latter  on  agnatic,  but  on  cognatio 
relationship.^ 

The  further  we  go,  the  more  conjectural  the  argument 
becomes.  Chapter  IV.  deals  with  the  relationship  of  the 
kindred  groups  to  the  occupation  of  land.  Little  is 
said,  however,  of  the  greater  group,  and  our  author  confines 
his  attention  almost  entirely  to  the  lesser  group-to-four- 
degrees,  identified  by  him  with  the  wele.  His  conclusion  is 
that  the  head  of  such  a  kinship  was  the  '  landed  person,*  the 
uchelwr  or  breyr  (translated    commonly  '  noble ')  of   the 

*  The  Tribal  System  in  Wales,  pp.  45, 78. 

*  On  p.  45  Mr.  Seebohm  gives  three  brief  paragraphs  in  English  as  a 
*  passage  from  the  Extent,'  referring  in  a  footnote  to  Appendix  B.  i. 
This  is  probably  a  misprint,  for  there  is  no  Appendix  B.  i.  In  B.  h. 
(Appendix,  p.  96),  however,  there  is  an  extract  from  an  Extent,  of  which 
the  paragraphs  on  p.  45  are  possibly  meant  as  an  abstract  in  English. 
Bat  besides  slight  inaccuracies  as  to  the  amounts  of  the  reliefs,  the 
English  makes  the  note  refer  to  the  sons  and  relatives  of  *a  free 
priodanr,'  while  the  Latin  says  nothing  of  *  free,'  and  does  say  '  si  qnis 
eomm  sen  qaormncnmqae  aliorom  Nativorum,^  The  English  also 
omits  to  translate  the  phrases  *s%filmin  non  hahwU  tunc  frater  ejus  ant 
nepos  ant  consangoineus  qui  ejus  heres  propinquior  fueriV 

*  P.  76.  *  P.  101. 

*  Professor  Maitland  has  some  excellent  observations  on  the  argent 
necessity  of  clearing  ap  this  matter  of  the  historic  relation  of  agnation 
to  cognation,  in  the  Economic  Journal,  v.  592. 
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...    .Codes.;  that  'in. him  were  vested  ihe  rights  of  tiiewele;' 
':  '^thathi^-teidceftcinlaBdit  towards  the  outside  world;  and  that 

.  .  .the  Qt^L^r  membemof  the  wele  were  not  regarded  as  joint 
* :  t(B9apl6;|bat/oo  ^be-contrary,  had  nothing  bnt  rights  of  main- 
tenance. It  must  be  confessed  that  this  is  a  dangerously  expe- 
ditious way  of  getting  a  landed  aristocracy  out  of  a  patriarchal 
regime.  That  there  is  no  direct  evidence  for  it,  Mr.  Seebohm 
would  doubtless  allow.  And  there  are  at  least  three  objec- 
tions to  it.  The  Extents  do  not  indicate  that  there  was 
usually  some  one  distinct  head  to  the  wele,  after  the  death  of 
the  ancestor  from  whom  it  was  named :  Mr.  Seebohm  him- 
self speaks  of  the  sons  and  grandsons  succeeding  in  the 
proprietorship  of  occupation  rights.  Nor  is  there  any  indi- 
cation that  these  Denbigh  weles  had  grown  or  were  growing 
into  territorial  lordships.  And  lastly,  the  lord  or  chief  of 
kindred  who  is  referred  to '  as  providing  maintenance  for  the 
young  tribesman  is,  according  to  the  argument  of  the  previous 
chapter,  not  the  head  of  the  kindred-to-four-degrees  (which  does 
not  clearly  appear  in  the  Codes  as  an  organised  group),  but  the 
head  of  the  kindred-to-nine-degrees.  Perhaps  Mr.  Seebohm 
thinks  that,  on  'the  passage  from  nomad  life  to  settled 
occupation,'  ^  the  responsibility  passed  over  from  the  head  of 
the  larger  to  the  (supposed)  head  of  the  smaller  group.  If  so, 
this  is  a  position  that  needs  to  be  stated  and  argued. 

Assuming,  however,  this  relation  of  the  ordinary  tribes- 
man to  the  head  of  the  smaller  kindred  as  proved,  Mr. 
Seebohm  sets  about  explaining  the  long  list  of  chattels  which 
is  given  in  one  of  the  Codes  in  a  connection  which  implies 
that  they  were  private  property.  The  ordinary  tribesman  is 
to  be  looked  upon,  he  maintains,  as 

a  little  dairy  farmer  with  separate  homestead,  chiefly  engaged  in 
making  butter  and  cheese ;  but  with  a  car  and  yoke  of  oxen  for 
carrying  and  ploughing,  with  com  crops  growing  on  his  five  free 
erw$,  as  well  as  com  in  the  bin.  And  thus  his  maintenance  was 
not  provided  by  his  sharing  in  a  common  meal,  or  receiving 
doles  in  money  or  in  kind  from  the  common  purse  or  produce  of 

»  P.  92.  ■  P.  87. 
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the  kindred,  but  the  result  of  hiis  own  labour  and  use  of  the  cattle 
and  eyvarwys  which  was  received  as  his  tribesman's  right  on  his 
coming  of  age.* 

This,  however  probable  it  may  seem,  stands  or  falls  with 
the  constraction  on  which  it  is  based. 

Bo  much  then  for  the  '  free  tribesmen/  for  whom,  as  no 
such  words  as  '  tribe '  or  '  tribesmen '  seem  to  appear  in  the 
Codes,  it  would  probably  be  better  to  substitute  some  such 
term  as '  the  free  Cymry.'  In  Chapter  V.  we  turn  to  the  non- 
Cymry,  the  '  strangers  in  blood,'  and  their  position  according 
to  the  Codes.  As  a  rule,  says  Mr.  Seebohm,  they  appear, 
whether  described  as  taeogs,  cdlUs,  or  alltuds,  as  *  located 
either  on  the  maerdref  of  a  prince  or  in  separate  taeog-trefs^* 
apart  from  the  free  Cymry — an  account  with  which  the 
situation  at  Aberffraw  at  the  time  of  the  English  conquest 
is  delightfully  consistent.  Now  '  the  peculiar  feature  of  the 
taeog-trefdA  described  in  the  Codes  was  the  entire  absence 
of  any  rights  of  inheritance,  all  the  taeogs  sharing  equally  in 
the  land ; '  *  and,  as  we  have  seen,  the  use  of  tvr  cyfrif  to 
denote  such  a  tenure  connects  these  passages  of  the  Codes 
with  the  Anglesey  trefgevery,  involving  joint  responsibility, 
Mr.  Seebohm  regards  this  peculiar  kind  of  tenure  as  '  the 
natural  result  of  carrying  out  the  tribal  principle  that  there 
was  no  true  kinship  and  inheritance  among  strangers  in 
blood,'  i.e.  non-Cymry;  and  so  he  arrives  at  a  clear-cut 
distinction,  henceforth  regarded  by  him  as  fundamental, 
between  tir  cyfrif,  the  '  register '  land  of  aliens  on  the  one 
side,  and  tir  gwelyawc,  the  land  held  in  wele  tenure  by  Cymry 
on  the  other.  But  though  *  regulated '  taeog-trefs  were  the 
rule  for  non-Cymry,  Mr.  Seebohm  allows  that  strangers  '  in 
better  circumstances '  were  permitted  to  settle  on  the  waste 
of  a  chieftain  or  uchehvr,  and  so  in  course  of  time  to  create 
non-Cjrmric  weUs,  bound  to  the  soil  but  also  irremovable 
after  the  fourth  generation.  This  enables  him  to  explain  the 
weles  of  natvoi  in  the  Denbigh  Extent ;  but  at  the  same  time 
it  comes  very  near  surrendering  his  theory  that  the  Cymry 

»  P.  99.  *  P.  117. 
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obBtinately  refused  to  leoognise  anything  like  kinship  on  the 
part  of  aliens.  Nor  can  it  be  said  that  it  is  an  altogether 
satisfactory  explanation  of  the  origin  of  the  intermingled 
free  and  villein  weles  of  Denbigh.  Unfortunately  the  ex- 
tracts from  the  Denbigh  Extent  printed  in  the  Appendix 
appear  to  omit  some  of  the  passages  concerning  the  '  native ' 
or  villein  weles.  But  even  from  those  here  given  it  is  clear 
that  the  weles  *  of  natives '  sometimes  paid  tunc ; '  and  yet 
tunc  was  a  commutation  of  the  gwestva,  or  payment  in  kind 
to  the  prince,  which  was  peculiarly  charactcoistio,  so  Mr. 
Seebohm  declares  in  the  next  chapter,  of  the  *  free  tribesman.' ' 

Chapter  VI.  deals  with  chieftainship.  The  designations 
used  for  the  Welsh  princelings  suggest,  argues  Mr.  Seebohm, 
that  their  authority  was  in  most  cases  based  on  ideas  of  kin- 
ship— not  a  very  conclusive  argument.  The  scanty  evidence 
as  to  the  conquest  of  the  western  part  of  North  Wales  from 
the  Gaels  by  the  Gymry  under  '  Gunedda  and  his  sons,'  and 
of  the  western  part  of  South  Wales  by  his  descendant 
Maelgyn,  in  the  fifth  and  sixth  centuries  respectively,  is  next 
interpreted  as  showing  that '  tribal  chieftainship '  itself  was 
*  that  of  a  family ' — a  sort  of  princely  wele,^  The  evidence 
is  not  convincing ;  and  it  is  strange  that  Mr.  Seebohm  does 
not  lay  more  stress  on  that  conquest  itself,  as  furnishing  a 
likely  explanation  of  the  existence,  especially  in  those  parts 
of  North  Wales,  of  a  subject  non-Gymric  population.^  More 
satisfactory  is  the  account,  following  the  Godes,  of  the 
chieftain's  food-rents  from  free  tribesmen,  commuted  later 
for  money,  as  well  as  the  explanation,  suggested  by  a  com- 
parison of  the  Godes  with  the  Extents,  of  the  later  vUlata  as 
'  the  geographical  unit  from  which  the  tunc  pound  was  due.' 
The  more  burdensome  food-dues  paid  by  non-Gymry  are  also 
set  forth,  but  not  in  so  clear  a  light. 

This  is  the  end  of  the  main  argument.      Hitherto  we 

*  E.g.  Appendix,  p.  77.  Aooording  to  the  quotation  from  the 
Venedotian  Oode,  on  p.  16,  it  was  usually  the  duty  of  '  the  men  of  the 
maertrey '  to  *  pay  the  tunc  of  their  land.' 

'  P.  164 ;  and  see  the  index,  s,v,  gwestva. 

'  Pp.  148, 144.  *  Bat  see  Addendum,  infra,  p.  106. 


THE  TEIBAL  SlTBTBM  IN  WALES         105 

have  dealt  with  no  material  of  assured  antiquity  earlier  than 
the  thirteenth  century,  though  the  Ck)des  appear  to  present 
many  '  archaic '  features.  In  Chapter  YII.  Mr.  Seebohm 
seeks  to  show  the  probability  that  the .  picture  he  has  drawn 
is  true  for  a  much  earlier  period.  The  Book  of  Chad, 
belonging  originally  to  Llandaff,  contains  in  a  handwriting 
of  the  ninth  century  a  number  of  records  of  donations  of  land 
to  the  church ;  and  two  of  these  transfer  a  tref,  with  a  census 
resembling  very  closely  in  character  the  winter  and  summer 
payments  from  taeog-trefs  set  forth  in  the  Codes.  Growing 
still  bolder  in  his  flight,  Mr.  Seebohm  finally  rests  upon 
some  entries  in  a  twelfth-century  Life  of  St.  Cadoc,  which 
go  back  in  substance,  he  believes,  to  the  end  of  the  sixth 
century  1  They  do  not  claim  to  be  contemporary  records ; 
but  his  conclusion  (from  an  elaborate  argument  as  to  the 
recurrence  of  the  same  names  as  in  Gildas,  and  as  to  their 
similarity  to  seventh-century  continental  documents)  is  that 
they  may  be  relied  on  for  a  substantially  true  statement  of 
what  actually  took  place.  Now  these  mention  the  grant  of 
'  cibaria  per  tres  noctes,'  resembling  the  gwestva  from  free 
tribesmen,  and  also  the  payment  from  vUlae  granted  to  the 
church  of  pensiones  resembling  in  character  the  taeog  food- 
rents.  The  implication  is  that  where  the  food-rents  existed, 
the  rest  of  the  system,  of  which  in  the  time  of  the  Codes  they 
formed  part,  existed  also. 

Looking  back  now  over  the  course  of  Mr.  Seebohm's  ex- 
position, the  reader  may  perhaps  agree  with  the  estimate  with 
which  this  article  began,  viz.  that  in  forcing  upon  our  atten- 
tion the  Welsh  wele  of  the  thirteenth  century  consists  the 
chief  value  of  his  treatise.  The  theory  which  he  puts  forward 
of  the  origin  of  the  wele  needs  further  support:  his  views  as 
to  the  relation  of  the  wele  to  '  tribal '  organisation,  and  as  to 
the  creation  of  the  social  classes  of  later  centuries,  cannot  be 
regarded  as  much  more  than  brilliant  hypotheses.  It  is 
necessary,  even  if  ungracious,  to  say  this,  because  in  the 
present  chaos  of  ideas  as  to  social  origins,  there  is  some 
danger  lest  what  may  be  called  *  tribalism '  may  seize  the 
command,  vice  the  mark  theory  retired,  before  it  has  proved 
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its  authority.  But  as  yet  we  hardly  know  what  we  mean 
when  we  speak  of  a  *  tribe/  Mr.  Seebohm  rather  assumes 
the  notion  than  explains  it. 

Nevertheless  we  owe  a  debt  of  gratitude  to  Mr.  Seebohm 
for  the  determination  with  which  he  has  compelled  what 
before  was  a  bewildering  jungle  of  Celtic  nomenclature  to 
yield  up  to  us  some  sort  of  intelligible  shape.  We  have  now 
something  to  discuss  that  we  can  at  least  try  to  make  a  men- 
tal picture  of :  and  that  is  a  great  gain.  But  Mr.  Seebohm's 
work  has  a  way  of  growing  upon  one  on  repeated  reading ; 
and  it  is  not  unlikely  that  further  consideration  may  reveal 
a  cogency  in  his  argument  not  now  as  apparent  as  one  would 
like.  If  so,  my  excuse  must  be  that  *  The  Tribal  System  in 
Wales '  is  not  an  easy  book  to  read. 

[Addendum. — Maoh  new  information  will  be  found  in  The  Welsh  People, 
by  John  Bh^s,  M.A.,  Principal  of  Jesns  College,  and  David  Biynmor- 
Jones,  M.P.  (1900).  This  contains  a  yalnable  chi^ter  on  the  history  of 
land  tennie,  of  which  *  the  greater  part '  was  written  by  Mr.  Seebohm,  as 
a  portion  of  the  B^port  of  the  Boyal  Commiseum  on  Land  in  Waies 
(1896).  It  gives  a  lucid  summaiy  of  its  author's  conclusions ;  with  this 
addition,  that  the  permanent  distinction  between  free  and  unfree  is  now 
definitely  traced  back  to  the  conquest  by  Cunedda  {The  Welsh  People, 
p.  396;  c/.  the  preceding  criticism,  stipra,  p.  104).  I  must  confess, 
however,  that  I  am  left  with  a  growing  inability  to  picture  to  myself 
the  formation  of  'weles,'  as  we  find  them  in  the  thirteenth  century, 
from  the  operation  through  centuries  of  the  rule  of  inheritance  as 
explained  by  Mr.  Seebohm.  I  cannot  help  thinking  that  the  '  weles ' 
suggest  a  certain  stereotyping  of  the  divisions  of  land  at  an  early  date. 
What  will  be  altogether  new  to  his  readers,  and  is  most  suggestive,  is 
the  account  which  follows  of  the  survival  of  the  medieval  free  holdings, 
except  so  far  as  they  have  been  disposed  of  voluntarily,  and  the  con- 
version of  the  servile  tenures  into  the  present  year-to-year  tenancies, 
after  an  intermediate  period  of  long  leases.  Mr.  Seebohm's  comparison 
between  the  results  of  historical  evolution  in  Wales,  England,  and  Ireland 
is  deserving  of  careful  attention.] 
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DR.  GEOSSMANN  ON  THE  PEASANTS  OF 

BRANDENBURG ' 

r  Thb  history  of  the  emanoipation  of  the  peasants  is  the 
history  of  the  social  question  of  the  eighteenth  century  7  in 
Europe ;  and  since  Professor  Enapp  of  Strasburg,  with  this 
appeal  to  the  attention  of  economic  students,  issued  his  sub- 
stantial treatise  on  '  The  Emancipation  of  the  Peasants,  and 
the  Origin  of  tiie  Agricultural  Labourers  in  the  Older  Portions 
of  Prussia '  (1887),  a  considerable  literature  has  begun  to  grow 
up  on  the  subject.  The  greater  part  of  this  literature,  how- 
ever, does  but  concern  itself  with  the  details  in  particular 
districts  of  the  emancipating  movement  whereof  Enapp  has 
sketched  the  outlines.  In  the  main  results  of  Enapp's  inves- 
tigation, which  is  primarily  devoted  to  the  century  and  a 
half  between  1706  and  1857,  there  seems  to  be  a  general  and 
just  acquiescence,  pr.  Grossmann's  essayjdoes  not  attempt 
to  call  these  in  question ;  it  is  distinguished  from  most  of 
the  works  which  Enapp's  book  has  called  forth  in  that  p^t  is 
devoted  to  the  earlier  history  of  peasant  conditions^to  the 
more  minute  examination  of  that  prior  development  to  which 
Enapp,  from  the  very  nature  of  his  task,  could  allot  only 
a  few  introductory  pages.^  Such  an  attempt  was  certainly 
needed ;  for,  although  it  is  possible  to  describe  the  conditions 

*  lUeber  die  gutsherrUch-hOuerUchen  RechtaverfUUtmsse  in  der 
Mark  Brandenburg  vom  16  bis  18  Jahrhtmdert,  by  Dr.  Fr.  GroBsmann, 
in  Sohmoller's  Forschtmgen,  (1890.)  Beviewed  in  the  PoUHcal  Science 
Quarterly t  Deoember  1892.] 

'  [But  now  see  infra,  p.  132.] 
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of  1700,  and  then  the  subsequent  changes,  without  raising  the 
question  as  to  how  those  conditions  came  into  existence,  it  is 
obvious  that  for  a  wider  view  of  the  whole  history  of  the 
peasant  class  an  answer  to  that  question  is  essential.  lAre 
we  to  regard  the  emancipation  as  the  last  stage  in  an  upward 
movement,  on  the  whole  continuous  within  historical  times, 
or  are  we  to  regard  it  as  the  restoration  of  an  independence 
and  freedom  which  had  passed  away  during  the  Middle  Ages  ?  I 
The  answer  to  this  question  Ejiapp  had  taken  in  substance 
Jrom  an  article  of  the  jurist  Eom  which  appeared  in  1873. 
I  Kom's  view  may  be  described  as  an  application  to  the  pe- 
culiar conditions  of  Brandenburg — conquered  and  colonised 
by  the  Germans  in  comparatively  late  centuries — of  the  theory 
of  the  originally  free  peasant,  the  AUfrei,  which  a  school  of 
German  scholars  has  made  the  comer-stone  of  constitutional 
and  economic  history.  According  to  this  view '  peasants '  and 
'  knights '  were  originally  in  Brandenburg  nothing  more  than 
*  neighbours.'  Enapp  so  far  departed  from  this  position  as  to 
concede  that  in  most  cases  the  colonisation  was  brought 
about  by  '  knights '  or  nobles,  who  received  grants  of  land 
from  the  prince  and  brought  in  German  settlers  to  cultivate 
it.  But  he  maintained  that  these  nobles  were  not  Chitsherren, 
but  only  Qrundherren,  a  distinction  difficult  to  put  into 
English.  It  may  perhaps  be  expressed  by  saying  that  the 
country  was  not  divided  into  estates  (such  as  would  be  called 
in  England  '  manors ')  whereof  part  was  cultivated  by  the 
lord  and  part  by  more  or  less  servile  tenants;  but  into 
districts  in  each  of  which  almost  the  whole  area  was  occupied 
by  free  peasants  in  a  very  loose  and  slight  subordination  to 
a  superior.  The  creation  of  Bitterguter,  or  manors,  was 
brought  about  by  the  degradation  of  these  peasants,  a  pro- 
cess which  was  still  going  on  in  the  fifteenth  and  sixteenth 
centuries,  and  reached  its  furthest  point  after  the  Thirty 
Years'  War.  | 

I  All  this  historical  construction  Dr.  Grossmann  now  calls 
in  question.  He  maintains  that  the  Bittergut  system  was 
established  during  and  with  the  colonisation  itself;  and  he 
adduces  weighty  arguments  in  support  of  this  contention. 
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The  most  striking,  perhaps,  is  that  in  an  agreement  between 
the  prince  and  his  barons  in  1283 — at  a  time  when  the 
oolonisation  was  but  recently  completed — the  peasants  are 
spoken  of  as  subditi  vasaUi,  and  the  vasalluSf  or  noble,  is 
described  as  the  dominus  bonorum.  How  vital  this  correction 
is,  and  what  a  new  colour  it  gives  to  all  the  subsequent  history, 
the  author  himself  hardly  realises.  For  instanoCi  he  so  far 
accepts  Enapp's  version  of  events  as  to  concede  that  there 
was  a  distinct  depression  of  the  peasants  from  the  second 
half  of  the  fifteenth  century  onward.  Whether  this  is  shown 
by  the  '  Qesindeewangdienst '  is  not  clear  without  further  ex- 
planation than  is  here  given ;  Dr.  Grossmann,  writing  for 
German  specialists,  omits  much  that  the  English  reader  has 
to  guess.  But  certainly  the  legislation  on  the  subject  would 
seem  to  be  not  altogether  unlike  the  English  statutes  of  the 
period  dealing  with  agricultural  labour — statutes  which  Mdt- 
ness  to  increasing  independence  on  the  part  of  the  peasant 
class.  All  the  other  alleged  proofs  are  clearly  inadequate. 
The  demand  of  the  knightsln  1484,  that  no  one  should  re- 
ceive the  peasants  of  another,  may  never  have  been  necessary 
before  because  they  had  never  run  away.  The  punishment 
of  a  peasant  who  wrongfully  sued  his  lord  in  the  prince's 
court  may  be,  similarly,  not  a  now  restriction,  but  a  chock 
upon  a  new  attempt  to  secure  greater  independence.  It  is 
true  that  the  lord  was  given  the  right  on  certain  conditions 
to  buy  out  a  tenant ;  and  this  permission  was  often  abused. 
But  Dr.  Grossmann  points  out  that  the  lords  had  enjoyod  this 
right  long  before  the  fifteenth  century. 

As  a  matter  of  fact,  the  number  of  peasant  holdings  ro- 
mained  unchanged  down  to  at  least  1627 ;  and  the  favour- 
able conditions  of  peasant  life  as  compared  with  surrounding 
countries  caused  a  considerable  migration  into  tho  Mark. 
fFacts  which,  when  we  begin  with  a  roseate  view  of  tho  '     '  •{ 

peasants'  original  condition,  point  to  a  tightening  of  tho  lord's 
hold  upon  them,  may  very  fairly,  when  we  recognise  that  tho 
manorial  system  was  of  long  standing,  be  regarded  as  indi- 
cating that  his  authority  was  already  decayingT] 

Dr.  Grossmann  more  than  makes  up,  however,  for  his 
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over-ready  acceptance  of  customary  views  on  this  point,  by  his 
criticism  of  another  very  generally  accepted  position,  viz.  that 
the  introduction  of  Roman  law  at  this  period  was  detrimental 
to  peasant  rights.  He  shov^  that  if  any  danger  did  arise 
from  the  Soman  law  in  Brandenburg,  it  was  only  from  the 
tendency  of  the  lawyers  who  were  inflaenced  by  it  to  generalise 
too  freely.  He  points  out  that  the  great  jurists  of  the  sixteenth 
and  the  early  part  of  the  following  century  expressly  recog- 
nised the  proprietary  rights  of  the  tenants ;  as,  for  instance, 
in  the  dictum  of  SchepUtz  in  1634 :  Dominium  horum  prae- 
diorum  est  penes  rusticos,  et  nobiles  habent  tantum  domi- 
nium percipiendi ;  and  that,  so  far  as  the  supreme  tribunal  of 
the  Mark  was  concerned,  the  action  of  the  judiciary  tended 
to  put  obstacles  in  the  way  of  the  removal  of  the  peasants 
from  their  holdings. 

The  author  gives  a  careful  account  of  the  various  classes 
as  they  were  to  be  found  in  the  seventeenth  century — an 
account  in  which  we  can  discern  many  curiously  minute  re- 
semblances to  the  varieties  of  copyhold  tenure  in  England ; 
and  he  endeavours  to  show  that  the  Lassiten,  who  make 
their  first  appearance  about  the  beginning  of  the  eighteenth 
century,  were  the  descendants  of  peasants  settled  on  lands 
left  vacant  during  the  Thirty  Years'  War.  All  this  is  very 
well  worth  reading,  even  by  students  of  economic  history  out- 
side of  Germany,  and  it  displays  much  acuteness  and  original 
research.  But  it  is  to  the  earlier  portion  of  the  book  that  I 
have  thought  it  well  to  d£B»w  especial  attention  as  of  more 
far-reaching  importance.  ,  It  is  interesting  to  observe  that 
German  scholars  are  now  beginning  to  limit  the  range  of  the 
'  original  freeman,'  who  once  so  completely  monopolised  the 
historical  field.  Even  when  they  leave  him  his  freedom, 
they  are  inclined  to  deprive  him  of  the  greater  part  of  that 
social  independence  which  freedom  was  once  thought  to 
Imply. 


Ill 
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GERMAN  ECONOMIC  HISTORY » 

It  is  possible  that  some  future  historian  of  thought  may 
assign  to  Dr.  Inama-Stemegg's  'Deutsche  Wirtschaftsge- 
sohichte '  (appearing  with  its  first  volume  in  1879,  and  now 
with  its  second)  a  position  in  the  nineteenth  century  some- 
thing like  that  of  Montchr6tien's  'Traits  de  Ti^lconomie 
Politique'  in  the  seventeenth.  The  two  books,  widely  as 
they  differ  in  most  other  respects,  have  this  in  common :  their 
titles  alone,  whatever  may  be  the  value  of  their  contents,  are 
important  landmarks  in  science.  They  both  indicate  that  the 
time  had  come  for  marking  off  a  particular  field  of  inquiry 
from  the  larger  area  in  which  it  had  before  been  included, 
and  both  set  the  example  of  staking  out  the  lot.  Dr.  Inama- 
Stemegg's  book,  wherein  almost  for  the  first  time  economic 
history  has  made  its  appearance  as  an  independent  study, 
is  but  a  later  stage  in  that  process  of  specialisation  which 
earlier  led  to  the  rise  of  political  economy. 

It  is  interesting  to  watch  a  new  study,  a' fresh  academic 
discipline,  coming  into  existence.  It  probably  touches  two 
or  three  already  established  studies  ;  and  its  first  cultivators 
are  commonly  men  who  are  already  engaged  in  teaching  one 
of  these  established  studies,  and  who  seem  to  themselves  to 
be  doing  nothing  but  extending  the  area  properly  belonging 
to  their  own  subject.  And  thus  men  meet  together  in  a 
common  interest  who  set  out  from  very  different  starting- 
points,  and  realise  with  difficulty  their  new  brotherhood. 

*  [Deutsche  Wirtschaftsgeschichte,  by  Earl  Theodor  yon  Inama- 
Stemegg.  Zweiter  Band :  10.  bis  12.  Jahrhnndert.  (1891.)  Beviewedin 
the  PoUUcal  Sdmoe  Quarterly,  December  1893.] 
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This  is  what  is  clearly  taking  place  as  to  economic 
history.  It  is  drawing  students  almost  equally  from  the 
fields  of  *  pure  economics  *  and  *  pure  history.'  We  are  yet 
in  the  midst  of  the  process,  and  it  would  he  unwise  to  pre- 
dict the  precise  result:  at  present  the  old  'historical'  or 
'  economic '  training,  as  the  case  may  be,  is  still  pretty  easily 
discernible  in  each  individual  investigator;  but  there  are 
signs  already  of  an  identity  of  point  of  view,  a  community 
of  purpose,  which  may  in  no  long  time  do  much  to  obliterate 
the  marks  of  origin.  To  Dr.  Inama-Sternegg  not  even  Pro- 
fessor Monger  would  deny  the  name  of  economist.  Among 
the  most  useful  parts  of  his  latest  volume  are  those  in  which 
he  shows  how,  during  the  period  of  which  he  is  treating, 
phenomena  gradually  emerge  corresponding  to  the  modem 
economic  categories  of  rent  and  profit,  capitalist  and 
entrepreneur.  And  indeed,  his  use  of  such  criteria  is  so 
apposite  and  illuminating  as  to  confirm  us  in  the  belief  that 
for  the  future  economic  historian  a  preliminary  study  of 
economic  theory  will  always  be  of  utility.  It  does  at  any 
rate  provide  a  standard  by  the  use  of  which,  if  only  by  con- 
trast, the  essential  characteristics  of  a  period  may  be  realised 
the  more  vividly. 

Yet  such  a  training  has  its  dangers,  and  Dr.  Inama- 
Stemegg  has  not,  perhaps,  wholly  escaped  them.  Is  it 
unfair  to  attribute  to  the  deductive  bent  which  the  study  of 
economic  theory  is  apt  to  produce  a  certain  fondness  for  what 
is,  apparently,  purely  dpwireasoning  ?  I  say  *  apparently ;  * 
for  as  he  has  abstained  of  set  purpose  (p.  x)  from  referring 
to  modem  writers,  it  may  be  that  in  every  point  of  his  argu- 
ment the  author  supposes  himself  to  be  resting  on  the  solid 
ground  of  ascertained  fact.  A  reviewer  who  is  but  imperfectly 
acquainted  with  the  German  literature  of  the  subject  can  only 
state  an  impression :  certainly  it  does  sometimes  look  as  if 
our  author  filled  in  the  gaps  in  his  construction  by  deductions 
from  current  theories  which  are  still  far  from  complete  proof. 
This  impression  is  confirmed  by  not  a  few  of  his  quotations 
from  original  authorities.  He  has  not  cared,  he  tells  us, 
to  '  heap  up  citations,'  but  rather  to  produce  '  characteristic 
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passages  word  for  word,  and  so  to  give  ua  directly  tlio  oon* 
temporary  expression  of  the  facts.*    But  one  cannot  help 
seeing,  when  we  come  to  look  at  some  of  thorn  doBoIy,  that 
though  they  may  mean  what  Dr.  Inama-Stornogg  quo  tot 
them  as  meaning,  they  may  often  mean  something  diifoiX)nt.^ 
It  is  in  his  treatment  of  the  agrarian  organisation  that 
his  prepossessions  are  moat  evident.    For  the  constitutional 
aspects  of  his  subject  he  depends,  he  tells  us,  on  Wait«; 
hardly  realising  that  every  theory  of  primitive  or  niodinval 
political  constitutions  already  implies  some  sort  of  theory  of 
social  conditions.    Accordingly  he  assumes  throughout  *  the 
old  social  organisation  of  the  Germans,  which  rested  upon 
the  association  of  free  men,  with  equal  rights  and  equal 
social  and  economic  value.'  ^    Doubtless  there  was  a  time,  in 
the  nomadic  or  tribal  stage,  when  '  the  common  fr(H)tnon ' 
were  the  most  important  part  of  the  population.    But  i^r. 
Inama-Stemegg  brings  this  condition  of  things  well  within 
historic  times,  and  adopts  without  hesitation  that  particular 
view  of  it  hallowed  by  the  term  Ma/rkgenoaBcnBohaft}    No 
doubt  when  he  began  to  write,  about  187B,  the  mark  theory 
was  still  in  absolute  possession  of  historical  circles ;  and  it 
is  still  vigorously  defended.     But  its  accoptanoo  by  our 
author  has  certainly  rendered  it  harder  for  him  to  give  a  con- 
sistent impression  of  agrarian  progress;  at  the  very  time 
when,  as  he  points  out  again  and  again,  the  charaotcristio 
phenomenon  was  an  elevation  of  the  position  of  the  serfs  ,^  ho 
is  still  concerned  to  show  the  absorption  of  the  'common 
freeman '  ^  and  the  seizure  of  the  Allmend/^    How  strong 
such  prepossessions  are,  may  be  shown  by  the  fact  that  ho 
confirms  his  statement  as  to  the  clearing  of  the  ncm  isa^Umx 
provinces  largely  by '  simple  freemen,'  ^  by  citing  the  grant  in 
1002  of  an  '  estate  {j^aedium)  with  the  wood  a'ijoining  KX) 

>  Thus  p.  62,  nn.  1  and  2,  and  p*  S5,  n.  1,  ha¥«  Utito  spparmft 
oonneetionwith  the  text. 

*  Or  'weight.'  Hla  words  sre:  'der  OenoMenichaft  v^^AeMmmM' 
tigter  and  geeeUaehaftUch  wie  wirtluchafUieb  ((Mehw«rtiif^  tt^A^ 
Minoer.'    See  p.  85.  '  E^^  p,  222. 

*  B^g.  p.  199.  •  E^  p.  M.  •  B^  p,  2Cr7. 
'  '  Die  Bodimg  dee  kleiiien  freien  lfaoiie« '  (p,  T). 
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mansi '  to  a  miles ;  and  the  further  f aot  that  he  cites  an  ex- 
change by  a  nohilis  miles  of  an  estate  {praedium)  in 
Bavaria  with  two  serf  families  on  it  for  one  in  Garinthia  with 
eight  serf  families,  as  an  example  of  the  voluntary  migration 
of  a  simple  freemom,^ 

Now  that  we  have  fallen  into  a  mood  of  adverse  criticism, 
let  us  have  done  with  the  ungraciotis  task  as  speedily  as 
possible.  The  book  is  somewhat  disconnected;  topics  are 
dealt  with  at  disproportionate  length ;  and  there  is  often  an 
undue  air  of  certitude.  Would  that  we  already  knew  for 
certain  anything  like  as  much  as  our  author  seems  to  suppose ! 
But  all  these  defects  cannot  prevent  our  recognising  the 
work  as  one  of  signal  importance.  It  is  the  first  attempt  to 
subject  all  sides  of  the  economic  activity  of  Germany  to 
scholarly  investigation,  and  to  show  their  inter-relation.  In 
this  respect — as  taking  possession  of  and  defining  a  territory 
to  be  subsequently  worked  over  with  more  minute  and  pierc- 
ing inquiry — he  may  be  compared  with  his  English  con- 
temporary, Dr.  Cunningham.  But,  to  change  the  metaphor 
slightly,  if  Dr.  Cunningham,  taking  all  English  history  for 
his  province,  has  been  more  extensive  in  his  methods.  Dr. 
Inama-Stemegg,  taking  only  the  Middle  Ages,  has  been  more 
intensive ;  and  on  several  comers  of  his  smaller  field  he  has 
done  a  good  deal  of  the  steady  plough-drudgery  of  original 
investigation. 

To  the  student  of  English  economic  history,  the  work 
will,  probably  for  many  years,  be  an  indispensable  com- 
panion. It  will  preserve  him  from  the  fault  which  has 
detracted  from  much  of  the  historical  writing  of  the  last  fifty 
years — the  provincialism  which,  knowing  little  of  the  inner 
life  of  other  countries  and  dazzled  by  the  brightness  of 
Parliament,  imagines  an  English  development  altogether 
different  in  kind,  as  well  as  in  degree  and  period,  from  that 
to  be  seen  elsewhere.  It  is  time  that  the  'comparative 
method '  should  begin  to  be  put  to  its  true  use.^ 

■  Pp.  7,  8  and  n.  2. 

'  [A  notice  by  the  present  writer  of  the  first  part  of  the  third  volome 
(1899)  of  this  work  will  be  found  in  the  Economic  Journal  for 
Sept.  1899.] 
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OF  THE  GEKMANS'* 

Once  more  we  have  a  book  such  as  those  of  the  brave  days 
of  old,  lordly  in  bulk,  magistral  in  contents;  none  of  the 
booklets  of  this  effeminate  age,  but  three  ponderous  volumes 
and,  for  additional  ballast,  a  whole  atlas  of  maps  ;  no  mere 
BeitrUge  or  Studien^  zv/r  this  or  that,  but  a  masterful  grasp,  a 
confident  handling,  of  the  whole  of  a  vast  province  of  the 
world's  history. 

Since  the  death  of  Georg  Hanssen,  Professor  Meitzen 
has  been  the  acknowledged  chief  of  agrarian  historians  and 
agrarian  economists  in  Germany,  and,  indeed,  in  Europe. 
Serving  as  he  did  for  many  years  as  a  commissioner  to  carry 
out  partitions  of  land  between  peasants  and  landlords,  he 
was  able  to  form  an  intimate  acquaintance  with  the  minutisB 
of  rural  life  :  intrusted  by  the  government  with  the  task  of 
drawing  up  a  description  of  the  agricultural  condition  of 
Prussia,  he  has  enjoyed  unusual  official  facilities  in  the  col- 
lection of  information.  For  more  than  a  quarter  of  century 
he  has  been  travelling  to  and  fro  over  Germany,  gathering 
viUage  maps  and  field  plans ;  he  has  formed  a  score  of  pupils 
who  have  contributed  to  his  store ;  and  now  the  result,  or, 
rather,  one  half  of  the  result,  is  before  us.  A  subsequent 
series  of  volumes  is  to  give  us '  the  German  colonisation  of  the 

*  IPoUUcal  8oienee  Quarterly ^  March  1898 ;  apropos  of  Wwnderwngen, 
Anbau  und  Agrarrecht  dot  ToVkw  Europas  ntSrdUch  der  Alpen^  hj 
AagQst  Meitzen;  erste  Abtheilung,— Siedelung  and  Agrarwesen  der 
Westgermanen   und  Ostgermanen,  der   Eelten,    Bdmer,  Finnen  und 

Slaven.    (1895.)] 
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East/  as  well  as  'the  system  of  large  farming,  and  the 
progress  and  outlook  of  modem  agricultore'  north  of  the 
Alps.  In  these  three  he  confines  himself  to  the  original 
settlement,  and  to  the  agrionltural  organisation  before  it  was 
broken  in  upon  by  comparatively  recent  forces. 

That  the  book  provides  a  vast  amount  of  information 
need  not  be  said.  Had  Professor  Meitzen  given  us  nothing 
but  the  village  maps,  he  would  have  done  us  a  great  service ; 
and  their  value  will  be  increasingly  recognised,  even  if  the 
text  to  which  they  are  attached  should  come  to  be  disregarded. 
He  has  thrown  out  at  least  one  large  idea — ^the  idea  that 
differences  in  village  formation  go  along  with  racial  differ- 
ences— which  is  sure  to  play  a  great  part  in  subsequent 
discussions.^  Yet,  somehow,  one  experiences  a  certain 
sense  of  disappointment  as  one  makes  one's  way  into  the 
book.  Professor  Meitzen  undertakes  the  most  urgent  of  all 
historical  tasks:  he  undertakes  to  set  forth  the  origin  and 
growth  of  the  economic  system  of  the  Middle  Ages — of 
what  for  brevity  we  may  call  'feudalism'  and  ^serfdom.' 
We  see  the  structure  rise  beneath  his  hands,  yet  we 
cannot  help  thinking  it  looks  somewhat  unsubstantial. 
There  may  be  solid  foundations  beneath,  there  may  be  steel 
girders  supporting  the  flying  arches ;  but  the  ordinary  spec- 
tator cannot  discern  them.  In  '  Siedelung  und  Agrarwesen ' 
we  are  given  conclusions  rather  than  argument :  references 
are  rare,  and  sometimes  altogether  absent  at  critical  points. 
It  would  be  pleasant  to  take  it  all  on  trust,  were  this  not 
dangerous.  Perhaps  the  reviewer's  best  course  will  be  first 
to  explain  Dr.  Meitzen's  general  plan,  and  then  to  select  the 
central  portion  of  his  undertaking  and  set  forth  just  what  it 
is  that  we  are  there  told. 
y^     Professor  Meitzen  begins  by  defining  the  area  of '  national  ^ 

*  The  idea  has  already  been  utilised  by  Professor  Maitland,  in  whose 
i>omM<2eiy  Book  and  Beyond  it  appears  in  the  contrast  drawn  between 
nucleated  villages  and  the  land  of  hamlets  and  scattered  steads. 
Compare  Maitland's  maps,  p.  16,  with  those  of  Meitzen,  Antagen,  1,  2. 

'  No  English  eqoivalent  can  give  an  adequate  impression  of  the 
flavour  of  Volhsthwnt  volksth/UmUchf  Volkslandj  dc. 
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German  settlement' — ^the  nntaadied  hcmie  oi  the  Germaa 
people    {Volkslandj,  bearing  the  ezdnsiTe  fh^wrier  of  a  — 
definite    nationality  {Vollaihum),  and  nerer  snbjeeted  to  - 
foreign  influence.^    This  he  finds  in  the  aiea  bordered  on 
the  inrest  by  the  Weser  and  the  hi^Wwuiu  which  extend  in 
a  south-westerly  direction  to  the  jtinetion  between  the  Main 
and  the  Bhine ;  on  the  sooth  (roog^y)  by  the  Main  and  the 
Thnringian  forest;  on  the  east  by  a  line  drawn  between 
Leipzig  and   Kiel ;    and  iocfaiding  <m  the  north  all  the 
Scandinavian  oonntries  except  Finland*    This  area^  according 
to  Professor  Meitzen,  is  also  distingnisheil  from  the  lands  on 
either  side  of  it  by  the  characteristic  grooping  of  its  mnd 
habitations.    In  this   VoUetUmd  they  are  groined  in  large 
villages,  with  houses  placed  together  in  a  compact  gronp^ 
but  on  no  definite  plan.    Iknf,  indeed,  otiginally  meant  Hauff  ^ 
a  heap ;  and  these  purely  German  villages  may,  therefore, 
properly  be  termed  Haufendarfer.*    Immediately  to  the  west 
of  them  the  peasants  do  not  really  live  in  villages  at  all;  such 
groups  of  houses  as  look  like  villages  are  not  ancient  settle- 
ments of  actual  cultivators  of  the  soiL    They  live,  on  the 
contrary,  in  isolated  farmsteads,  EimMwfe^  each  with  his  own  ^ 
square  or  round  fields  surrounding  it.    To  the  east  of  the 
nnspoilt  Germans,  on  the  other  hand,  there  are  again  villages ; 
but  they   are  marked  off  from  the  truly  German  ones  by 
their  more  formal  shape — ^their  houses  are  symmetrically 
arranged,   either  round  a  drcnlar  enclosure  or  on  the  two 
sides  of  a  short  street.    These  are  christened  Bundd&rfer^ 
and  Strassendorfer.    It  is  assumed,  as  the  obvious  conclosion 
to  be  drawn  from  geographical  and  historical  facts,  that  the 
Einzelhofe  are  to  be  regarded  as  characteristically  Celtic, 
the  Bund-  and  Strassendorfer  as  characteristically  Slavonic.' 
Having  thus  marked  out  the  boundaries  of  the  three 
inreat  territories  to  be  investigated.  Professor  Meitzen  gives, 

•  I,  3S.  •  ^  *7. 

»  The  possibiUty  that  guch  diflexenees  may  be  due  to  sitiiaiion 
and  soil  and  not  to  race  is  hardly  leferred  to.  But  the  remark 
(HI,  x»i)  about  the  Alpine  Einselhdfe  is  probably  capable  of  a  wider 
applioatioD* 
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of  course,  the  first  plaoe  to  the  Volksland,  and  proceeds  to 
describe  its  other  'national  peculiarities.'  They  are  what 
Mr.  Seebohm  and  other  writers  have  already  made  us 
familiar  with  in  England — the  intermixed  strips,  the  com- 
pulsory rotation  of  crop  and  fallow  {Flurzwang)^  the  normal 
holding  {Hufe)  and  the  like.  What  is  fresh  in  Meitzen's 
account  is  the  stress  he  lays  upon  the  division  of  the  arable 
fields  into  Gewanne  {furlongs  or  shots).  This  he  explains  as 
due  to  a  desire  to  give  each  shareholder  a  piece  of  every  sort 
of  land ;  ^  and  he  regards  it  as  so  peculiarly  characteristic  of 
the  villages  of  the  Volksland  that  he  drops  the  term  Hcmfen- 
ddrfer,  and  substitutes  for  it  Qetoannddrfer,^  In  the  Ueber- 
sichtskarte,  prefixed  to  the  atlas  volume,  the  volksnUissige 
Oewannddrfer  der  Qermanen  occupy  the  centre  of  interest. 
But  it  can  hardly  be  said  that  the  propriety  of  the  term  has 
been  altogether  made  apparent,  for  it  seems  that  Russian 
village  fields  are  also  divided  into  furlongs.' 

How,  then,  have  these  typical  German  Oewannddrfer 
arisen  ?  Professor  Meitzen  gives  us  the  answer,  with  hardly 
a  tremor  of  hesitation,  in  a  section  occupying  no  more  than 
thirty  pages.^  That  this  is  all  the  space  he  devotes  to  it,  out 
of  some  nineteen  hundred  pages,  shows  how  sure  he  is  of 
his  ground.  If  once  he  is  granted  this  for  his  foundation, 
it  will  be  absurd  to  hesitate  about  anything  else :  here  are  to 
be  found  all  the  fundamental  data  on  which  he  subsequently 
builds.  This  will  be  my  excuse  for  dwelling  at  an  otherwise 
disproportionate  length  on  one  little  section,  leaving  the 
Swabians  and  the  Franks,  not  to  mention  the  Celts,  the 
Romans,  and  the  Slavs,  to  wait  upon  their  unalloyed-Grerman 
betters.  To  avoid  misrepresentation,  I  shall  largely  quote 
Professor  Meitzen's  own  words. 

. '  The  Germans  of  the  time  of  Tacitus,  Professor  Meitzen  sets 
out  by  telling  us,  were  definitely  settled  on  the  soil.  But  this 
had  come  to  be  the  case  only  at  a  comparatively  recent  period. 

»  I,  170.  «  I.  123. 

>  II,  221,  and  Fig.  86  ;  of.  n,  182,  and  HI,  ArUage  97. 

*  1, 181-161. 
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In  Caesar's  time  diey  sdll  pnisiied  *a  paslctftU  lite  vrilhcml 
pennaneni  tillage :  *  his  descripuoa  is  aliogi^her  imxxMMaU 
able  -^ih  anything  like  the  later  Tillage.  Bui  th^  populalion 
was  already  as  large  as  the  ooonlry  oould  bear  with  the 
methods  then  employed  tor  obtaining  food.  Mon>owr,  \v« 
must  not  think  of  the  land  as  unpossessed,  or  ot  agricuUural 
settlements  as  taking  place  in  out*of-the-\ray  vriKlomc^^vii. 
All  the  land  that  oould  be  made  use  of  was  alivady  oinplojXHl 
by  the  tribesmen,^  and,  in  this  sezise,  taken  possession  ot« 

No  other  oonduaion  is  possible  than  that  In  tho  oreaUoi\  of  t\x<Hl 
settlements  we  are  to  discein  a  crisis  in  tho  national  life  of  the 
Gennanio  people — a  crisis  which  was  inevitable  in  its  origin,  aiul 
therefore  made  relatiyely  rapid  progress  in  tho  short  space  ot  a 
centuiy. 

The  nature  of  this  '  crisis '  is  illustrated  by  tho  example  of 
the  nomad  of  central  Asia  at  the  present  day,  ^ho  turns  to 
agriculture  only  when  he  can  no  longer  maintain  himself  as 
a  shepherd.  Such  resort  to  tillage  on  tho  part  of  tlio  poorer 
tribesman  might,  however,  easily  prove  prejudicial  to  tho 
interests  of  the  wealthy  herd-ownors,  who  would  find  their 
pasturage  encroached  on  and  their  herdsmen  leaving  thum, 
Accordingly,  the  mo^is^ra^tM  ocprmcipeBtM  Oaosar  calls  thoin, 
would  do  what  they  could  to  limit  in  space  and  time  those 
agricultural  experiments.  But  they  were  not  long  able  to 
keep  the  mass  of  the  people  content  with  an  arrangomont  so 
unsatisfactory;  and  a  permanent  settlement  had  to  ho 
allowed. 

We  cannot  but  conclude  that  the  pasturage  must  early  havo 
appeared  insufficient,  and  have  needed  to  bo  supplomontod  by  iiUagit, 
and  that,  in  spite  of  aU  the  disinclination  for  tho  heavy  work  of  tim 
plough  on  which  Caesar  and  Tacitus  lay  stress,  tho  mass  of  ihn  prxirnr 
freemen  must  have  been  ready  to  carry  on  this  tillAge  in  such  a  way 
as  to  suit  the  wealthier  men  (who  dominated  them  by  uwMiU  tit  tbirf  r 
possession  of  the  herds,  on  which  all  were  still  dop^m^Uynt;,  until  a 


8tamine$genoi$m.  Dr.  Ucitzen  does  niH  sfiywb4rr«,  mt  Ur  ss  f 
know,  define  Stamm,  In  I,  138,  Qwu  Is  vmA  m  an  iHiuifnUnti  m 
sltecnalhre. 
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time  came  when  they  [the  mass  of  the  poorer  freemen]  realised  that 
such  a  sporadic  agrionlture  involved  heavy  labour  on  their  part, 
withont  giving  them  the  advantages  which  a  fixed  settlement  would 
bring,  in  the  way  of  personal  independence  and  regular  returns. 
We  may  well  believe  that  'their  betters'  [die  Vomehmen]  en- 
deavoured to  persuade  them,  both  on  public  and  private  occasions, 
by  all  the  considerations  adduced  by  Caesar,^  not  to  give  up  the 
accustomed  mode  of  life.  In  all  the  considerations  there  men- 
tioned, there  is,  indeed,  no  word  of  the  main  motive  influencing  the 
prmcipea — the  danger  to  their  pastoral  wealth  and  to  their  whole 
position  in  life :  over  that  they  were  silent,  though  it  must  have 
been  notorious.  But  this  seems  to  show  that  Caesar's  account  is 
correctly  taken  from  the  public  speeches  of  wealthy  Germans.^ 

The  final  adjustment  '  in  the  Bmall  democratic  German 
tribal  states '  took  place  in  '  the  sovereign  popular  assemblies ' 
described  by  Tacitus.  As  the  will  of  the  majority  of  men 
under  arms  must  finally  have  its  own  way, 

the  prvncipes  had  at  last  to  cease  their  opposition,  and  to  bend  all 
their  energies  to  guide  the  revolution  and  to  make  it  as  subservient 
as  possible  to  their  wishes.  Under  the  circumstances,  these  wishes 
of  theirs  centred  in  this :  that  the  pasturages  for  their  herds  should 
be  as  little  as  possible  encroached  upon — that,  in  other  words,  a 
method  of  settlement  should  be  carried  out  which  should  satisfy  the 
main  body  of  the  common  freemen  upon  a  relatively  small  area  of 
land,  and  leave  sufficiently  large  stretches  of  land  open,  to  be  used, 
as  before,  for  the  raising  of  cattle.  We  cannot  fail  to  recognise  that 
the  method  of  settlement  displayed  to  us  in  the  villages  [on  the  one 
side]  and  the  marka  [on  the  other]  satisfied  the  claims  of  both  par- 
ties in  the  easiest  possible  way.  The  majority  of  the  heads  of 
fomilies  wished  to  settle  down ;  and  were  assigned,  group  by  group, 
the  localities  in  the  tribal  territory  (Stammgebiet)  which  were  most 
fertile  and  had  already  been  sporadically  tilled.  These  allotments 
were  so  large  that  each  group  received  as  much  land  as  seemed 
sufficient  for  the  competent  subsistence  of  its  families,  and  not  too 

>  *  Ejus  rei  muUaa  afferunt  causcu  .  .  •' 

^  From  which  it  ^1  be  seen  that  these  Germans  were  already 
pretty  self -conacions  in  their  proceedings,  and  not  unacquainted  with  the 
modem  arts  of  politics.  But  there  is  more  to  come  in  the  way  of 
conscious  planning. 
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smeh  for  the  labour  power  of  the  several  peasant  families.  The 
remainiiig  land  was  retained  by  those  who  did  not  settle  down  to 
agriculture,  to  the  exclusion  in  whole  or  in  part  of  those  who  did  so 
settle.  We  have  already,  in  substance,  the  distinction  between 
villages  and  manrli9} 

A  more  distinct  impression  of  these  processes  of  settle- 
ment may  be  obtained,  Professor  Meitzen  goes  on  to  argue, 
from  what  we  find  in  the  '  hundreds/  That  the  division  into 
hundreds  of  the  people  and  the  land  was  an  early  German 
institution  cannot  be  doubted,  nor  that  it  had  somehow  to 
do  with  '  120  freemen  capable  of  bearing  arms — roughly  the 

>  Particular  attention  most  be  paid  to  Dr.  Meitzen's  use  of  this  word 
mark.  As  will  have  been  gathered  from  the  above,  he  uses  it,  not  as  a 
synonym  for  a  village  or  for  village  lands,  bnt  in  contrast  to  them.  In 
certain  parts  of  Germany,  notably  aromid  Hanover  and  Bremen,  there 
are  stretches  of  woodland  controlled  by 'corporations  known  as  Mark' 
genossenschaften^  which  are  composed  of  persons,  not  living  together  on 
the  land  itself,  bnt  settled  here  and  there,  usually  in  neighbouring  but 
sometimes  in  quite  distant  places.  As  a  rule,  their  rights  in  the  mark 
are  bound  up  with  their  arable  holdings.  They  hold  an  assembly  (to 
determine  upon  common  action  in  the  use  of  the  woodland)  known 
as  a  Mdrkerding  or  Markgericht,  but  more  commonly  HoUding,  presided 
over  by  an  Obermdrker  or  Holagraf.  There  seems  to  be  scarcely  any 
documentary  evidence  concerning  tiiese  marks  earlier  than  the  sixteenth 
century ;  and  the  only  conclusion  to  be  derived  from  their  boundaries  is 
that  they  are  not  identical  with  those  of  the  Oauen  (1, 129 ;  III,  77-80). 
Professor  Meitzen  believes,  however,  and  speaks  throughout  as  if  there 
could  hardly  be  any  doubt,  that  these  marks  are  *  remains  of  the  old 
national  land,'  and  the  rights  to  them  *  a  survival  from  the  national 
right  of  every  member  of  the  nation  to  make  use  of  the  pasture  for  his 
herd,'  Ac.  He  chooses  also  to  employ  the  term  mark  exclusively  in  this 
'stricter  and  more  proper'  sense.  This  usage  will  not,  perhaps, 
altogether  conduce  to  mutual  understanding;  but  the  word  is  in- 
telligible enough  in  this  sense  when  explained ;  and  there  can  be  no 
objection  to  it  if  we  distinguish  what  is  still  unproven  theory  from 
the  known  facts  of  the  case.  Tet  that  it  involves  certain  difficulties 
even  for  Professor  Meitzen  may  be  illustrated  from  I,  578,  where  he 
almost  complains  of  the  Bhenish  documents  because  *  die  begreiflichen 
Auffassungen  von  Almende  und  Mark '  do  not  show  themselves  *  mil 
hiwreichender  SchOrfe  '—that  is,  the  documents  do  not  harmonise  with 
his  *  Begriffe.^  [On  the  modem  use  of  the  term  mark,  see  tn/ro,  p.  161.] 
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same  thing  as  120  fathers  oil  families.'  TTnfoitunately,  there 
are  certain  historical  difficulties  about  the  hundreds  of  what 
is  now  Germany ;  and  to  determine  their  original  extent  as 
geographical  areas,  we  must  have  recourse  to  the  '  Herads  or 
Harden  of  Schleswig,  Jutland  and  the  Danish  Isles/  *  The 
Harden  have  been  the  foundation  of  the  judicial  and 
administratiye  system  from  time  immemorial  [von  jeher]t 
as  the  Danish  laws  of  the  thirteenth  century  show.'  Now 
the  average  size  of  the  Danish  Herod  turns  out  to  be  6*3 
square  miles,  confuting  the  opinion  of  some  that  the  hundred 
was  the  territory  of  120  villages,  and  leaving  open  to  us  only 
the  other  opinion  that  it  was  the  territory  of  120  families. 
But  for  what  purpose  can  the  people  have  been  divided  into 
groups  of  120  families  ?  Not  for  war — ^for  reasons  we  must 
pass  over.  The  reason  for  this  particular  number  and  for 
the  size  of  its  territory  is  best  sought  for  in  an  economic 
motive,  and  it  is  to  be  found  in  the  conditions  of  pastoral  life. 
One  hundred  and  twenty  pastoral  families,  consisting  on  an 
average  of  eight  members  each,  would  need  for  their  support 
an  amount  of  stock  which  (reducing  horses,  goats,  sheep,  and 
swine  to  the  conmion  denominator,  cows)  may  be  reckoned 
at  thirty-six  hundred  cows.  Thirty-six  hundred  cows  would 
need  sixteen  million  kilograms  of  hay.  To  produce  this 
quantity  of  hay,  a  territory  would  be  required  to  roam  over 
of  about  three  square  miles.  Comparing  this  with  the  figure 
5*3  previously  obtained  from  Denmark,  and  2*48,  which  is 
the  average  extent  of  the  Swedish  Herod  in  cultivable  land, 
we  arrive  at  the  probable  conclusion  that  about  a  hundred 
and  twenty  families  are  to  be  regarded  as  '  the  convenient 
and  customary  number  to  carry  on  the  necessary  common 
operations  of  a  pastoral  life.'  The  hundred  was  originally 
the  band  of  herdsmen,'  and  the  term  was  naturally  trans- 
ferred to  the  territory  over  which  its  flocks  and  herds 
wandered. 

Turn  now  to  Germany  proper.    Geasar  tells  us  that  the 
Suevi  numbered  200,000  men  capable  of  bearing  arms.    This 

>  Die  Hundertschaft  der  aXU  Hvrtenhauf, 
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means  about  125,000  families,'  that  is,  1,000  hundreds.  By 
a  striking  coincidenoe,  we  find  that  the  territory  occupied  at 
that  time  by  the  Suevi  would  actually  allow  each  hundred  on 
the  average  2-4  square  miles.  This  was  still  just  enough  ; 
but  it  was  a  tight  fit,  even  under  pastoral  conditions. 

A  doubling  of  the  population,  such  as  might  oome  about  in  forty 
years  of  peace,  could  not  be  supported  without  a  resort  to  tillage. 
Thus,  then,  we  get  to  the  appearance  of  villages,  and  the  distinction 
between  them  and  the  marlcs,  through  the  natural  development  of 
the  original  pastoral  conditions.  The  custom  of  living  in  camp- 
companies  [Liigergenossenschaften]  of  about  one  hundred  and 
twenty  families  was  for  the  time  quite  satisfiMtory.  But  when  the 
numbers  grew,  and  adjoining  districts  were  taken  up  by  other 
companies,  there  was  nothing  left  for  the  mass  of  the  people  but  to 
turn  to  tillage  and  settled  life,  distasteful  as  these  were  to  them. 
Tet  in  the  territory  already  occupied  there  remained  for  a  long  time 
a  surplus  of  land  not  required  for  agriculture,  which  was  open  as 
before  to  the  rich  herd-proprietors  to  continue  their  pasturing 
thereon. 

In  order  that  '  the  settlers '  should  be  free  from  trouble 
from  the  'numerous  herds  of  the  pastoral-economies' 
continuing  outside,  a  certain  definite  area  had  to  be  marked 
out  for  them.  This  was  the  Dorfma/rkf  the  Oemarhung^  the 
Fhir ;  while  outside  lay  the  proper  or  corn/mon  ma/rk,  the  old 
Volksland^ 

Some  of  the  Dorfma/rJc,  it  is  true,  remained  uncultivated ;  this 
was,  however,  no  longer  a  portion  of  the  common  tnwrhf  but  the 
exclusive  property  in  common  of  the  settlers  in  the  village.  It  is 
best  designated  Almende,  to  distinguish  it  from  the  tilled  land 
actually  divided  up,  on  the  one  hand,  and  from  the  Marks  proper 
on  the  other. 

>  Beckoning  half  the  popolation  masculine,  half  of  these  children, 
and  one-fifth  of  the  rest  aged,  200,000  adolt  men  means  a  popula- 
tion  of  1,000,000.  Beckoning  the  household  at  eight  persons,  the 
number  of  families  comes  oat  at  125,000. 

*  This,  it  will  be  observed,  is  a  different  use  of  the  word  from  that  in 
the  opening  sections.  It  is  aldn  to  the  meaning  that  until  recently  wa« 
attributed  to  the  English  folckmd. 
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It  was  equally  necessary  that  the  enjoyment   of  the 
marks  should  be  free  from  dispute,  and  therefore  defined. 

At  firsti  considerable  detachments  of  the  tribe  (Stamm),  e^ecially 
the  richer  and  more  important  members  of  it,  will  have  continued 
to  wander  in  the  old  fashion  up  and  down  the  wide  pasture  grounds 
still  left  to  them.    But,  as,  sooner  or  later,  aU  settled  down, 

something  had  to  be  determined  about  the  land  still  outside 
the  cultivated  areas.  This  must  have  been  the  work  of '  the 
sovereign  power,  the  tribal  assembly.*  We  must  think  of 
this  power  as  '  authorising  the  settlements ;  *  and  we  cannot 
suppose  the  process  was  carried  out '  without  many  proposals, 
contests,  deliberations,  agreements,  and  contracts.'  The  final 
outcome  must  have  been  the  result  of  'contractual  and 
legislative  arrangements.' 

Assuming  the  amount  of  knowledge  and  organising  ability 
implied  in  the  foregoing,  we  have  no  difficulty  in  explaining 
the  Huf&n,  These  were  the  equal  shaores  given,  immediately 
after  the  land  had  been  taken  up,  to  the  several  heads  of 
families,  themselves  equal.  *  We  have  also  to  suppose  that 
there  were  a  certain  number  of  rich  men,  who  provided  others 
with  cattle  and  implements,  and  set  them,  whether  free  or 
slaves,  to  work  in  the  Flur,*  It  would  be  a  natural  corollary 
from  the  Kujen  plan  to  give  such  men  two  or  more  shares  of 
land,  in  proportion  to  the  labour-force  contributed,  without 
regard  to  the  status  of  the  labourers,  considering  that  they 
would  have  to  bear  in  like  proportion  the  public  burdens 
which  were  assessed  on  the  Hufen,  And  finally  we  have 
(for  various  reasons)  to  think  of  these  village  settlements  as 
settlements  of  kindred  {Familien-  oder  SippenansiedeUingen). 
Within  the  kindred  there  must  have  been  other  inequalities, 
due  to  the  privileges  of  the  head  of  kin  and  the  shifting 
claims  of  inheritance. 

Here,  then,  drawn  in  strong  and  clear  lines,  is  the 
constitution  of  the  earliest  settled  agricultural  society  in 
Germany,  as  set  forth  by  Professor  Meitzen.  The  above 
statement  of  his  conclusions  contains  also  all  the  arguments 
with  which  he  supports  them;  and  it  will  be  sufficient  of 


THE  GEEMAN   SETTLEMENT  125 

itself  to  suggest  grave  scraples  in  the  way  of  their  acceptance. 
Without,  however,  raising  any  of  the  more  fundamental 
questions  which  the  problem  involves,  let  us  follow  Professor 
Meitzen's  own  train  of  thought  and  call  attention  to  one  or 
two  of  the  difficulties  that  occur. 

Professor  Meitzen  refers  to  the  phenomena  of  nomad  life 
in  the  present  day  in  central  Asia  as  explaining  the  forces  at 
work  in  the  German  transition  to  agriculture.    A  convenient 
collection  of  citations  from  von  Middendorf  and  other  recent 
travellers  will  be  found  in  Professor  Hildebrand's  ^  Becht  und 
Sitte '  ^  (1896) — a  book,  be  it  said  in  passing,  which  contains 
a  singularly  fresh  and  independent  treatment  of  the  anthro- 
pological evidence  and  of  its  bearing  on  the  problem  of  Ger- 
manic origins.^    But  when  one  comes  to  look  into  the  actual 
course  of  affairs  among  the  pastoral  peoples  of  central  Asia,  one 
finds  that  it  differs  in  every  single  respect  from  that  imagined 
among  the  Germans,  except  in  the  one  circumstance  that  want 
of  food  leads  in  some  way  or  other  to  a  resort  to  agriculture. 
Among  the  Eirghises  and  similar  peoples,  (1)  it  is  occa- 
sional individuals,  or  families  here  and  there,  who,  falling 
into  poverty  from  the  loss  of  their  herds  through  pestilence  or 
other  causes,  (2)  are  obliged  to  consent  to  receive  plough-oxen, 
seed,  &c.,  from  the  hands  of  their  wealthy  neighbours,  and 
stay  behind  (or  return  from  time  to  time)  to  cultivate  patches 
of  land,  (3)  falling  thereby  into  a  certain  dependence  '  upon 
the  owner  of  the  stock,  to  whom  they  pay  a  fixed  proportion 
of  the  annual  crop,  retaining  for  themselves  hardly  more  than 
enough  to  live  upon.    This  is,  however,  altogether  different 
from  the  settlement  (with  the  consent  and  after  the  delibera- 
tion of  a  sovereign  legislature)  of  whole  village  groups, 

*  See  p.  47.  *  [Hereon  see  infray  p.  157.] 

*  It  is  true,  as  has  been  said,  that  *  dependent  *  and  *  independent  * 
are  '  inexact  and  ambiguons.'  Bnt  it  may  well  be  that  the  sitoation  is 
incapable  of  exact  and  nnambignous  statement  in  modem  English. 
Thus,  in  the  present  case,  one  observer  distinguishes  only  between 

*  Zes  ma\t<re&  du  h4UUl  et  les  labourettrs,*  while  another  does  not  hesitate 
to  speak  of  *  Sklaven,^    We  may  be  pretty  sure,  however,  that  either 

*  labourer '  or  *  slave '  would  give  a  mistaken  impression.    'Dependent ' 
would  seem  a  more  entirely  non-committal  word. 
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consisting  of  men  who,  though  poorer  than  others  of  the 
tribe,  are  yet,  for  the  most  part,  able  to  set  up  their  little 
establishments  independently  of  those  who  do  not  choose 
just  yet  to  settle  down.  Notice,  also,  that  while  the 
Eirghises  are  able  to  go  on  in  the  way  described  for  an 
indefinite  time — the  great  majority  of  the  tribe,  including 
certainly  the  wealthy  owners  of  large  flocks,  showing  no 
disposition  to  abandon  their  pastoral  life — Dr.  Meitzen 
imagines  all  the  Germans  to  have  been  led, '  sooner  or  later,' 
by  the  pressure  of  population  on  the  means  of  subsistence, 
to  settle  down  to  agriculture,  apparently  in  the  same  sort  of 
villages  as  were  established  by  the  '  poorer  freemen '  who 
first  set  the  example. 

There  is  another  criticism  to  offer.  Dr.  Meitzen's  German 
population  is  made  up  of  ^the  rich'  {die  Vomehmen)  and 
'  the  poorer  freemen ' — the  latter  being,  however,  economically 
independent.  One  would  hardly  guess  from  his  account 
that  there  existed  any  other  class.  ^  But,  if  we  are  to  get  any 
suggestions  at  all  from  central  Asia,  it  is  surely  worth  while 
remembering  that  Tacitus  describes  a  class  of  persons  among 
the  Germans  whom  he  calls  servi,  but  goes  on  to  compare  to 
the  Boman  coloni — not,  he  tells  us,  attached  to  their  lord's 
household,  but  each  having  his  own  homestead  and  paying 
dues  in  kind.  The  resemblance  between  these  Tacitean 
servi  and  the  Eirghis  tillers  of  the  soil  would  seem  too 
obvious  to  be  passed  over  in  silence.^ 

Let  us  now  pass  to  the  second  period  in  the  great 
historical  process,  the  period  of  transition  from  the  villages 
and  marks  thus  described  to  the  landlordship  {die  Orundherr- 
lichkeit)  of  later  times.    The  matter,  so  far  as  'the  old, 

'  The  case  is  imagined  of  *  Vomehmen^*  who  '  FreU  oder  Knechte 
8ur  Arbeit  in  der  Flur  sUUen.*  But  this  is  dearly  regarded  as 
exoeptional. 

'  When  we  compare  *flrumenU  modum  •  .  .  donUnua  w^ungit  tU 
colonot*  with  v.  Middendorf's  *  Anteilnoirthschaft  ist  im  Lande 
durchg&ngig  tm  Oebrauch,  so  doss  der  Arbeiter  einen  besUmmUn 
AnteU  an  der  EmU  beneM,  tm  Usbrigtn  aber  mcht  sigenUich  hOriger 
Knecht  ist,'  anthropology  begins  to  seem  of  some  use. 


THE  GEEMAN   SETTLEMENT  127 

never-Eomamsed  national  lands  '  ^  are  concerned,  is  disposed 
of  with  the  same  astonishing  brevity.  A  section  of  some 
twenty-eight  pages  * — all  that  is  assigned  to  it — ^is  occupied 
with  the  same  large  assertions  and  general  considerations  as 
make  up  the  thirty  already  looked  at.  But,  as  it  is  entitled 
'  the  entrance '  of  landlordship,  and  is  preceded  by  a  section 
entitled  'the  origin  of  landlordship  on  Bomance  soil/  we 
must  look  fbrst  at  the  latter. 

Leaping  over  the  territory  between  the  Weser  and  the 
Lower  Bhine,  occupied  since  a  very  early  period  by  Celtic 
Einzelhofe,  we  find,  according  to  Dr.  Meitzen,  villages  of  the 
German  type  scattered  all  over  the  Gelto-Boman  territory  over- 
run by  the  German  arms — in  southern  Germany,  on  the 
middle  Bhine,  and  in  a  groat  part  of  northern  France  and  of 
England.'  These  represent  settlements  of  the  national  sort 
{volksnUissigen  Dorfergriindungen),  wherein  the  majority  of 
the  free  tribesmen  {diefreien  Stammesgenossen)  were  able  to 
satisfy  the  economic  impulse  which  had  driven  them  forward. 
But  by  their  side  were  to  be  found,  from  the  first,  something 
very  different,  to  wit,  estates  belonging  to  landlords  and 
cultivated  by  various  classes  of  dependents ;  and  in  some 
districts,  such  as  northern  Gaul,  these  estates  from  the 
beginning  greatly  preponderated  over  the  free  villages.  Here 
the  Germans  entered  as  '  a  ruling,  land-possessing,  military 
aristocracy,'  receiving,  as  the  reward  of  conquest  or  from  the 
subsequent  favour  of  the  kings,  what  had  previously  been  the 
property  of  the  Boman  state  or  of  the  provincial  magnates. 
Professor  Meitzen  goes  over  the  familiar  ground  of  the 
development  of  the  benefice  and  the  feud.  Into  this  we  need 
not  follow  him  :  as  to  the  upper  stages  of  the  feudal  structure 
there  is  comparatively  Httle  uncertainty.  It  is  with  the  lower 
stages  that  we  are  now  concerned ;  and,  as  to  these,  we 
gather  from  Professor  Meitzen  (1)  that  such  estates  were 
already  in  large  part  cultivated  by  colom,  who  were  left 
undisturbed ;  (2)  that  where  coloni  were  not  already  to  be 

1  The  phrase  of  the  first  Tolume  *  Volksland*  is  replaced  in  the 
second  by  '  Volkslande '  and  *  VolksUtnder,'  *  II,  294-822. 

*  This  oondnsion  is  depicted  on  Anlage  66  a. 
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found,  or  not  in  sufficient  numbers,  the  new  owners  would  I 

be  anxious  to  bring  on  to  their  lands  'free  or  unfree  folk 
who  should  take  holdings  in  return  for  services,  money 
payments  or  rents  in  kind'  (from  what  classes  we  may 
suppose  them  drawn  we  cure  not  told) ;  (3)  that  such  newly 
planted  colonies  *  might,  indeed,  conform  in  external  appear- 
ance to  the  national  popular  {volksthilmUch)  village  arrange- 
ment, e.g.,  in  the  partition  into  Hufen,  but  would  really 
be  fundamentally  different  from  them.'  In  such  plantations 
there  could  be  no  claim  to  equal  treatment  in  the  allotment 
of  land;  accordingly,  there  would  be  no  reason  for  the 
Gewanne;  indeed,  each  peasant's  land  could  be  given  him 
in  a  few  biggish  blocks,  of  oblong  or  round  shape.  We  are 
also  shown,  following  Brunner,  the  various  ways  in  which 
the  seigneurial  jurisdiction  can  be  supposed  to  have  grown  up. 
But,  meanwhile,  there  also  existed,  as  already  observed, 
in  other  parts  of  the  conquered  provinces  '  the  possessions  of 
the  great  body  of  the  common  Q^rman  freemen,'  ^  which  at 
first  and  during  the  early  centuries  cannot,  says  Professor 
Meitzen,  have  been  appreciably  affected  by  the  contemporary 
landlord  estates.  In  the  long  run,  however,  even  the  old 
original  free  settlements  fell  in  large  measure  under  the 
power  of  lords.  As  to  the  how  and  the  why  Professor 
Meitzen  has  little  to  tell  us.  Indeed,  he  seems  to  pass  over 
the  problem  very  lightly,  and  is  inclined  to  forget  the  sharp 
distinctions  which  he  drew  at  the  outset.  So  far  as  we  can 
disentangle  his  meaning,  it  is  that  the  fall  of  the  common 
freeman  was  due  to  royal  grants  of  jurisdiction  and  military 
command  from  above,  and  to  commendation  and  surrenders 
of  various  kinds  on  the  part  of  the  peasants  from  below. 
But  there  is  absolutely  not  a  single  reference  given  in  the  few 
pages  devoted  to  the  subject.  Professor  Meitzen  evidently 
regards  himself  as  building  on  the  sure  foundation  of  German 
historical  science.      The  familiar  explanation,  inadequate 

*  *  Der  BesiU  der  angwiedeUen  gemeinfreien  deutschen  Volksnuisae,^ 
II,  280.  Cf .  the  observation  as  to  '  (2m  altherkHmnUiehe  Volksgemeindey 
II,  275. 
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before,  does  not  sound  any  the  more  adequate  as  he 
states  it. 

Pass  now  from  these  Bomanoe  lands  to  the  untouohed- 
Oerman  soil,  and  we  shall  find  that,  in  Professor  Meitzen's 
view,  the  same  process  was  repeated  there,  with  apparently 
these  two  differences  :  first,  that  it  took  place  some  centuries 
later  (not  beginning  in  the  Saxon  land  till  the  campaign  of 
Charles  the  Great  in  a.d.  782) ;  and,  secondly,  that  the  form  of 
landlordism  that  now  entered  into  competition  with  the  alien 
Volksthwn  was  the  Frankish  seigneury,  the  hybrid  growth 
{dde  netie  Mischform)  from  the  diverse  forces  at  work  in  the 
earlier  period  on  Bomance  soil.  From  the  forest  lands  (the 
marks),  taken  more  or  less  into  the  possession  of  the  con- 
queror, lordships  were  carved,  and  the  like  was  done  with 
confiscated  lands.  For  these  estates  their  new  owners  would 
seek  to  get  tenants ;  as  before,  we  are  not  told  where  they 
were  to  come  from.  Even  with  those  freemen  who  remained 
undisturbed  in  their  holdings,  the  situation  must  have  been 
fundamentally  changed  by  a  concurrence  of  forces :  from 
below,  by  the  need  of  commendation  or  surrender  to  a  lord 
to  secure  protection  or  relief  from  public  burdens,  by  the 
introduction  of  the  Boman  theory  of  property,  and  by  sur- 
render to  the  church ;  from  above,  by  grants  of  a  jurisdiction 
which  ultimately  turned  itself  into  landlordship.  As  before, 
all  this  is  apparently  offered  to  us  as  the  unquestioned  result 
of  historical  inquiry.  If  it  is  in  any  way  rendered  a  more 
sufficient  explanation  of  subsequent  facts  by  the  mass  of 
modem  agrarian  data  accumulated  by  Professor  Meitzen, 
the  fact  is  not  apparent  in  these  sections;  and,  to  judge 
from  the  careful  table  of  contents,  there  is  no  other  appro- 
priate place  for  it. 

It  may  be  observed,  however,  that  Professor  Meitzen 
departs  occasionally  from  his  own  position  that  *  the  oondi- 
tiolx  of  public  law  must  be  supposed  in  all  essentials  the 
same  at  the  time  of  the  Prankish  invasion  as  at  the  time  of 
Tacitus '—that  is,  as  described  by  him.  Thus,  apropos  of 
Nithard's  division  of  the  Saxon  people  into  edhilingi, /rilingi, 
and  lazzi,  he  remarks  that  'in  these  lazzi  we  are  to  see 
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conquered  folk  who  had  been  allowed  to  remain  in  their  old 
possessions,  paying  dues,  and  with  a  diminished  freedom.'  ^ 
In  his  account  of  Taoitean  times,  as  we  have  seen,  no  such 
class  is  contemplated.  Later  he  speaks  of  the  surrender  by 
individuals  of  separate  Hufen  to  magnates,  '  shaking  both 
the  popular  common  and  the  free  lassitic  peasant  com/m/Ur- 
nities  in  their  communal  independence/  '  And  we  are  told 
of  *  crown  lands  *  and  of  '  estates  {Outer)  of  the  nobles/  such 
as  we  should  hardly  expect  in  a  Volksland  so  volksthUmUcht 
as  we  have  had  it  described  to  us. 

As  the  present  writer  has  worked  his  way  through  the 
two  or  three  sections  selected  for  special  examination,  he 
must  confess  that  his  disappointment  has  deepened.  What 
Professor  Meitzen  has  done  has  been  to  show  the  possibility 
of  new  and  mteresting  means  of  approach  to  the  solution  of 
a  great  problem,  the  genesis  of  medisBval  serfdom.'  That 
means  of  approach  is  the  study  of  agricultural  practice  and 
rural  conditions  as  they  are  to  be  found  to-day,  and  in 
epochs  for  which  we  have  abundant  evidence.  And  he 
has  contributed  towards  the  data  of  this  study  a  great 
mass  of  material.  Tot  it  cannot  but  prove  a  hindrance 
to  the  proper  use  of  his  work,  and  it  will  probably  delay 
not  a  few  in  their  unbiased  approach  to  the  field,  that  he 
has  at  the  same  time  spoken  in  the  tone  of  one  who  can 
already  determine  the  fundamental  questions  involved.  The 
msdn  lines  of  his  theory,  so  far  as  central  Europe  is  con- 
cerned, are  after  all  noUiing  but  those  already  laid  down  by 
the  school  of  German  constitutional  and  legal  historians 
which  reached  its  highest  points  in  Waitz  and  Brunner. 
With  his  agrarian-economic  material  it  has  the  loosest 
possible  connection.  And  as  the  general  conclusions  of  the 
German  mediasvalists^  are  hardly  any  longer  (outside 
Germany)  received  with  the  same  confidence  as  of  yore,  as 
the  beautiful  picture  of  the  German  freeman  is  now  begin- 

»  I,  297. 

'  I,  304.    The  German  sentenoe  really  cannot  be  translated. 

*  In  the  modem  literary  sense  of  the  term. 


i 


THE  GEEMAN  SETTLEMENT  131 

ning  Bomewhat  to  fade,  we  shall  perhaps  best  show  our 
gratitude  to  Professor  Meitzen  by  assiduously  combining 
and  reoombining  the  definite  facts  he  lavishes  upon  us,  while 
carefully  putting  on  one  side,  for  the  time,  the  broad 
generalisations  by  which  they  are  accompanied.^ 

1  [An  imposing  part  of  Professor  Meitzen's  stmotnre,  which  has  not 
been  mentioned  in  tiie  aboTO  artide — ^his  distinction  between  the  Celtic 
and  German  type  of  dwelling— has  recently  been  subjected  to  a 
destructive  criticism  by  M.  Jacques  Flach  in  L^Origine  historique  de 
VhaUtation  et  des  Ueux  hahiUs  en  France  (1899).  For  Professor 
Enapp's  judgment  upon  the  book,  see  tn/ra,  p.  135.] 
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PROFESSOR  KNAPP'S  LECTURES  ' 

Until  within  the  last  few  years,  agrarian  history  in  Germany, 
when  seriously  dealt  with  at  all,  had  been  almost  exclusively 
handled  by  constitutional  or  legal  historians :  outside  Ger- 
many, of  course,  the  subject  received  scarcely  any  atten- 
tion. What  these  historians  made  of  it,  and  especially  their 
construction  of  the  whole  development  from  the  time  of 
the  Volkerwanderung  down  to  the  twelfth  century,  is  well 
enough  known.  It  serves  as  the  basis,  it  provides  the 
underlying  assumptions,  for  the  text-books  of  early  constitu- 
tional history  still  current  in  Germany  and  England.  The 
more  elaborate  and  artistic  form  given  to  the  specifically 
agrarian  part  of  it  by  von  Maurer — the  doctrine  of  the 
Ma/rkgenossenschaft,  of  the  'village  community'  which 
sank  into  the  manor — ^has,  it  is  true,  been  pretty  generally 
surrendered  of  late  by  English  writers ;  but  in  Germany  it 
held  its  ground  until  very  recently ;  and  in  both  countries 
the  more  general  assumptions,  which  find  perhaps  their 
most  classic  expression  in  the  work  of  Waitz,  have  continued 
to  be  almost  universally  accepted  as  too  obvious  for  discus- 
sion. In  this  teaching  there  was  much  to  excite  criticism ; 
to  the  present  writer,  at  any  rate,  it  seems  very  evident  that, 
in  its  main  features,  it  was  but  a  carrying  back  into  the  past 
of  certain  ideals  of  the  first  half  of  Uie  nineteenth  century. 

*  [Orundherrachaft  und  BiUergtU,  Vortt&ge,  mil  biographisohen 
Beilagen,  von  Georg  Friedrioh  Enapp.  (1897.)  BeTieved  in  the  Economic 
Journal,  June  1899.] 
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We  can  hardly  fail  to  observe  that  for  much  of  it  there  was 
very  little  direct  evidence ;  the  references  which  crowded  the 
footnotes  were  commonly  to  scraps  of  documents  which 
might  be,  indeed,  fitted  into  the  general  scheme,  but  by  no 
means  compelled  such  an  interpretation.  This  characteristic 
may  fairly  be  traced  to  the  purely  legal  training  of  the 
scholars  in  question :  they  were  satisfied  if  they  could  put 
together  a  logically  consistent  series  of  formulce ;  they  felt 
no  craving  to  visualise,  to  make  a  mental  picture  of,  the 
social  institutions  they  described. 

For  a  more  realistic  and  concrete  treatment  of  agrarian 
history,  Germany  had  to  wait  until  the  economists  should 
take  it  in  hand.  They  began  to  be  drawn  to  it  some  twenty 
years  ago,  not  merely  by  their  *  historical '  leanings,  but  by 
the  political  necessities  of  the  hour.  <  Industrial '  difiSculties 
are  not  the  only  'social  questions'  in  Germany,  though 
foreigners  sometimes  speak  as  if  they  were :  the  lot  of  the 
agricultural  labourer  presents  an  equally  pressing  problem, 
in  some  respects  a  graver  one ;  for  if  the  socialist  propaganda 
should  ever  carry  away  the  rural  population,  as  it  has  the 
industrial,  the  government  would  have  to  yield  to  social 
democracy.  Accordingly  it  became  the  business  of  German 
economists  to  ascertain  how  the  rural  proletariate  had 
arisen,  and  to  see  whether  the  causes  which  had  created  it 
were  capable  of  modification  or  removal. 

Conspicuous  among  these  investigations  was  early  to  be 
seen  the  treatise  of  Professor  Enapp  of  Strassburg  on  the 
'  Emancipation  of  the  Peasants  in  Prussia ; '  and  to  Professor 
Enapp  must  be  ascribed  the  still  greater  achievement  of 
producing  from  his  seminary  a  whole  school  of  agrarian 
historians,  who  during  the  last  twenty  years  have  taken  one 
after  another  of  the  provinces  of  Germany  until  there  is  now 
hardly  a  district  which  has  escaped  their  scrutiny.  All  this 
work,  be  it  observed,  had  an  immediately  practical  purpose ; 
it  dealt  mainly  with  very  recent  history  indeed ;  it  was 
usually  content  to  begin  in  the  eighteenth  century ;  and  the 
preliminary  half-dozen  pages  were  commonly  based  upon 
the  generally  accepted  authorities.    Within  its  range  it  was 
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exceedingly  valuable:  one  might  stake  the  case  for  'the 
historical  method '  as  a  source  of  practical  guidance  to 
the  statesman  upon  the  lucid  survey  of  the  position  of 
the  agricultural  labouring  class  in  the  several  parts  of  the 
country  which  formed  Professor  Enapp's  address  to  the 
Verein  filr  SozialpoUtik  in  1893,  and  fitly  opens  the 
present  volume.  Would  that  there  existed  anything  equally 
good  for  England!  But  German  thoroughness  could  not 
stop  at  immediate  practical  needs ;  Professor  Enapp  and  his 
school  were  bound  to  reopen  for  themselves  the  question  of 
'  origins ; '  and  the  interesting  thing  about  this  volume  is 
that  it  shows  an  inclination  to  throw  all  the  older  doctrines 
overboard.  For  years  M.  Fustel  de  Goulanges  seemed  to 
have  written  in  vain,  so  far  as  German  scholars  were  con- 
cerned ;  now  the  independent  movement,  as  it  would  appear, 
of  German  investigation  is  beginning  to  lead  it  to  conclusions 
identical  with  his  on  the  negative  side,  even  though  it  hardly 
sees  its  way  as  yet  to  any  very  positive  construction. 

The  new  departure  will  be  found  in  an  address  in  this 
volume,  summing  up  vcith  approval  the  arguments  of 
Wittich  in  his  '  Grundherrschaft  in  Nordwestdeutschland ' 
(1696),  as  well  as  in  a  review  of  Meitzen's  '  Siedelung  und 
Agrarwesen.'  Wittich  and  Enapp  decisively  reject  the 
notion,  quite  inconsistent  with  Tacitus,  that  the  primitive 
Germans  were  free  self-governing  peasants,  tilling  their  own 
soil.  To  them  it  seems  more  likely  that  '  the  Germans  of 
Tacitus  were  small  landlords,  a  kind  of  social  aristocracy, 
who  met  together  in  court  and  assembly,  but  never  put  their 
hand  to  the  servile  plough.  They  had  dependents  settled  on 
their  land  {angesiedelte  Enechte) ;  and  these  were  peasants 
who  had  to  provide  from  the  soil  their  lords'  food.  Land- 
lordship,  far  from  being  a  gradual  evolution  in  historical 
times,  was  the  oldest  of  known  institutions  ;  and  it  was  out 
of  it  that  later  institutions  arose.'  For  the  Garolingian 
period,  they  are  equally  unable  to  accept  the  common  view 
that  serfdom  grew  out  of  the  volimtary  submission  of  the 
weaker  freemen  to  the  greater,  to  escape  the  burdens  of 
military  service,  though  there  were  doubtless  many  such 
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cases.  'But  this  was  not  the  general  process  in  Lower 
Saxony,  because  the  dependent  peasant  was  ahready  the 
rule.  When  peasant  holdings  are  given  to  a  monastery,  the 
donor  is  not  the  cultivating  peasant,  but  his  small  landlord, 
who  gives  the  land  and  the  peasant  on  it.  What  happened 
in  the  Carolingian  time  was  not  the  birth  of  landlordship, 
but  a  new  allotment  of  the  permanently  dependent  (horig) 
peasants,  leading  to  the  formation  of  a  relatively  smsdl 
number  of  great  lordships  instead  of  a  large  number  of  little 
ones.'  The  further  sketch  of  the  subsequent  progress  of 
'  viUication '  must  be  regretfully  passed  over. 

The  second  article  is  even  more  outspoken.  Professor 
Meitzen  is  a  very  solid  representative  of  a  class  for  which 
we  can  find  no  English  parallel — that  of  professional  agrarian 
experts,  produced  alike  by  the  agricultural  colleges  and  by 
the  administrative  labours  of  Qerman  officials  in  the  regula- 
tion  of  peasant  holdings  :  men  learned  in  soils  and  manures, 
and  at  the  same  time  thoroughly  familiar  with  the  details 
of  local  tenure,  and  with  all  the  curiosities  of  peasant 
usage.  The  late  George  Hanssen  was  a  man  of  essentially 
the  same  type — practical,  and,  within  the  range  of  his 
interests,  a  true  historical  scholar — furnishing  indeed  a 
wealth  of  material  to  younger  men  with  wider  interests ; 
but  yet  capable  of  writing  a  long  dissertation  upon  the 
origin  of  the  three-field  system  with  hardly  a  reference  to 
the  status  of  the  people  who  worked  it.  As  Professor  Enapp 
remarks  in  a  sympathetic  character  sketch  of  his  old  master, 
to  be  found  in  this  collection, '  Hanssen  sprang  from  a  period 
in  which  there  were  as  yet  no  social  politics  in  Germany.' 

Professor  Meitzen's  strength,  in  like  manner,  lies  in  his 
knowledge  of  existing  conditions.  In  his  recent  enormous 
work,  he  has  poured  forth  a  flood  of  information,  and 
he  has  been  the  first  of  German  scholars  to  follow  Mr. 
Seebohm's  example  and  utilise  modem  field  maps.  But  he 
is  not  content  merely  to  set  forth  the  life  of  the  modem 
German  Junker,  Bauer,  and  Landarbeiter,  or  even  of  their 
medieval  predecessors;  he  must  have  his  version  of  the 
beginnings ;   and  here,  with  all  his  apparent  originality  of 
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orgament,  he  is  but  repeating  what  he  had  learnt  from 
Waitz  and  Sohm  and  the  rest.  His  reputation  is  so  great 
that  it  required  some  little  courage  for  Professor  Knapp  to 
urge,  however  politely,  that  his  whole  doctrine  of  origins  is 
mere  hypothesis,  and  that  another  explanation  might  suit  the 
facts  equally  well.  But  this  is  what  he  does  here.  The 
notion  of  Meitzen  and  others  that  the  laying  out  of  Gewanne 
and  Hufen  {fwrlongs  and  virgates)  was  intended  to  produce 
equality  of  holdings  among  free  peasants,  he  properly 
declares  far  too  '  rationalistic '  for  such  times.  He  calls  in 
question  the  supposed  freedom  and  equality  of  the  peasants ; 
at  any  rate,  as  he  shows,  it  is  not  a  necessary  presupposition 
of  the  open-field  system.  And  the  notion  that  the  village 
with  open  fields  is  something  specifically  German  while  the 
isolated  homestead  is  specifically  Celtic  is,  he  points  out, 
much  less  obviously  probable  than  that  each  corresponds  to 
the  geographical  conditions  under  which  it  was  the  most 
advantageous  method  of  settlement. 

As  I  hinted  above,  Professor  Enapp  and  his  school  are 
stiU  in  the  stage  of  criticism.  But  we  may  assuredly  expect 
that  they  will  go  on  to  more  positive  work  upon  the  earlier 
centuries.  They  are  at  any  rate  free  from  any  inclination 
towards  'Romanist'  exaggeration;  they  are  not  likely  to 
see  the  Roman  villa  in  Germany  unless  they  are  compelled 
to  1  Only  a  few  years  ago  English  writers  who  ventured  to 
cast  doubt  on  the  *  free  Teuton  *  view  of  things  were  '  anti- 
Teutonic  iconoclasts'  even  in  England:  with  Professor 
Hildebrand  *  and  Professor  Enapp  to  keep  us  company,  we 
may  now  feel  tolerably  comfortable. 

[See  tn/ra,  p.  167.] 
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FRANCE ' » 

The  seoond  volume  of  M.  Flaoh's  '  Origines  de  TAnoienne 
France/  valuable  as  it  is  for  the  whole  life  of  the  Middle 
Ages,  calls  for  attention  in  this  place,  where  historical  in- 
vestigations are  viewed  mainly  in  their  relations  to  the 
larger  features  of  social  evolution,  chiefly  on  account  of  the 
early  chapters,  which  may  not  improperly  be  described  as 
one  long  polemic  against  the  late  M.  Fustel  de  Goulanges. 
To  M.  Flach's  treatment  of  other  themes,  such  as  the  rise 
of  the  mediaeval  town,  I  hope  to  return  on  some  other 
occasion.' 

M.  Fustel's  view  is  stated  by  M.  Flach  '  with  8u£Bcient 
accuracy  as  follows : 

The  organisation  of  the  country  distriots  of  Ganl,  before  and 
after  the  Germanic  invadons,  was  based  entirely  on  the  Boman 
organisation.  The  Bomans  either  did  not  know,  or  were  but 
slightly  acquainted  with,  the  village ;  they  knew  only  the  villa,  the 
large  farmstead  with  its  dependencies,  the  centre  of  a  considerable 
estate.  The  villa  system  introduced  by  them  into  Ganl  there 
developed  and  prospered.  The  Barbarians  found  it  there,  and 
adopted  it  so  completely  that  all  the  rural  population,  with  but 
£bw  exceptions,  was  [soon]  to  be  foond  distributed  among  these 
villas. 


*  iLe$  Origines  de  VAndemu  France :  X*  ti  XI*  SUclee.  IL  Let 
Origmes  CcnmundUe.  La  FiodaUU  et  la  Chevalerie.  "By  Jscijues 
Flaeb«  (1893.)  Beriewed  in  the  Po^i/t4^  SoMn«^  6t<<iri^^,  Heirt«mb^ 
1895.]  '  [Bee  mfra,  pp.  Ill  et  seq.'\  *  P.  W. 


138  MEDLffiVAL  AGRARIAN 

TbiSi  as  we  have  just  said,  is  a  fair  enough  statement  of 
M.  Fustel's  theory :  thongh  it  should  be  carefully  borne  in 
mind  that  that  great  scholar  took  frequent  occasion  to  make 
it  clear  that  all  that  he  was  arguing  for  was  ^e  predominance 
of  the  villa  system,  and  not  its  complete  occupation  of  the 
field ;  ^  and  also  that  by  '  village  *  he  meant  not  simply  a 
cluster  of  houses,  but  something  like  the  '  village '  of  modem 
France — '  a  group  of  some  fifty  or  a  hundred  families  not 
only  free  but  proprietors  of  the  soil,*  ■  And  upon  such  a 
theory  M.  Flach  does  well  to  concentrate  his  attention ;  for 
if  accepted  it  would  have  the  profoundest  influence  upon 
our  conception  of  the  subsequent  social  and  economic  history 
of  France  and,  indeed,  of  western  Europe.  M.  Flach's 
utterances  have  been  received  with  a  chorus  of  welcome  by 
those  to  whom  M.  Fustel's  opinions,  or  his  methods  of 
expressing  them,  were  distasteful.  And  yet  in  my  judg- 
ment M.  Flach's  book  leaves  the  subject  very  much  where 
it  was  before.  That  this  is  so  will  appear  from  a  review  of 
his  argument. 

1.  As  to  Celtic  Gaul.'  Caesar  tells  us  there  were  very 
many  vici.  True.  But,  as  M.  Flach  goes  on  to  say,  it  is 
extremely  probable  from  other  reports  of  Caesar  that  '  the 
population  of  these  villages  was  composed  of  the  clients  and 
tenants  of  the  chiefs,  knights,  and  druids.'  The  full  force  of 
such  an  admission  can  only  be  grasped  if  we  keep  well  in 
mind  the  significant  words :  '  Plebs  paene  servorum  habetur 
loco.'^  And  to  any  one  who  has  a  keen  sense  of  social 
evolution,  the  problem  frames  itself  in  some  such  question  as 
this :  What  would  be  likely  to  be  the  e£fect  of  Roman  rule 
when  it  came  upon  dependent  groups  such  as  M.  Flach  indi- 
cates ?  This  is  a  question  he  makes  no  attempt  to  answer. 
Instead  of  doing  so,  he  goes  on  to  remark  that  according  to 
Caesar  there  were  aedificia,  and  they  were  scattered  over  the 
country.  M.  Fustel  had  argued^  that  the  meaning  of 
aedifida  might  be  explained  by  the  practice  of  Yarro  and 

»  L'Alleu,  pp.  85  (top),  87  (top).  «  Ibid,  p.  88. 

•  P.  81.  *  De  BeUo  GdUico,  VI,  18. 

•  Origin  of  Property  in  Land,  p.  146. 
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Golximella,  who  used  the  word  to  denote  the  farm  buildings 
in  the  midst  of  a  villa  estate.  M.  Mach,  on  the  other  hand, 
declares  that '  la  plupart  semblent  de  petites  fermes  ^parses 
dans  la  campagne,  habitation  du  paysan  avec  granges, 
Juries  ou  stables.'  For  all  proof  he  refers  to  a  number  of 
passages  of  Caesar  which  speak  of  the  difficulty  of  getting 
fodder  when  aedificia  are  scattered,  or  the  like,  and  which 
give  absolutely  no  indication  of  the  social  position  of  the 
persons  to  whom  the  aedificia  belonged.  And  by  thrusting 
in  that  little  word  'paysan,*  which  inevitably  brings  to  mind 
the  modem  French  peasant,  he  imports  into  Caesar  just  what 
he  seeks  to  prove  from  him.  If  it  must  be  confessed  that 
M.  Fustel,  on  his  side,  leans  too  heavily  upon  the  authority 
of  Varro,  it  must  be  pointed  out  that  M.  Mach's  imagination 
is  singularly  limited  by  modem  associations  when  it  begins 
to  play  round  '  rara  et  disjecta  aedificia.'  And  then  he  throws 
evidence  to  the  vrind,  and  goes  on  :  '  Leur  reunion  * — ^which 
Caesar  has  never  hinted — '  forme  le  village  diss^mind,  dont 
le  type  se  retrouve  de  nos  jours  en  Bretagne  et  en  Suisse.' 

Perhaps  I  But  between  '  our  day '  and  that  of  Caesar  are 
eighteen  centuries,  in  which  a  good  deal  could  happen. 

2.  In  any  case,  the  relative  numbers  of  the  dependent 
groups  whose  existence  M.  Mach  allows,  and  of  the  inde- 
pendent groups  in  which,  without  clear  evidence,  he  also 
believes,  we  can  only  judge  from  what  Caesar  tells  us  of 
social  conditions  generally ;  and  we  have  already  seen  what 
that  is.  M.  Flach,  however,  goes  on  with  happy  serenity  to 
the  Soman  period :  '  Apr^s  la  conqudte  romaine,  les  villages  ' 
(which?  dependent  or  independent?  that  makes  all  the 
di£ference)  '  disparurent-ils  ?  Loin  de  1&.  Leur  existence 
nous  est  attestde  par  les  inscriptions  et  les  itin^raires.'  ^ 

As  far  as  the  several  parts  of  his  argument  can  be  disen- 
tangled it  seems  to  be  composed  of  the  following  propositions : 

(a)  That  the  inscriptions  and  laws  make  frequent 
mention  of  vici,^  This  is,  of  course,  allowed  by  M.  Fustel ; 
but  it  is  pointed  out  by  him  that  the  term  victis,  designating 

»  P.  82.  «  Pp.  82,  38. 
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the  lowest  administrative  unit,  was  applied  to  a  street  or 
to  a  quarter  of  a  town,  as  well  as  to  a  rural  group.' 

(b)  That  mral  vici  were  inhabited  by  various  classes  ;  by 
most  of  the  middle  class  known  as  possessores,  by  townsfolk 
who  had  become  coUmi  to  escape  taxation,  by  tenant  farmers, 
by  tenant  slaves.^  As  to  the  last  three  classes,  M.  Fustel 
has  whole  sections  on  each,  as  constituents  of  the  villa 
organisation ;  ^  where  he  undoubtedly  differed  from  M.  Flach 
was  in  supposing  that  each  vicus  thus  inhabited  was  really 
the  property  of  some  one  person  or  family  or  of  two  or  three 
separate  owners.  As  to  the  possessores,  M.  Fustel  grants 
that  there  must  have  been  some  villages  in  which  these  pre- 
ponderated, to  account  for  the  powers  of  joint  action  and 
self-government  which  some  vici  evidently  enjoyed.^  It  is 
fair  to  argue,  as  M.  Flach  does  elsewhere,^  that  he  makes  too 
sharp  a  distinction  between  '  villages  d'hommes  libres '  and 
'  agglomerations  de  serfs.*  But,  after  all,  it  is  a  quantitative 
question.  M.  Flach  thinks  it '  in/vradsern^laMe '  that  most  of 
the  possessores  lived  in  the  towns ;  Professor  Marquardt 
believes  that  * grossentheils '  they  did,  and  'left  on  their 
property  only  coloni,  slaves,  and  freedmen.' 

Moreover,  M.  Flach  himself  declares  that  'the  rapid 
growth  of  the  Gallic  towns  under  Roman  rule  drew  thither 
the  aristocracy  of  the  country,  and  henceforth  they  only 
visited  from  time  to  time  their  aedifida  now  transformed  into 
villaef  or  their  villae  newly  created.'  ^  These  are  the  estates 
on  which  M.  Fustel  fixes  his — perhaps  too  exclusive — atten- 
tion. In  what  proportion  to  these  did  the  free  or  composite 
villages  stand  ?  M.  Flach  seems  to  assume  that  the  latter 
preponderated.  For  an  unpartisan  opinion  we  cannot  do 
better  than  turn  to  Professor  Mommsen : 

Such  as  Caesar  found  the  Gallic  oommunities,  with  the  mass  of 
the  people  held  in  entire  politioal  as  well  as  eoonomio  dependence, 

'  UAlleUt  p.  88.  Of.  Marqaardt,  BXImischs  Staatsverwaltung,  p.  8, 
and  see  also  ibid,  p.  9,  n.  4,  for  the  difficnltioB  due  to  the  oironmstanoe 
that  many  of  the  insoriptions  seem  to  refer  to  town  vicL 

«  Pp.  34-37.  "  L'AUeu,  pp.  60-79.  *  Ibid,  p.  40. 

*  P.  49.  •  P.  84. 
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and  an  (negpowethd  mMliiff  IIm^  Mikfteolially  remained  under 
Bomaa  rola;  ^xadljr  ii#  in  fi^KomMW  tiiiMw  the  great  nobles,  with 

played  the  pact  i4  mMkwm  Mtdb  In  \a»  own  home** 

(e)  Thai  tlM»  t^  bat4  »  kie^l  adfrnniKtration  of  their  own.' 
That,  when;  th^  tftlMr  eevMlHiovM  ttllowod  i^  the  vici  might 
enjoy  aodi  ri|((bl»^  b  prmnA  hy  the  lawn ;  and  that  some  did 
exercise  tb^sm^  k  pir/rft4  by  |}m^  iniKa^ptiong.  This  M.  Fostel 
allows/  iiuxtf^  iM^  ^  di^tfnetljr  as  one  could  wish.  But 
that  er&ry  vwm  erty/jfud  local  self 'goremment  is  a  different 
mait^.  Ey^xi  M .  Vhtdn  would  allow  that  in  many  cases  the 
victu — as  in  ite  wfcn-wom  instance  from  Cicero's  letter  ^  — 
was  nothing  hn%  a  pn^PkUs  e^^tato. 

3s  Then  eofn^a  a  hrief  chapter  on  *the  villages  of  the 
Germans  belore  the  hir^icfn'*  We  have  to  thank  our 
author  for  exeerpt^^  from  a  report  of  the  year  1844  upon  the 
state  of  Ali^erSy  which  present  M>me  remarkable  parallels  to 
the  weD'kiu^wn  passage  of  Tacittts  concerning  the  Germans. 
But  the  Tahie  of  M.  Hach's  own  attempt  to  reconstruct 
early  German  ^todet^/  m^vy  he  rwA  unfairly  judged  from  his 
treatment  of  the  r/^h^  1^^^'^*^  eMuuum*,  the  passage  from 
Caesar.  To  pas*  ^^v^^r  Wii^  pi<^>j*/e  f^  ^*h  *  impe&i&lfable  forests 
and  sandy  piiwn«*  (i/yy^/U^) '  Vv]>«w*f4^^  v>,  i^zf^iAfA — for  which 
he  boldly  refers  50  ^>vwir/.*  *  r^^^^  L^.frJ^ ; '  ♦  what  is  to  be 
said  of  this?— 

A  VmUtiaw  ^  M  fATi^^rAY^.,  \*^  ^y^^-*  ^  ^^^i^mx  d«  la 
pbi»  pstst  f»«  -^-^  /f /»>?/?  '^tf,  ^//»>«*  /'^^//A*vv/4/  /«j  /^r*/  tvMf  <e9Ur<  Im 

Caesor't  w^d**  *re:  '  M''*//<*''»#*h*  m  |^'*Mi'^/;^  *a  4£^i^« 
snii5r;fa»   gftntih»Mi   e^/i^^''''"'^*»<''>'>'^    A/r^o-v.^Av^    /j'*i 

'  7W  Ar^jQKM^sM  ^gk^^  fum/m  P'.^^'^^-    •'»•>*'  ^/'♦ir.^/vn.  >,  1^. 


142  MEDIEVAL  AGEAEIAN 

It  will  be  seen  that  for  two  stages  in  the  process  M.  Flach 
has  absolutely  no  authority  in  Caesar.  If  we  knew  certainly, 
from  other  evidence,  that,  first,  there  was  a  distribution  to 
gentes ;  that  the  cognationes  were  parts  of  the  gentes ;  and 
that  there,  afterwards,  followed  a  further  distribution  to  these 
cognationes:  we  should  have  to  say  that  Caesar  made  a 
singular  muddle  of  his  attempt  to  describe  the  method  of 
partition.    But  we  do  not  know  all  this. 

4.  Finally  we  pass  to  Frankish  Gaul.  Here  M.  Flach 
draws  an  important  distinction.  In  the  north,  north-east,  and 
east  of  Oaul  he  believes  that  the  German  clans  remained 
united,  and  that  they  settled  upon  unoccupied  territories  : ' 
there,  apparently,  the  whole  '  mark-system '  grew  up. 
Beaching  this  point  M.  Flach  seems  to  rely  entirely  on  his 
modem  German  authorities,  especially  Waitz  ;  and  he  does 
not  deign  to  consider  M.  Fustel's  detailed  examination  of 
their  evidence  in  his  '  Becherches '  and  elsewhere ;  although 
he  agrees  with  him  as  against  some  of  his  adversaries  that 
the  inhabitants  of  the  villa  in  the  section '  De  migrantibus  '  of 
the  Salic  Law  can  hardly  be  regarded  as  co-proprietors.  In 
the  rest  of  France  he  supposes  that '  the  kings  and  principal 
chiefs  seized  the  villae,  whether  still  being  worked  or 
abandoned,  and  created  new  ones  ...  by  the  aid  of  Gallo- 
Bomans  skilled  in  agriculture  and  versed  in  rural  economy ; '  ^ 
but  he  urges  that  all  the  'simple  warriors'  cannot  be 
supposed  to  have  become  tenants  of  villae.  They  entered, 
he  supposes,  into  the  free  or  composite  villages,  and  revivified 
them.'  This  seems  possible,  though  M.  Flach  gives  no  very 
definite  evidence  in  support  of  it.  Here,  again,  the  quanti- 
tative problem  forces  itself  upon  us ;  and  this  he  does  not 
face.  He  makes,  it  is  true,  a  number  of  positive  assertions, 
as  that  numerous  places  can  be  mentioned  which  were 
'veritable  villages,'  although  they  bore  the  names  of 
individuals  with  the  suffix  acm ;  ^  and  he  cites  M.  Longnon 
as  testifying  that  places  whoso  modem  names  contain  traces 
of  viciia  were  '  veritable  villages '  from  the  Frank  if  not  from 

»  Pp.  66-^9.  «  P.  56.  •  P.  66.  *  P.  60. 
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the  Soman  period,^  but  he  gives  us  no  means  of  testing  the 
accuracy  of  the  statements.  The  evidence  adduced  by  M. 
Pustel  certainly  raises  a  presumption  that  from  the  first  the 
large  properties  predominated ;  and  if  so,  and  if,  under  the 
pressure  of  taxation  and  invasion,  the  small  proprietors  were 
drawn  into  the  villa  vortices,^  then  it  would  appear  proper 
to  see  in  the  fortunes  of  the  villae  the  main  clue  to  the  early 
economic  development  of  the  country. 

M.  Plach's  criticism  is  certainly  not  valueless.  It  puts  us 
on  our  guard  against  the  spirit  of  system  which  few  readers 
of  M.  Pustel  can  have  altogether  failed  to  notice  in  his  work. 
But  it  also  suggests  the  remark  that  it  behoves  future 
workers  in  the  field  to  start  without  prepossessions,  and,  as 
far  as  limitations  of  space  will  allow,  to  produce  their  own 
evidence  in  a  shape  in  which  it  can  be  readily  criticised. 
M.  Pustel  has  evidently  caused  some  exacerbation  of  temper 
by  the  rough  treatment  to  which  he  has  subjected  certain 
respected  teachers.  But  if  his  work  is  taken  seriously,  and 
personal  animosities  are  forgotten,  it  will  be  clear  that  it  is 
no  longer  enough  to  defend  doctrines  that  have  the  support 
of  revered  names  against  what  seems"  iconoclastic  attack. 
The  negative  criticism  of  M.  Pustel  has  gone  too  deep  for 
this  to  be  sufficient  any  longer.  It  is  fresh  constructive 
work  that  is  now  called  for. 

»  P.  63.  «  Of.  p.  61. 
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ME.  JENKS  ON  THE    STATE  AND   THE 

CLAN^ 

'Law  and  Politics  in  the  Middle  Ages'  is  a  brilliant 
book,  and  it  will  be  a  perfect  godsend  to  many  a  young 
student  of  legal  history.  It  tries  to  do — ^and,  so  far  as 
exposition  is  concerned,  in  large  measure  succeeds  in  doing — 
what  Sir  Henry  Maine  did  in  so  masterly  a  manner : 
light  up  the  forest  of  technical  detail  with  a  few  great 
generalisations,  and  make  even  the  forms  of  legal  procedure 
illustrate  social  evolution.  Fifteen  years  have  passed 
since  the  last  of  Maine's  notable  books,  the  '  Early  Law  and 
Custom,'  was  given  to  the  world.  During  the  interval,  See- 
bohm,  Maitland,  and  Round  have  made  very  large  ad<^tions 
to  our  knowledge  of  early  English  institutions ;  while  with 
Brunner  and  Schroder,  YioUet  and  Esmein  coming  to  be 
familiar  names  to  English  and  American  students,  a  begin- 
ning has  been  made  in  the  direction  of  a  Comparative 
Jurisprudence  worthy  of  the  name.  Yet  if  the  older  genera- 
tion of  law  students  troubled  themselves  too  little  about 
history,  the  present  generation  are  in  some  danger  of  being 
overwhelmed  by  the  multiplicity  of  historical  particulars 
^mmended  to  their  attention,  l^ere  might  seem  to  be  room 
for  a  new  venture  in  generalisation ;  and  Mr.  Jenks,  with  an 
experience  unusually  wide  for  a  comparatively  young  writer — 
including  as  it  does  personal  observation  of  the  workings  of 
Austrahan  democracy — and  with  a  style  both  clear  and 
forcible,  would  seem  to  be  in  some  ways  peculiarly  well 

>  [Law  <md  PoUHoa  in  the  Middle  Ages,  by  Edward  Jenks,  M.A., 
Beader  in  English  Law  in  the  University  of  Oxford.  Beviewed  in  the 
American  HisUmcdl  Beoieio,  July  1898.] 
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qualified  for  the  task.  He  has,  indeed,  produced  a  fascinat- 
ing book.  Mr.  Jenks  has  not  only  large  ideas  and  a  large 
way  of  handling  them ;  he  has  also  the  gift  of  phrase.  '  The 
Frank  Empire  was  a  sham  Empire/  '  Trial  by  Jury  gives  the 
death-blow  to  trial  by  peers ' — phrases  like  these  will  cling  to 
the  memory. 

Yet,  though  we  congratulate  the  reader,  we  cannot  but 
feel  some  regret  that  Mr.  Jenks  should  have  written  the 
book  just  at  the  present  stage  of  historical  investigation. 
What  he  sets  before  us  is  a  new  key  to  medisBval  history 
This  he  finds  in  the  struggle  between  the  State  and  the  Glaiii 
and  almost  the  whole  book  is  a  working  out  of  the  thesis. 
The  exception  is  the  first  two  chapters ;  in  which  he  describes 
the  '  sources,'  with  a  view  both  to  explaining  what  they  are, 
and  to  showing  the  inapplicability  of  the  Austinian  definition 
of  '  law.'  This  last  would  hardly  seem  necessary  for  those 
who  have  once  read  Maine's  lucid  lectures  on  sovereignty ; 
but  Mr.  Jenks  doubtless  knows  his  audience.  The  remaining 
chapters,  four-fifths  of  the  book,  are  all  occupied  with  an 
explanation  of  the  way  in  which  this  struggle,  first  of  the 
State  against  the  clan  proper  and  then  against  feudalism, 
which  our  author  views  as  a  reversion  to  the  clan  type,  is 
reflected  in  the  history  of  the  administration  of  justice,  of 
land  settlement,  of  legal  ideas  of  possession  and  property, 
and  of  the  conception  of  contract. 

But  what  is  or  was  a  'clan'?  This  is  Mr.  Jenks's 
pet  word,  and,  so  far  as  I  know,  he  is  the  first  writer  to 
make  much  use  of  it.  One  has  a  right  to  expect  something 
like  a  definition;  and  yet  throughout  the  book  there 
is  no  more  exact  account  than  this — '  a  body  of  relatives ' 
'  larger  and  somewhat  (more)  indefinite  '  than  a '  household.'^ 
The  author  takes  for  granted  that  everybody  knows  what  a 
'  clan  '  is ;  but  as  a  matter  of  fact  we  are  all  very  vague  on 
the  subject,  and  our  notion  of  it  shifts  to  and  fro  between  a 
large  '  family '  and  a  small  '  tribe.'  It  sometimes  looks  as 
if  this  were  the  case  with  Mr.  Jenks  also ;  for  much  that  he 
says  about  the  State '  using  the  law  of  inheritance  as  a  means 

»  P.  162. 
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of  destroying  the  dan '  ^  might  be  regarded  equally  well  as 
simply  steps  in  the  destruction  of  the  agnatic  family.  The 
word  'clan '  reminds  us,  to  begin  with,  of  Scotland.  But  the 
early  history  of  the  Scotch  clan  has  yet  to  be  written ;  and 
any  investigator  will  have  to  reckon  with  Skene's  view  of  it 
as  a  later  development  within  the  tribe,  caused  by  the  pressure 
of  economic  conditions  and  effected  by  something  very  like 
contract.  Where  we  are  first  introduced  to  the  word  by 
Mr.  Jenks,  we  are  told  that  the  Teutonic  state  grew  out  of  a 
'  league  of  dans.'  This  is  said  to  be  a  common  result  of 
war,  and  we  are  asked  in  a  note  '  to  '  see  this  idea  excellently 
worked  out  by  Morgan '  in  his  chapter  on  the  '  Iroquois  Con- 
federacy.' But  with  Morgan  the  confederacy  was  a  con- 
federacy of  'tribes,'  on  the  basis  of  common  gentes  (in 
Morgan's  sense  of  gentes).  Instead  of  being '  not  homogene- 
ous '  and  '  based  on  entirely  different  principles '  from  the 
clan,'  Morgan's  confederacy  arose  by  '  natural  growth,'  and 
'  demonstrates  the  reality  as  well  as  persistency  of  the  bond 
of  kin.'  *  With  Mr.  Jenks  *  clan '  is  apparently  (in  some 
passages)  much  the  same  as  the  Boman  gens^  Then  were 
the  '  Tacitean  clans,  the  Ghatti,  the  Ghaud,  the  Gherusd '  ^ 
gentes  ?  As  soon  as  we  begin  to  ask  questions  like  these  we 
must  realise  the  need  for  a  far  more  definite  terminology 
than  we  as  yet  possess.  *  Family '  and '  gens '  and  '  phratry ' 
and  '  dan  '  and  '  tribe '  must  all  be  given  a  clear  connotation 
before  we  can  make  any  scientific  use  of  them.  Something 
is  being  done  by  Mr.  Seebohm  in  his  study  of  Geltic  institu- 
tions, much  by  Mr.  Baden-Powell  in  his  description  of  Indian 
conditions.  Both  of  these,  indeed,  throw  about  the  adjec- 
tive *  tribal '  somewhat  too  freely ;  and  perhaps  even  more 
is  to  be  hoped  from  anthropology,  now  that,  thanks  to  Pro- 
fessor Westermarck,  it  also  has  got  rid  of  the  spectacles  of 
theory.  If  Mr.  Jenks  could  have  waited  until  his  starting 
point  had  been  a  little  clearer,  his  work,  I  am  sure,  would 
have  been  of  more  permanent  value. 

«  Pp.  226  Beq.  »  P.  99.  •  P.  74. 
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It  may  seriously  be  questioned  whether  'the  comparative 
method/  which  our  fathers  were  so  proud  of  having  first 
applied  to  the  history  of  society,  has  done  more  good  than 
harm.  It  has  helped  to  lift  history  out  of  mere  antiquarian- 
ism  ;  it  has  led  to  the  formulation  of  sweeping  generalisa- 
tions, which  have  appeared  to  bring  masses  of  tedious  facts 
under  easy  control  of  the  scientific  imagination ;  it  has  helped 
to  bridge  over  the  chasm  between  '  science '  and  the  studies 
concerned  with  human  society  by  facilitating  the  utterance 
of  the  current  shibboleth  of  '  evolution.'  But  it  is  now  be- 
coming apparent  that  some  of  these  generalisations  were  of 
the  kind  that  the  academic  slang  of  the  English  Cambridge 
calls  'hasty.'  They  are  now  being,  of  necessity,  either 
abandoned  or  profoundly  modified ;  but  meantime  ttiey  have 
done  a  world  of  mischief.  Men  have,  consciously  or  uncon- 
sciously, gone  out  for  more  than  a  generation  to  seek  new 
illustrations  for  conclusions  already  assumed ;  they  have 
often  had  eyes  only  for  what,  consciously  or  unconsciously, 
they  wanted  to  see ;  and  it  has  not  been  altogether  a  gain 
that  has  given  us,  in  the  place  of  the  plodding  and  unspecu- 
lative  scholar,  the  brilliant  and  pseudo-scientific  essayist. 

One  amusing,  were  it  not  irritating,  result  of  the  recent 
confidence  in  certain  results  of  the  comparative  method  we 
are  reminded  of  by  Mr.  Baden-Powell's  welcome  book  on 
India.    This  is  the  way  in  which,  as  soon  as  a  generalisation 

1  [The  Indian  ViUage  Ccmmumty  .  .  .  chiefly  on  the  basis  of  the 
Bevenue-Settlemwit  Beoorda  and  District  Mannals,  by  B.  H.  Baden- 
PoweU,  MJL.,  CXB.  (1896.)    Beviewed  in  the  AaWon,  October  7, 1897.] 
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oovering  all  the  peoples  of  the  earth,  or  perhaps  only  the 
'  Aryan '  peoples,  begins  to  be  called  in  question  in  its  appli- 
cation to  one  particular  people,  there  is  a  tendency  to  overbear 
criticism  by  an  appeal  to  what  it  is  alleged  has  been  proved 
elsewhere.    That,  in  apparently  similar  sequences  of  pheno- 
mena, a  gap  in  one  series  should  be  provisionally  supplied 
from  another ;  that  language  which  is  obscure  in  the  docu- 
ments of  one  people  should  be  interpreted  by  its  significance 
(when  it  is  clearly  the  same  formulas  that  appear)  in  the 
documents  of  another — this  is  all  very  proper.    But,  to  be  of 
any  value,  the  appeal  shoxdd  be  from  the  dubious  to  the  cer- 
tain ;  when  it  is  from  the  dubious  to  the  equally  dubious,  it 
is  only  waste  of  time.    Yet  there  has  been  something  like  this 
In  some  of  the  recent  discussions  concerning  the  origin  of 
property  in  land.    It  was  taught  pretty  generally  until  quite 
recently  that  all  peoples,  or  at  any  rate  all  Aryan  peoples, 
had  gone  through  a  stage  in  which  the  '  ownership '  of  the 
soil  was  vested  in  a  village  community.    This  idea  was  pro- 
bably of  German  origin,  and  originally  applied  to  Germany 
only.      Then  the  generalisation  was  extended  to  England 
and,  about  the  same  time,  to  the  vast  area  of  Hindustan.    A 
decade  or  so  of  popularisation  followed.    When  by-and-by 
the  critical  process  began,  and  doubts  were  raised  as  to 
whether  the  proposition  was  true  in  its  bearing  upon  England, 
nothing  was  more  natural  than  to  refer  the  inquirer  to  the 
example  of  Germany.    Was  it  its  truth  as  to  Germany  that 
was  next  called  in  question,  the  sceptic  could  be  referred 
to  India.    And  it  was  not  long  before  in  India  itself  the  critics 
of  the  theory  there  were  referred  back — by  those,  of  course,         - 
who  had  not  followed  the  course  of  the  discussion  in  Europe       j 
— to  what  was  still  regarded  as  ascertained  fact  with  regard       i 
to  Germany.    Bo  that  actually  four  years  after  the  appear- 
ance of  his  own  magnificent  work, '  The  Land  Systems  of 
British  India,'  ^  which  ought  to  have  placed  the  whole  discus- 

*  [A  pricia  of  the  main  results  of  this  book,  in  relation  to  the 
question  at  issue,  was  attempted  by  the  present  writer  in  the  PoUHcal 
SoUnce  Quarterly,  for  Maroh  1894,  under  the  title  of  The  Village  in 
India.] 
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sion  on  a  new  footing,  Mr.  Baden-Powell  is  obliged  to  recog- 
nise that  some  of  his  readers  will '  be  disposed  to  regard  the 
Indian  case  as  necessarily  concluded  by  a  general  verdict  on 
the  European  evidence  as  to  archaic  common  ownership  of 
land  ; '  and  it  is  with  the  air  of  one  who  asks  a  favour  that 
he '  submits  that,  under  the  circumstances  of  doubt  that  exist 
as  to  the  European  phenomena,  the  Indian  case  may  with 
advantage  be  dealt  with  on  its  own  merits/  ' 

For  more  than  twenty  years  almost  all  those  who  in 
Europe  or  America  have  had  occasion,  in  the  course  of  their 
study  of  the  history  of  institutions,  to  pay  any  attentfon  to 
the  Indian  village,  have  had  recourse  to  Sir  Henry  Maine's 
*  Village  Communities  in  the  East  and  West; '  while  observers 
in  India  itself,  called  upon,  in  the  course  of  their  official  duty, 
to  draw  up  an  account  of  conditions  immediately  before  them, 
have  been  apt  to  see  them  through  the  spectacles  of  the  same 
book.    But  Maine's  work  owed  much  of  its  authority  to  the 
reputation  gained  by  its  predecessor, '  Ancient  Law,'  to  which 
it  is  in  truth  far  inferior ;  his  own  range  of  observation  had 
been  curiously  limited ;  and  since  his  time  there  has  been  a 
vast  accumulation  of  fresh  evidence  in  the  way  of  govern- 
ment gazetteers  and  Settlement  records,  which  makes  it  abso- 
lutely impossible  any  longer  to  be  satisfied  with '  the  abstract 
and  unified  conception  of  the  village'  suggei^^  by  his 
writings.    Mr.  Baden-Powell  has  done  us  the  great  service, 
in  the  substantial  volume  closely  packed  with  matter  now 
before  us,  to  bring  all  this  material  together.    He  attempts, 
and  that  with  no  small  success,  to  disentangle  its  main  re- 
sults and  dovetail  them  into  one  another,  with  a  perception 
of  their  value  which  is  the  result  at  oncejof  his  own  Indian 
experience  and  of  his  acquaintance  with  recent  English  dis- 
cussion. 

By  far  the  larger  part  of  the  volume  is  taken  up  with  an 
exposition  of  existing  conditions  of  land  tenure  and  land 
cultivation,  and  of  the  geographical  and  ethnological  con- 
siderations which  have  to  be  taken  into  account.    He  points 

>  P.  5. 
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out  that  there  are  two  very  different  {orms  of  village-tenure 
at  present  in  existence.    In  the  one,  known  as  the  Baiyat- 
wa/ri  village,  the  land  owners  are  themselves  cultivators,  and 
own  their  land  each  in  severalty;    so  that  'the  group  of 
holdings  in  no  sense  forms  a  proprietary  unit.'    This  form  is 
characteristic  of  more  than  two-thirds  of  India.    In  the  other, 
called  by  the  author  the  joint  or  shovred  village,  there  is 
something  which  may  in  a  sense  be  called  a  common  owner- 
ship.   But  this  common  ownership  is  that  of  a  'landlord 
estate' — 'the  growth  of  some  individual  over-lordship,  or 
some  settlement  of  conquering  clans  or  expansion  of  families 
with  their  own  notions  of  equal  rights '  among  themselves 
'  and  of  superiority  to  inferior  races,'  which  latter  have  usually 
been  allowed  to  remain  on  the  soil  as  rent-paying  cultivators. 
He  then  shows  that  the  Raiyatwari  form  prevails  in  those 
parts  of  India  which  have  been  least  affected  by  invasion. 
Finally,  after  an  elaborate  examination  of  the  remnants  of 
tribal  organisation  still  to  be  found  in  the  Panjaub  and  other 
provinces,  he  sets  forth  tentatively  his  own  conclusions. 
These  are  that '  the  right  to  land  grows  out  of  two  ideas ;  one 
being  that  a  special  claim  arises  to  any  object,  or  to  a  plot  of 
land,  by  virtue  of  the  labour  and  skill  expended  in  making 
it  useful  or  profitable ;   the  other,  that  a  claim  arises  from 
conquest  or  superior  might.'  ^    Of  these  the  first,  if  we  are  to 
call  anything  '  primitive,'  would  seem  best  to  deserve  that 
title.    All  the  evidence  of  early  law  and  of  the  actual  practice 
of  '  aboriginal '  races  leads  to  the  conclusion  that '  the  early 
tribesman,  under  sanction  of  custom,  appropriated  his  field 
or  his  share  of  the  tribal  land,  as  he  would  appropriate  a  tree 
to  make  a  canoe  or  a  plough.'    This  claim  or  appropriation 
was  perfectly  compatible  with  the  existence  of  a  certain  tribal 
control,  or  better  (for  it  was  rather  a  division  of  a  tribe  that 
held  together  than  a  tribe  itself)  of  a  certain  control  by  the 
clan,    both    as  against  those   within   and   those  without. 
Neither  the  vague  sense  of  clan-right  nor  the  stronger  sense 
of  individual  appropriation  can  be  termed  '  property '  without 

»  P.  400. 
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creating  misapprehensions.  Left  to  itself,  however,  the  de- 
velopment ran  steadily  in  the  direction  of  what  we  can  call 
individual  property,  as  seen  to-day  in  the  Baiyatwari  village ; 
unless  above  the  body  of  original  owning-cultivators  was 
imposed,  by  some  one  of  the  score  of  ways  in  which  such 
things  took  place  in  India,  a  landlord  or  group  of  landlords 
claiming  superiority  of  race.  And  in  that  case  a  body  of 
non-cultivating  joint-proprietors  might  make  its  appearance, 
usually  as  the  result  of  certain  customs  regarding  famdVy 
property.  In  no  case  does  the  self-governing  village  group 
of  cultivating-owners  of  Maine's  hypothesis  make  its  appear- 
ance as  a  distinct  stage  in  agrarian  history. 

The  discussion  cannot  be  regarded  as  closed.  We  are 
still  only  at  the  beginning  of  our  analysis  of  the  tribe  and  the 
clan ;  and  the  lesson  of  past  controversies  is  that  we  should 
not  be  in  a  hurry  to  suppose  we  know  just  what '  tribal  con- 
ditions '  were  or  are.  In  the  overwhelming  mass  of  particu- 
lars brought  together  by  Mr.  Baden-Powell  from  provinces 
so  far  apart  as  Mysore  and  Gashmir,  Assam  and  Sindh,  there 
is  abundant  opportunity  for  differences  of  interpretation.  It 
is  perhaps  ungrateful  to  say  that  there  is  still  room  for  a 
statement  from  Mr.  Baden-Powell's  pen  of  the  larger  results 
of  his  studies,  set  forth  in  untechnical  language,  for  the  bene- 
fit of  the  general  reader.'  His  volumes  are  fruitful  in  instruc- 
tion to  all  who  will  take  a  little  trouble ;  still,  they  present  a 
severe  aspect.  But  nothing  can  lessen  our  admiration  for  his 
learning,  his  thoroughness,  his  caution,  and  his  intellectual 
candour.    The  book  is  a  very  considerable  achievement. 

>  [Mr.  Baden-Powell  has  since  prepared  snoh  a  brief  statement  in  his 
Origin  and  Growth  of  Village  Communities  in  India  (Social  Science 
Series)  1899.] 
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PEOFESSOE  WIGMORE  ON  LAND  TENUEE 

IN  JAPAN* 

One  gets  up  from  the  reading  of  these  Notes  with  a  quite 
uncanny  feeling.  We  had  known  in  a  vague  sort  of  way 
that  there  had  been  what  was  loosely  called  a  'feudal 
system '  in  Japan ;  and  M.  de  Laveleye  sbnd  other  writers 
had  prepared  us  for  finding  something  that  could  be  brought 
under  the  equally  vague  designation  of  a  *  village  commu- 
nity/ But  we  were  certainly  not  prepared  to  find  that  in 
most  essential  points  mediaaval  society  in  Japan  was  the 
exact  coimterpart  of  that  in  Europe ;  that  the  development 
was  apparently  parallel  not  only  in  character  but  also  in 
time ;  and  that  Japanese  scholars  are  confronted  by  precisely 
the  same  historical  problems  as  their  western  confr&res.  It 
is  as  startling  as  if  we  had  come  upon  our  *  doubles/ 

Dr.  Simmons  wa»s  a  distinguished  American  physician, 
who  lived  some  twenty-five  years  in  Japan,  and  died  in  1889. 
His  profession  gave  him  abundant  opportunities  for  observing 
the  daily  life  of  the  people,  both  before  and  after  the  *  abo- 
lition of  feudalism/  Towards  the  end  of  his  life  he  began  to 
make  manuscript  collections  of  notes  on  social  institutions 
especially  in  the  feudal  period — notes  based  on  personal 
observation,  on  the  information  of  his  Japanese  friends,  and 
on  two  collections  of  provincial  regulations  and  agricultural 
customs  dating  from  the  end  of  last  century.    The  date  and 

'  [Notes  on  Land  Tenure  cmd  Local  InsUAuiAons  i/n  Old  Japan, 
Edited  from  poBthamoos  papers  of  Dr.  D.  B.  Simmons  by  John  H. 
Wigmore.  Published  by  the  Asiatio  Society  of  Japan  (1890).  Beviewed 
in  the  PoUticaX  Science  OwMrterly,  Maroh  1892.] 
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character  of  tihese  works,  it  may  be  noticed  in  passing,  at 
once  remind  the  English  student  of  the  reports  to  the  Board 
of  Agriculture.  But  Dr.  Simmons  does  not  seem  to  have 
been  in  a  position  to  give  any  very  minute  or  critical 
attention  to  the  mass  of  documentary  material  bearing  on 
land  tenure ;  and,  with  the  exception  of  the  writings  of  Sir 
Henry  Maine,  he  appears  to  have  been  unacquainted  with 
the  European  literature  on  the  subject.  Accordingly  his 
notes,  while  of  the  utmost  value  as  the  first  serious  attempt 
to  deal  with  the  history  of  Japanese  local  institutions,  and 
as  stating  the  actual  practice  among  the  people  in  recent 
times,  can  hardly  be  regarded  as  conclusive.  This  is  pointed 
out  by  the  editor,  Mr.  Wigmore,  who  clearly  combines  with 
a  wider  mastery  of  Japanese  'sources,'  a  very  adequate 
knowledge  of  modem  English  and  German  discussions  con- 
cerning the  history  of  European  land  tenure. 

The  main  points  of  resemblance  between  medisBval  Japan 
and  mediaeval  Europe  may  be  briefly  enumerated.  There 
was  the  same  distinction  between  royal  domain  and  the 
estates  of  the  great  nobles;  the  cultivated  country  was 
divided  into  shoyen,  which  may  fairly  be  translated '  manors ; ' 
the  tenants  upon  these  manors  were  in  a  condition  of  more 
or  less  servile  dependence  upon  their  lords ;  they  cultivated 
scattered  patches  in  open  fields;  they  enjoyed  the  use  of 
common  meadows  and  forests ;  they  were  bound  to  perform 
labour  services,  which  at  a  later  period  were  commuted  for 
pa3rments  in  money  or  kind ;  there  appeared  among  them 
social  gradations  which  may  be  roughly  compared  to  those 
of  free  tenants,  villeins,  and  cottars ;  and  they  were  under 
the  supervision  of  ofiBcers  who  were  very  much  like  the 
steward,  bailiff,  and  reeve.  It  has  escaped  Mr.  Wigmore's 
notice  that  the  dual  position  of  the  namishit  and  his  obscure 
relations  to  the  toshiyori,^  reproduce  precisely  the  difSoulty 
which  confronts  the  English  student  in  the  shifting  use  of 
the  terms  reeve  and  bailiff.'  Indeed,  M.  Fustel  de  Goulanges 
has  pointed  oub  a  like  difiSculty  in  the  case  of  the  vilUcns, 
the  procu/rator,  and  the  actor  on  Soman  estates  much  earlier. 

>  P.  169 ;  of.  p.  109,  n.  *  [Cf.  supra,  p.  57.] 
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This,  however,  is  but  a  small  suggestion ;  a  far  more  con- 
siderable matter,  where  Mr.  Wigmore  has  for  onoe  missed 
his  opportunity,  is  the  gonin-^mi  system.  It  is  thus 
described  by  Dr.  Simmons  : 

The  chief  feature  m  the  arrangement  of  the  mura  (or  village) 
was  this  gonvn-gunU  system.  Every  five  families  were  united  in  a 
hwmi  or  company.  [Mr.  Wigmore  adds  in  a  note  that  '  the  hwmi 
often  consisted  of  six  householders,'  and  that  in  a  certain  territory 

*  some  InMti  held  more  than  ten  householders ']....  One  of  the 
number  was  selected  by  themselves  as  headman  or  seal  bearer.  .  .  . 
He  was  also  called  kumi-oya  (company-parent)  or  ban-gathira 
(watch-chief),  and  was  required  to  be  a  limd  owner.  ...  As  a  rule 
the  kumi  as  a  body  was  responsible  for  the  defaults  of  its  members, 
and  even  of  their  wives,  childron,  and  servants.  The  carelessness 
or  evil-doing  of  a  single  member  meant  full  responsibility  on  the 
part  of  the  other  four  also.  If,  however,  any  member  persistently 
failed  to  conduct  himself  properly,  he  could  be  reported  by  his 
fellow-members  to  the  mura  officials.' 

Mr.  Wigmore  discusses  the  theory  of  certain  Japanese 
writers  that  this  system  had  originally  a  military  purpose, 
and  was  borrowed  from  China  or  Ck)rea,  but  only  to  reject 
the  idea,  and  to  observe  that  even  at  an  early  date  the  kumi 

*  was  regarded  in  the  light  of  an  administrative  device  for 
seouring  order  and  good  conduct.'  But  he  does  not  notice 
that  in  its  general  features  it  was  apparently  very  much  the 
same  thing  as  the  English  frankpledge.  The  frankpledge  is 
an  institution  of  whose  practical  working  we  are  stiU  waiting 
an  explanation.  Recent  English  constitutional  historians 
seem  to  fight  shy  of  it ;  perhaps  they  may  find  a  clue  by 
'  surveying  mankind  from  China '  to  Japan. 

The  mass  of  the  present  population  of  Japan  is,  beyond 
all  controversy,  descended  from  the  servile  population  of 
the  middle  ages.  But  the  question  of  the  origin  of  medieeval 
serfdom  is  in  the  same  position  in  Japan  as  in  Europe. 
Fortunately  the  pleasing  vision  of  an  original  free  village 
community  has  not  made  its  appearance  to  divert  scholars  to 

>  P.  97. 
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a  mlBtaken  path :  they  realise  that  the  task  before  historical 
soience  just  now  is  to  settle  the  relations  between  two 
phenomena,  of  the  early  existence  of  which  there  can  be  no 
manner  of  doubt,  viz.  the  tribe  and  serfdom.  Mr.  Wigmore 
himself  speaks  with  an  uncertain  sound,  or  rather  speaks 
with  two  irreconcilable  sounds.  In  one  place  ^  he  speaks  of 
the  manorial  system  as  *  a  later  development  of  the  ninth 
and  tenth  centuries ' — ^influenced  here  probably  by  the 
German  constitutionalists ;  and  he  tries  to  trace  the  fall  of 
a  supposed  class  of  'smaller  freemen,'  'the  body  of  the 
people,' '  into  subjection  by  means  of  processes  like  commen- 
dation. Elsewhere,  however,'  he  compliments  Dr.  Simmons 
for  laying  emphasis  on  the 

two  historical  truths :  (1)  that  the  serfs  of  early  times  represented 
the  conquered  peoples  (whether  aborigines,  strictly  speaking,  or 
only  earlier  immigrants) ;  (2)  that  the  mass  of  the  common  people 
of  to-day  represent  the  descendants  of  the  early  serfis. 

The  truth  is  that,  as  Mr.  Wigmore  recognises,  there  are  not 
yet  sufficient  data  at  command  to  justify  an  opinion ;  and 
until  they  have  been  brought  together,  European  theories  are 
rather  a  hindrance  than  a  help.  It  is  possible  that  the 
solution  will  be  found  in  the  direction  suggested  by  Dr. 
Florenz's  essay  on  AUjapanische  Culturziistdnde,  the 
substance  of  which  is  translated  in  the  appendix.  Dr.  Florenz 
declares  that  the  Japanese  nation  was  originally  made  up  of 
a  number  of  *  uji  or  clans,  that  is,  patriarchal  families  in- 
cluding a  number  of  persons  related  by  blood,'  and  adds : 
'  These  uji  had  in  their  corporate  capacity  their  own  landed 
possessions  and  their  own  serf  population,'  If  this  is  true, 
the  question  to  consider  is  that  of  the  relative  numbers  of  the 
serf  dependents  and  the  fully  free  tribesmen — a  subject  upon 
which  some  light  may  be  thrown  by  the  observation  of  races 
which  are  still,  in  our  own  day,  in  the  tribal  stage. 

I  have  said  that  Japanese  scholars*are  hardly  troubling 
themselves  with  any  free-village-community  theory :  it  may 
be  that  the  wave  of  anti-mark  reaction  has  reached  them  before 

»  Pp.  167  et  seq,  •  P.  158.  «  P.  182  n. 
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they  have  been  carried  away  by  the  mark  current.  But  for 
European  and  American  schohurs  who  are  still  in  doubt  as  to 
whether  they  should  abandon  the  mark  hypothesis,  there  is  one 
of  Mr.  Wigmore's  pages  that  ought  to  be  of  interest.  One  of 
the  most  suggestive  results  of  recent  inquiry  is  that  many  a 
practice  which  at  first  sight  points  clearly  to  an  original  com- 
munal ownership  of  land  is  shown  to  have  resulted  from  the 
pressure  of  the  government.  Thus  M.  Eovalevsky,  in  his 
recent  work  on  '  Modem  Customs  and  Ancient  Laws  of 
Russia/  assures  us  that  the  custom  of  periodical  revision  of 
the  lands  of  the  mir  is  not  a  survival  from  ancient  usage  and 
a  transitional  stage  from  common  to  individual  ownership,  as 
Maine  supposed,  but  the  outcome  of  Peter  the  Great's 
measures  of  taxation.  And  now  Mr.  Wigmore  calls  attention 
to  similar  dangers  of  misconstruction  in  Japanese  conditions, 
and  points  the  moral  for  Europe. 

The  facts  of  Japanese  village  Ufe  .  .  .  show  how  many 
commimal  customs,  apparently  purely  local  in  origin,  were  the 
result  of  superimposed  laws.  It  is  possible  that  the  numerous 
instances  of  this  sort  may  be  suggestive  and  helpful  in  the 
examination  of  Western  village  communities.  Take,  for  example, 
the  cultivation  of  the  land  of  a  deserting  farmer  by  his  humi  or  by 
the  village.  Nothing  could  at  first  sijght  point  more  clearly  to  a 
certain  community  of  property,  a  corporate  holding  of  land  by  the 
village.  But  on  further  examination  this  custom  proves  to  have 
been  commanded  by  the  government  with  the  object  of  preventing 
a  diminution  of  revenue.  Take,  again,  the  necessity  of  obtaining 
the  seal  of  the  ncmushi  for  all  transfer  of  land,  in  mortgage  or 
absolutely.  This,  we  suspect  at  once,  is  analogous  to  the  necessity 
of  the  consent  of  the  kinsmen  or  villagers  to  the  alienation  of  land 
noticeable  in  early  communities.  Yet  in  Japan  a  law  of  the 
Shogunate  required  it ;  and  even  though  we  may  yet  discover  that 
the  Shogunate  merely  sanctioned  an  existing  custom  (which  is 
unlikely),  we  have  nevertheless  seen  the  necessity  for  caution,  and 
for  a  thorough  examination  of  all  the  apparently  local  customs  having 
a  communal  character.^ 

»  P.  171. 
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PEOFESSOE  HILDEBEAND'S  LAW  AND 

CUSTOM  1 

Whetheb  it  was  a  conscious  impulse  of  filial  piety  which 
prompted  the  choice  of  Professor  Hildebrand's  subject,  we 
are  not  told.  But  it  is  certainly  appropriate  that  the  son 
of  that  Bruno  Hildebrand  who,  fifty  years  ago,  pointed  to 
'  the  movement  of  historical  evolution '  as  the  object  of  the 
economist's  inquiry,  should  now  make  an  attempt,  with  the 
aid  of  all  that  anthropology  and  comparative  jurisprudence 
have  given  us  in  the  interval,  actually  to  sketch  the  outlines 
of  that  evolution,  and  to  show  its  dependence  upon  fimda- 
mental  economic  conditions.  It  is  an  attempt  which,  from 
the  novelty  of  its  method  and  the  distinctness  of  its 
challenge,  is  sure  to  attract  wide  attention. 

A  good  deal  is  being  said  nowadays  about '  the  material- 
istic conception  of  history.'  Many  worthy  persons  are 
rejoicing  or  lamenting,  as  the  case  may  be,  over  the  dis- 
appearance of  idealism.  The  emotion  is  premature.  Before 
we  trouble  to  ask  whether  an  economic  explanation  of 
certain  events  is  adequate,  it  is  commonly  worth  while  to 
inquire  whether  the  alleged  economic  phenomena  themselves 
really  existed  as  described.  We  may  thus  in  most  cases 
relieve  ourselves  from  attacking  the  larger  question ;  for  it 
may  be  doubted  whether  any  '  materialistio  conception '  of 
history  has  ever  condescended  to  particulars  without  exciting 
the  derision  of  the  specialist.^ 

P  Recht  und  SiUe  auf  den  verschiedenen  wirtschafUiehen  Kuliur- 
stufm,  by  Dr.  Biohard  Hildebrand.  Erster  Teil  (1896).  Beviewed  in 
the  Political  Science  Quarterly,  September  1898.] 

*  [Cf.  eupra,  p.  27.] 
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We  are,  therefore,  somewhat  taken  aback  at  first  by  the 
boldness  and  sweeping  character  of  Professor  Hildebrand's 
programme: 

At  the  bottom  of  the  foUowmg  inveetigations  lies  the  problem  of 
a  history  of  the  general  evolution  of  law  and  oostom.  This  problem 
can  only  be  solved  when  we  cease  to  be  content  with  merely  com- 
paring the  separate  phenomena  of  different  peoples  and  periods, 
and  try  to  arrange  or  group  the  materials  according  to  the 
economic  stages  to  which  they  belong.  For  to  determine  the  con- 
nection and  genetic  sequence  of  the  several  fftcts,  and  to  be  able  to 
say  that  this  law  or  custom  is  older  or  more  primitive  than  that — 
for  this  we  clearly  need  a  criterion  which  shall  rise  above  and  be 
independent  of  chronology.  Such  a  criterion  is  slone  furnished  by 
the  stage  of  economic  culture ;  for  this  alone  shows  us  a  movement 
of  evolution  everywhere  in  its  main  features  alike,  or  ever  moving 
in  the  same  direction.  The  reason  is  that  population  is  always 
more  or  less  increasing,  and  that,  of  all  the  interests  which  dominate 
active  life,  the  economic,  from  the  very  nature  of  things,  are  always 
the  most  mighty. 

This  is  a  large  claim,  about  which  a  good  deal  could  be  said : 
when  Professor  Hildebrand  oomes  down  to  more  recent  times, 
he  will  not  find  it  one  easy  to  substantiate.  But  if  any  one 
has  a  right  to  indulge  in  such  preliminary  assertions,  it  is  he 
who  sets  about  his  task  in  the  businesslike  manner  of  our 
author.  To  every  paragraph  or  so  of  the  text  is  attached  a 
catena  of  authorities,  quoted  most  of  them  in  full  and  drawn 
from  a  remarkably  wide  range  of  anthropological  literature ; 
and  these  are  not  buried  in  footnotes,  but  are  given  all  the 
advantages  of  decent  type  and  spacing.  I  know  of  no  book 
in  which  it  is  easier  at  every  point  to  follow  the  author's 
reasoning. 

The  work  falls  into  two  parts.  In  the  first  fifty-six 
pages  we  follow  the  course  of  social  evolution  through  the 
hunting  and  pastoral  stages  down  to  the  beginning  of 
agricultural  life;  and  within  this  brief  compass  a  dozen 
burning  questions  are  sensibly  and  sufficiently  dealt  with. 
He  shows,  for  instance,  that  in  the  lowest  stages  men  do 
not  live  together  in  hordes,  but  in  more  or  less  isolated 
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families;  that  'horde-marriage'  or  ' promisooity '  is  then 
miknown ;  that  polyandry,  when  it  makes  its  appearance  at 
a  higher  stage,  is  exceptional  and  the  outcome  of  individual 
poverty ;  and  that  then  it  does  not  bring  with  it  the  conse- 
quences imagined  by  enthusiastic  exponents  of  matriarchy. 
He  goes  on  to  point  out,  as  perhaps  no  previous  writer 
has  done,  what  are  the  economic,  and  therefore  the  insti- 
tutional, differences  between  the  hunting  and  the  pastoral 
life ;  and  he  explains  the  origin,  in  the  latter  stage,  alike  of 
seridom  and  of  chieftainship. 

When  we  have  reached  this  point,  we  are  surprised  to 
find  that  the  rest  of  the  book  is  given  up  to  a  discussion  of 
the  condition  of  the  Germans  at  the  time  of  Caesar  and 
Tacitus,  introduced  with  the  remark  that  they  were  still  in 
the  stage  of  half-nomadic  Ufe  just  described.  We  are 
reminded  of  Fielding's  parson,  who  by  Christianity  meant 
Protestantism,  and  by  Protestantism  the  religion  of  the 
Church  of  England.  With  the  whole  of  mankind  and  of 
history  to  choose  from,  we  had  hoped  to  ward  off  the  agri 
pro  numero  cultorum  a  little  longer.  Still,  our  author  does 
but  follow  the  wonted  course  of  German  investigation. 
No  one  can  read  the  early  chapters  of  Mommsen  without 
suspecting  that  he  would  hardly  have  written  as  he  has 
about  Bome,  if  contemporary  scholars  had  not  been  confi- 
dently expatiating  on  the  early  German  Dorfgenossenschaft 
So  now,  if  we  can  only  get  some  more  satisfactory  notions 
about  the  early  Germans,  we  may  expect  in  time  to  reach 
the  Bomans  and  Greeks. 

In  a  short  review  it  is  impossible  to  set  forth  as  it 
deserves — still  less  to  criticise — Professor  Hildebrand's 
theory  of  the  constitution  of  early  German  society.  It  is 
far  removed  from  the  current  Germanist  doctrine  as  pre- 
sented, e.g.,  by  Waitz  and  Brunner.  Professor  Hildebrand 
is,  so  far  as  I  know,  the  first  notable  German  scholar  who 
has  cut  himself  altogether  loose  from  the  dominant  teaching. 
Accordingly,  it  is  natural  to  compare  him  with  M.  Fustel  de 
Coulanges.  With  M.  Fustel's  work  he  is  well  acquainted  ; 
but  he  makes  use  of  it,  as  it  would  seem,  with  perfect 
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independence,  utilising  an  argument  here  and  there,  or  re- 
jecting this  or  that  proposition,  as  he  sees  fit.  And  though 
the  two  writers  agree  very  largely  in  their  negative  polemic, 
they  differ  widely  in  the  positive  indications  they  give  us. 
M.  Fustel  took  for  his  point  of  departure  the  Provincial 
villa;  Dr.  Hildehrand  takes  the  Eirghises  of  modem  Asia. 
The  method  of  the  former  is  archseological ;  that  of  the 
latter  anthropological.  M.  Fustel's  strength  was  un- 
doubtedly in  destructive  criticism ;  and  some  of  us  who  took 
the  keenest  delight  in  his  operations  must  at  the  end  have 
been  somewhat  troubled  by  the  consciousness  of  a  vacuum 
that  nature  abhorred.  Dr.  Hildebrand's  present  book  is  a 
good  deal  more  promising  in  the  way  of  reconstruction. 
That  lordship,  on  the  one  side,  and  the  '  dependence '  of  the 
cultivators  of  the  soil,  on  the  other,  existed  from  the  very 
beginning  of  tillage,  he  has  at  least  shown  to  be  highly 
probable.  But  much  remains  to  be  done  to  give  complete 
consistency  and  vraisemblance  to  his  exposition. 

Let  us  add,  to  whet  the  appetite  of  some  readers,  that 
Professor  Hildehrand  has  a  new  reading,  based  on  an 
ingenious  paleographical  argument,  to  propose  in  the  place 
of  in  vices ;  that  he  accepts  M.  Fustel's  explanation  of  Lex 
Salica,  tit  45 ;  and  that  he  has  heard  the  roll  of  Professor 
Meitzen's  big  guns  {Siedehmg  und  Agrarwesen)  without 
blenching. 
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ON  AN  ALLEGED  ENGLISH  FASHION 

Pbofessob  Maitland  has  recently  written  as  follows  in  his 
*  Domesday  Book  and  Beyond '  (1897).* 

It  was  the  fashion  in  England,  some  years  ago,  that  those  who 
spoke  of  village  oommiinities  should  say  something  of  the  Germanic 
mark.'  What  they  said  seemed  often  to  imply  that  the  German 
village  commnnity  was  a  mark  community.  This  was  a  mistake. 
It  seems  indeed  that  there  were  parts  of  Germany  in  which  the 
word  *  mark  *  was  loosely  used ;  but  the  true  Markgenoaaenschaft 
was  utterly  different  from  the  Dorfgenoaaenschaft^  and  the  lands 
with  which  it  dealt  were  just  those  lands  which  belonged  to  no 
village.  In  the  country  which  saw  the  Germans  becoming  an 
agricultural  race,  the  lands  belonging  to  the  villages  were  but  oases 
in  a  wild  territory.  In  later  days  some  large  piece  of  this 
territory  is  found  to  be  under  the  control  of  a  *  mark-community,' 
whose  members  are  dwelling  here  and  there  in  many  different 
villages  and  exercise  rights  over  the  land  (for  the  more  part  it  is 
forest-land)  that  belongs  to  no  village,  but  constitutes  the  mark. 
Traces  of  what  might  have  become  '  the  mark  system '  may  perhaps 
be  found  in  England ;  but  not  where  they  have  been  usually 
sought.  We  read  of  a  tract  in  Suffolk  which  is  common  pasture  for 
the  whole  hxmdred  of  Goleness.  Instances  in  which  a  piece  of 
land  is  common  pasture  for  many  vills  were  by  no  means  uncommon 
in  the  thirteenth  century. 

For  this  description  of  'the  true  Markgenossenschaft,' 

Professor  Maitland  does    indeed    refer    to    Dr.   Meitzen's 

'Agrarwesen  und  Siedelung,'  i.  122-60 ;  ^  but  the  ordinary 

»  p.  354.  '  Of.  swpra,  p.  121. 
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reader  would  scaroely  gather  that  this  was  a  use  of  language 
peculiar  to  Dr.  Meitzen.  And  I  have  known  a  reader  of 
quite  exceptional  intelligence  and  historical  knowledge  to 
take  away  the  impression  that  the  English  writers  referred 
to  must  have  been  inexcusably  careless  not  to  have  dis- 
covered what  in  Germany  was  a  matter  of  common  know- 
ledge. But  if  we  reflect  that  this  criticism  affects  not  only 
Bir  Henry  Maine,  ^  but  also  that  most  careful  of  writers. 
Dr.  Stubbs  himself,^  it  may  perhaps  occur  to  us  that  the 
'  fashion '  can  hardly  be  quite  so  summarily  disposed  of. 

It  would  be  well  worth  while  for  some  young  scholar,  in 
search  of  a  subject  for  his  doctor's  dissertation,  to  trace, 
simply  as  a  piece  of  litersbry  history,  the  varying  shapes  which 
have  been  taken  by  the  mark  doctrine  in  Germany  during 
the  present  century.  Meanwhile  it  may  be  useful  to  call 
attention  to  one  or  two  fairly  evident  points  in  its  history. 
I  shall  use  the  editions  of  the  several  books  referred  to  which 
happen  to  be  at  hand,  disregarding  for  the  time  what  the 
future  historiographer  will  need  carefully  to  note,  the  exact 
date  of  each  footnote  or  modification  of  the  text. 

Omitting,  then,  the  earlier  writers,  it  will  be  sufiScient  for 
us  to  begin  with  Georg  von  Maurer,  '  the  great  authority ' 
on  this  subject,  as  Dr.  Stubbs  calls  him.  In  his  celebrated 
'  Einleitung  zur  Geschichte  der  Mark-,  Hof -,  Dorf-  und  Stadt- 
verfassxmg'  (1854),  von  Maurer  maintained,  as  against 
Grimm,  that  the  primitive  Mark  contained  more  than 
mere  woodland;  it  originally  included  arable  land,  and, 
indeed,  was  synonymous  with  *  Dorfschaft  oder  Dorfmark.'  * 
The  early  marks  were  often  very  large/  but  they  had  a  village 
for  their  centre  of  activity,^  and  he  elaborately  describes  '  the 
oldest  village  settlements  or  primitive  villages'  {Urdorfer), 
with  their  Feldmarhen,  and  their  carefully  regulated  rights 
to  wood  and  pasture.®  After  a  time  this  primitive  mark 
system  broke  up,  owing    to  a  number    of    causes,  chief 

■  Village  Communiiies  in  the  East  and  West  (1871) ;  see  especially 
pp.  78-82.  *  See  ConstUuUonal  Bistory,  I  53-^8. 

>  Einleitung,  p.  42.  *  Ibid.  p.  46. 

»  Ibid.  p.  18.  •  Ibid.  pp.  18-171. 
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among  them  the  settlement  of  daughter  villages  on  the 
territory  before  unoccupied,  and  the  growth  of  seigneuries :  * 
from  the  partition  of  the  original  large  mark  arose  in  very 
many  instances  the  marks  of  the  later  villages  and  towns, 
*  Dorfund  Stadtmarken.*  ^  This  forms  the  point  of  departure 
of  his  later  '  Geschichte  der  Dorfverfassung  in  Deutschland/ 
(1865),  where  the  villages  of  historic  Germany  are  set  forth 
as  possessing  marks,  and  reproducing  in  small  the  features 
and  history  of  the  supposed  original  great  marks.  His  whole 
doctrine  is  thus  summed  up  by  himself  in  his  Table  of 
Contents:  'Die  Dorfverfassung  ist  eine  Dorfmarkver- 
f assung ;  die  Grundlage  der  Dorf markgenossenschaf t  ist  eine 
Feld-  und  Markgemeinschaft ; '  and  'die  Geschichte  der 
Dorfmarken  ist  eine  Wiederholung  der  Geschichte  der 
grossen  Marken/  Considering  that,  whether  the  mark  was 
large  or  small,  whether  of  primary  or  secondary  formation, 
the  members  of  a  mark  community  usually,  according  to  von 
Maurer,  inhabited  a  village,  it  was  surely  very  excusable  for 
Mr.  (afterwards  Sir  Robert)  Morier  in  his  Cobden  Club 
Essay  (in  *  Systems  of  Land  Tenure,'  1870)  to  lump  all  early 
German  villages  together  without  troubling  his  readers  with 
the  distinction  between  primitive  and  fiUal,  and  for  Sir  Henry 
Maine  to  follow  him.  In  the  exposition  of  Dr.  Stubbs,  who 
had  evidently  read  his  authority  with  care,  von  Maurer's  two 
stages  may  be  discerned  by  those  who  look  for  it ; '  but  he 
also  throughout  identifies  the  primitive  village  group  with 
the  primitive  mark,  assigns  it  a  '  constant  arable  surface,' 
and,  as  is  well  known,  finds  '  traces  of  the  mark  *  in  the 
Anglo-Saxon  township.^ 

Von  Maurer's  construction  of  early  agrarian  history  long 
remained  the  most  generally  accepted  among  German 
scholars.  Three  illustrations  will  sufSce.  First  we  will  take 
an  economist — but  an  economist  celebrated  for  the  width  of 
his  historical  learning — the  late  Wilhelm  Boscher.  After 
defining  the  Markgenossemchaft  as  an  association  whose 

>  EwMtung,  p.  174.  *  Ibid.  p.  201. 

*  CoMixMwnal  History,  i.  pp.  6a-56.  *  Ibid.  pp.  89,  90. 
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members  owned  in  severalty  their  arable  land,  bnt  held 
their  woodland  and  meadow  as  common  property,  and 
remarking  that  it  might  be  composed  of  isolated  home- 
steads as  well  as  of  whole  villages,  Boscher  proceeds  to 
identify  it  as  a  role  with  a  village  group  in  these  words : 
'  The  mark  belonging  to  a  primitive  village  commonly  split 
np  later  into  several  marks  through  the  plantation  of 
secondary  (or  dependent)  villages  ("  Nebendorfer.") '  ^ 

Next,  we  will  turn  to  a  legal  historian — and  that  the 
writer  of  the  highest  repute  in  Germany  in  his  field  during 
the  last  quarter  of  the  century,  namely  Professor  Brunner. 
Dr.  Brunner  identifies  the  earliest  Markgenossenschaft  with 
the  settlement  of  a  clan,  Sippschaftt  and  supposes  that  it  was 
either  conterminous  with  a  village  settlement,  or,  when  it  was 
large,  contained  many  village  settlements.  But  in  this 
latter  case  he  declares  '  smaller  village  marks  must  in  course 
of  time  have  separated  themselves  from  the  great  mark.'  ^ 

Our  third  example  shall  be  the  most  popular  of  recent 
German  historians.  Professor  Earl  Lamprecht,  whose  earlier 
works  are  commonly  supposed  to  have  given  him  a  right  to 
speak  with  authority  on  early  medisBval  land-tenure.  It  will 
be  found  that  he  also  presents  substantially  the  same  version 
of  the  development,  though  he  makes  the  stages  three  instead 
of  two.  According  to  Dr.  Lamprecht — ^taking  the  idea  per- 
haps from  Thudicum — ^the  first  Markgenossenschaft  was  the 
Hundertschaftf  the  'hundred.'  Then,  with  the  growth  of 
the  idea  of  kinship  through  males,  the  several  clans  {Sippen) 
belonging  to  the  hundred  settled  down  within  the  earlier 
economic  organisation,  upon  the  mark  assigned  to  them,  each 
with  its  arable  lands,  pastures,  and  woods,  and  thus  con- 
stituted '  the  exactest  copy  of  the  mark  constitution  of  the 
hundred ; '  each  such  Sippe  being  settled  '  sometimes  in  a 
single  village,  sometimes  in  many  hamlets,  sometimes  in 
isolated  farmsteads.'  And  then  again  these  Sippenmarkge- 
meinden  in  many  places  broke  up  into  new  villages,  which 
reproduced  in  small  the  features  of  the  old  system,  and  '  con- 

>  Nationaldhonomik  dea  Ackerbaues  (12£h  ed.  1888),  §  72. 
s  Deutsche  BechUgeschichte  (1887),  i.  60. 
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Btituted  the  local  communes  {Ortsgemeinde)  with  Germanic- 
mark-community  rights'  of  the  Middle  Ages.^  In  a  some- 
what later  handling  of  the  subject,^  Dr.  Lamprecht  takes  this 
third  stage,  described  as  that  of  the  markgenossenschaftender 
Dorfer  as  the  starting  point  for  the  subsequent  development 
of  rural  life  in  Germany. 

This  may  suffice  for  what  may  be  called  the  von  Maurer 
tradition  with  its  amplifications.  But  this  has  not  been 
alone  in  the  field ;  among  von  Maurer's  contemporaries  was 
a  scholar  of  a  far  wider  range  of  interests  and  influence,  who 
could  utilise  his  work  without  being  dominated  by  it,  the 
distinguished  constitutional  historian  Dr.  Waitz.  It  will  be 
sufficient  to  remind  the  English  reader  how  thickly  '  Waitz, 
D.V.G.'  is  sprinkled  over  the  first  half  of  the  Bishop  of 
Oxford's  first  volume.  Now,  Waitz,  describing  German 
conditions  in  the  earliest  times,  those  of  Caesar  and  Tacitus, 
lays  the  greatest  possible  stress  on  village  life  as  the  usual 
and  normal  thing.  He  assigns  to  these  villages  arable  fields, 
pasture  and  woodland  ;  explains  how  the  word  mark  means 
primaiily  the  land  remaining  undivided,  and  from  that 
comes  to  mean  the  whole  territory  of  the  village ;  and 
remarks  that  for  the  community  so  constituted  the  term 
Markgenossenschaft  has  become  customary.  But  in  this 
matter,  he  says,  there  was  no  dead  uniformity.  There  were 
districts  where  the  community  in  wood  and  pasture  rights 
was  not  limited  to  the  members  of  a  single  village.  This 
may  be  due  to  the  later  plantation  of  additional  villages,  or 
several  villages  may,  from  the  first,  have  had  a  common 
mark ;  and  in  some  cases  the  community  may  have  extended 
over  districts  which  were  large  enough  to  be  called  hundreds 
in  later  times.  Such  instances  cannot  -be  treated  as  '  old 
village-marks,'  as  von  Maurer  would  have  them.  Nor  does 
Waitz  follow  him  in  making  a  generarsecond  stage  of  develop- 
ment out  of  the  cases  where  a  number  of  villages  grew  ou 
of  a  large  mark.  'The  impulse  towards  community  must 
be    regarded    as    taking    different    forms    under    different 

>  Deutsche  Qeschichte  (1891),  i.  142-144. 

'  In  ZHtschrift  fUr  SoziaU  und  WiHhschaftageschichte  (1898),  i.  221. 
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circiimgtanees ;  but' — and  here  is  ihe  notable  pronounce- 
ment— '  most  commonly,  espedally  in  northern  Germany,  it 
realises  itself  by  means  of  the  settlement  in  villages.'  ^ 

One  last  quotation.  In  the  same  year  as  this  last  edition 
of  Waitz  appeared,  the  veteran  AgrarkUiorikeT^  Professor 
Georg  Hanssen,  republished  an  essay  written  forty-five 
years  before.  And  there,  at  the  opening  of  his  'Agrar- 
historische  Abhandlungen '  (1880),  the  mark  doctrine  is  pre- 
sented to  the  rising  generation  of  historical  and  economic 
students  in  the  simplest  and  clearest  of  forms.  '  The  mark- 
constitution  is  called,  from  its  most  important  practical 
feature,  the  common  (arable)  field  system  {Feldgemeinschaft)  ; 
the  common-field  system  created  the  villages ;  and  the  mark 
constitution  arose  from  the  joint  occupation  of  the  arable 
mark  by  an  associated  group  of  heads  of  families.' 

My  purpose  in  making  these  quotations,  let  me  repeat,  is 
not  in  the  least  to  show  that  mark  in  any  sense  otight  to  be 
connected  with  the  village,  but  simply  to  prove  that,  as  a 
matter  of  fact,  it  has  been  so  connected  by  a  long  line  of 
German  scholars  of  high  reputation  and  influence ;  so  that 
'  the  fashion '  among  English  writers  of  doing  likewise 
(whether  in  upholding  or  in  criticising  the  mark  doctrine) 
has  been  a  simple  copy  of  a  German  fashion.  Since  the  ap- 
pearance of  M.  Fustel  de  Coulanges'  detailed  examination  of 
von  Maurer's  alleged  authorities  *  the  mark  doctrine,  whether 
as  formulated  by  von  Maurer  or  by  Waitz,  ought  to  be  too 
dead  to  be  any  longer  attacked.  Professor  Meitzen's  attempt 
to  confine  the  moaning  of  nuirk  to  something  very  different 
from  what  earlier  writers  had  in  mind,  though  not  without 
its  difficulties,'  represents  a  real  advance.  He  will  confer 
a  greater  service  upon  historical  science  by  placing  before 
us  the  facts  as  to  marks,  in  this  sense  of  his,  with  places, 
dates,  and  documents  definitely  set  down,  than  by  trying  to 
fit  his  conception  of  them  into  a  scheme  of  evolution  for 
which  there  is  at  present  no  visible  evidence. 

*  Deutsche  Verfassungsgeschichte  (8rd  ed.  1880),  i.  108-182. 
■  Oriffin  of  Proper^  in  Land  (Eng,  trans.  1891),  pp.  3-72. 
'  See  supra,  p.  121. 
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THE  BEGINNINGS  OF  TOWN  LIFE  IN 
THE  MIDDLE  AGES  > 


The  economist  who  seeks  to  learn  something  of  the  social 
history  of  the  past  is  not  seldom  in  an  embarrassing  situa- 
tion. His  first  impulse,  of  course,  is  to  turn  to  the  professed 
historian  for  the  information  he  craves;  and,  more  parti- 
cularly, when  the  matter  is  of  a  constitutional  or  legal 
character,  to  the  historian  of  law.  But,  when  he  does  so,  he 
is  only  too  likely  to  find  one  of  two  things.  Either  the  in- 
formation he  receives,  while  it  has  a  grammatical  consistency, 
yet  leaves  him  quite  in  the  dark  as  to  the  daily  life  of  the 
people  concerned — he  asks  for  a  picture  and  receives  a 
formula;  or,  instead  of  one  answer  to  his  inquiry,  he  is 
given  several,  all  from  eminent  authorities  and  absolutely 
irreconcilable.  Then,  probably,  he  gives  up  the  quest,  and 
falls  back  on  some  neat  little  a  priori  theory  of  his  own  as 
to  what  the  course  of  economic  evolution  nrnst  have  been. 
If  he  does  not,  but  makes  up  his  mind  to  go  to  the  original 
sources  for  himself,  he  will  be  fortunate  if  he  escapes  an 

'  [The  Quarterly  Journal  of  Economics,  July  1806.] 
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occasional  sly  thrast  Irorp.  historian  and  lawyer  for  venturing 
beyond  his  last.  His  lot,  therefore,  is  not  altogether  a  happy 
one. 

Beflections  such  as  these  wiU  have  occurred  to  economists 
who  havejpoked  of  late  into  the  subject  of  mediaeval  town 
history.  jThat  the  towns  of  the  Middle  Ages  were  the 
homes,  and  the  only  homes,  of  trade  and  manufactures ;  that 
their  rise  meant  the  appearance  of  forces  other  than,  and  in 
large  measure  hostile  to,  those  of  agrarian  feudalism ;  that 
their  prosperity  contiibuted  more  than  any  other  cause  to 
the  creation  of  the  modem  State  and  the  modem  conception 
of  citizenship — all  these  are  causes  enough  why  their  history 
should  be  of  interest!  What  mediaeval  town  life  was,  when 
fully  developed,  let  us  say  in  the  fifteenth  century,  is  very 
evident.  But  how  did  it  begin?  Whence  did  the  towns 
acquire  their  characteristic  constitution,  their  characteristic 
population?]  And  be  it  remarked  that  these  two  latter 
questions  cannot,  save  provisionally,  be  kept  apart.  Con- 
stitutions— working  constitutions,  that  is,  not  paper  ones — 
imply  corresponding  social  conditions.  Social  conditions 
vitally  affect  constitutions.  The  problem  is  one  which  in- 
cludes constitution  and  conditions ;  as  Hiillmann  long  ago 
realised  when  he  took  '  BtsAtewesen'  for  his  theme.  ^ 

Yet  it  needs  but  a  glance  into  contemporary  historical 
literature  to  discover  that  there  is  at  present  hardly  any  sub- 
ject that  occasions  more  animated  controversy  or  on  which 
competent  scholars  are  still  so  far  from  agreement.  The 
purpose  of  this  article  is  to  set  forth,  as  impartially  as  may 
be,,  the  present  state  of  the  discussion.  Some  observations 
will  perhaps  suggest  themselves  in  the  course  of  the  exposi- 
tion ;  but  it  is  neither  my  intention  to  add  one  more  to  the 
many  theories  that  are  before  the  public,  nor  to  judge  them 
all  from  the  standpoint  of  any  one  of  the  rival  systems. 

^  Eiirl  Dietrich  Hullmann,  StOdtewesen  des  Mittelalters,  4  vols. 
(Bonn,  1826-30).  The  example  has  in  these  later  days  been  followed  by 
Budolph  Sohm  (Die  Entstehung  des  deutschen  SUldtewesmSy  Leipzig, 
1890),  who  observes  that  *die  wirtschaftliohe  Entwickelung  steht  mit 
der  rechtlichen  in  untrennbarer  Wechselbeziehung.' 
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The  reader  may  be  spared  any  long  account  of  the 
older  '  literature '  of  the  subject ;  partly  because  I  can  claim 
but  an  imperfect  acquaintance  with  it,  partly  because  an 
admirably  clear  and  fascinating  statement  has  been  recently 
given  by  M.  Pirenne,  in  the  first  of  the  series  of  articles  from 
his  pen  to  which  I  propose  to  call  attention.  It  may  be  said, 
in  brief,  that  [among  German  scholars,  and  with  reference 
especially  to  German  towns — though  with  a  side  glance 
now  and  again  at  other  countries — four  views  as  to  the 
origin  of  the  municipal  constitution  have  long  struggled  for 
the  mastery.1  There  have  been  those  who  assigned  primary 
importance  to  thel/r^  element  in  the  early  urban  population.! 
Thus  Arnold,  in  1854,^  explained  the  constitutional  history 
of  the  '  free  cities '  of  the  Bhine  by  supposing  the  gradual 
amalgamation  of  the  unfree  households  of  the  Bhenish 
bishops,  over  which  they  exercised  a  domanial  (or  manorial) 
jurisdiction,  with  a  free  town  population,  subject  only  to 
the  jurisdiction  of  the  public  courts.  These  latter  fell,  he 
maintained,  under  the  control  of  the  bishops  in  consequence 
of  the  transfer  to  them  by  imperial  grants  of  the  right  of 
holding  the  public  courts — the  so-called  *  Ottoman  privileges.' 
The  result,  however,  of  this  association  of  dissimilar  elements 
under  one  headship  was  that  the  free  ultimately  predomi- 
nated over  the  servile ;  and,  by  the  time  the  different  classes 
had  grown  into  a  united  burgess-body,  the  manorial  juris- 
^tion  had  altogether  given  way  to  that  of  the  public  courts. 
I  Others,  on  the  contrary,  have  seen  everywhere  a  spontaneous 
development  out  of  servile  conditions./  Thus  Nitzsch,  in 
1859,^  pictured  town  Hfe  as  beginning  in  great  seigneurial 
establishments,  with  hundreds  of  dependents  (ministeriales), 
serving  their  lords  in  various  capacities,  who  gradually  threw 
aside  the  restrictions  by  which  they  were  encumbered,  and 
so  converted  manorial  institutions  into  municipal  ones. 
There  were,  in  the  third  place,  those,  though  few  in  number, 

*  Wilhelm  Arnold,  Verfassungsgeschichte  der  deutschen  FreisUtdte^ 
2  vols.  (Gotha). 

*  Karl  Wilhelm  Kitzsch,  MinisteriaUtat  und  BUrgerthum  im  11. 
and  1i,  Jahrhundert  (Leipzig).    [On  Nitzsoh,  cf.  infra,  p.  242.] 
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who  followed  yon  Maurer  from  1854  onward/  in  regarding 
the  mediaBval  town  as  bat  an  outgrowth  of  an  original  free 
mari-commnnityj  And,  finally,  there  were  some  who  laid 
all  {emphasis  on  free  association  as  the  real  source  of  the 
later  municipal  system.1  With  the  shape  first  given  to  this 
idea  by  Wilda  in  1831,^  who  traced  the  civic  constitution  to 
the  formation  of  a '  gild '  eo  nomine,  none  remained  altogether 
content.  But  the  wider  formulation  of  Gierke,'  who  insisted 
only  on  some  sort  of  conscious  combination  the  one  with  the 
other  of  individuals  and  groups  previously  unconnected  save 
by  propinquity,  commended  itself  to  not  a  f ew^  especially 
as  Gierke  thought  he  could  still  leave  room  for  tne  action  of 
most  of  the  other  forces  dwelt  upon  by  previous  writers, 
and  so  was  able  to  give  his  version  of  town  history  an  all- 
inclusive  air  which  many  found  attractive.  Thus  Wilhelm 
Boscher,  who,  though  not  an  original  investigator  of  things 
mediaBval,  had  a  very  wide  acquaintance  with  the  modem 
literature  of  the  subject,  wrote  in  1881 : — 

Primitive  field-  and  mark-commnnitieB,  the  seigneurial  organi- 
sation {HoJverfas9tung)  of  the  dependents  of  great  ecclesiastioal 
and  secular  lords,  the  constitution  of  the  public  courts  with  their 
Schoffen — all  these  were  roots  of  the  town  system.  From  the 
first  two  came  its  communal  side :  the  third  gave  the  town  its 
public  character.  The  new  and  creative  force,  however,  which 
produced  the  amalgamation  of  all  these  elements,  was  the  principle 
of  firee  union  (Einung)  for  permitted  objects.  .  .  .  Wherever, 
within  the  same  walls,  a  royal  or  episco^Mkl  subject-community 
{Hofgemevnde)  dwelt  side  by  side  with  the  remnant  of  a  free 
conununity,  and  the  most  important  members  of  both  were  \mited 
in  one  body  by  the  additional  bond  of  a  firee  union,  there  first  could 


>  Georg  Ton  Maurer's  Einleitung  snr  Oesehichte  der  Mark-,  Hof-, 
Dorf-  und  Stadtverfassung  (Erlangen),  states  in  brief  the  conclusions  for 
town  history  which  he  supported  later  by  an  overwhelming  mass  of 
citations  in  his  Oesehichte  der  Stddteverfaasung  m  DeutscKUmdj  4  vols. 
(Erlangen,  1869-71). 

*  W.  E.  Wilda,  Das  Gildentoesen  im  MittelaUer  (Halle). 

*  Otto  Gierke,  Das  detUsche  Qenossenschaftsrecht,  3  vols.  (Berlin, 
1868-81). 
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a  btirgeBB-body  oome  into  existence,  snch  as  was  the  result  of  the 
creation  of  a  common  law  for  all  the  town's  inhabitants. 

And,  in  >  note,  after  mentioning  von  Maurer,  Nitzsoh,  and 
Arnold,  Boscher  added,  '  The  merit  of  having  united  these 
various  one-sided  theories  in  an  accurate  view  of  the  whole 
belongs  to  Gierke.'  ^ 
^  Boscher  was  apparently  unaware  that  the  school  of 
jWilda  and  Gierke  had  just  found  an  ally  in  an  unexpected 
quarter,  in  the  person  of  Nitzsch  himself.!  In  a  couple  of 
papers  read  before  the  Berlin  Academy  in  1879  and  1880,' 
just  before  his  death,  [Nitzsch  had  pictured  every  Low- 
German  town  as  dominated,  during  the  period  of  struggle 
for  municipal  self-government,  by  a  great  merchant  gild, 
containing,  at  first,  aU  who  had  any  occasion  to  buy  or  sell.7 
Nitzsch  died  before  he  had  explained  the  relation  which 
existed  in  his  own  mind  between  his  earlier  and  his  later 
writings.  He  probably  did  not  suppose  himself  to  be  sur- 
rendering any  part  of  his  former  teaching :  the  comparatively 
new  towns  of  the  north  might  well  have  had  a  different 
history  from  that  of  the  older  cities  on  the  Bhine.  But  his 
example — commended  as  it  was  by  his  great  re^tation, 
especially  among  economists,  who  found  something  pecu- 
liarly congenial  in  his  method  of  approaching  history — 
very  naturally*,  led  to  the  discovery  of  gilds  in  all  directions, 
and  a  fresh  readiness  to  connect  them  with  the  beginnings  of 
municipal  government.  / 

Meanwhile  a  certain  affability  has  held  back  French 
historical  scholars — as  it  holds  back  French  scholars  in  other 
fields  of  study — from  that  sharp  formulation  of  antitheses 
that  pleases  their  German  confreres ;  and  partly  for  this 
reason,  partly  because  of  the  smaller  number  of  historical 
specialists,!  there  has  been  nothing  like  the  same  diversity  of 
opinion  among  them  as  to  the  early  history  of  French  towns,  "j 
Putting  on  one  side  the  theory  of  the  survival  of  Boman 

'  NationMkonomik  dea  Hcmdels  und  Oewerbfleiasea,  6th  e«l.,  §  8, 
pp.  12  and  14. 

'  Ueber  die  niederdeutschen  Qenosaenschaften  des  iS,  und  i3, 
Jahrhundertent  and  Ueber  mederdeuUche  KaufgUden. 
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municipal  institutions,  whioh — although  it  had  a  great 
attraction  for  the  earlier  writers  and  has  even  lately  been 
maintained  by  so  considerable  a  scholar  as  Glasson  ^ — seems 
to  have  scarcely  affected  the  view  taken  of  the  Middle  Ages 
proper,  jFrench  historical  speculation  has  continued  to  follow 
the  direction  given  it  some  sixty  years  ago  by  Thierry.' 
This,  at  any  rate,  is  the  case  so  far  as  the  communes  of 
northern  France  are  concerned ;  and  these  have,  from  the 
first,  drawn  to  themselves  the  special  attention  of  French 
investigators.  Thierry's  view  may  be  described  as  a^ench 
counterpart  to  that  of  Wilda  ;>  and  it  has  undergone  modifi- 
cations not  unlike  those  which  Wilda's  teaching  has  received 
at  the  hands  of  Gierke.  The  word  *  gild '  has  dropped  into 
the  background.  It  is  realised,  also,  that  the  communal 
movement  was  hardly  so  *  democratic '  as  was  once  supposed, 
and  that  it  made  up  by  no  means  the  whole  of  the  town 
history  even  of  northern  France./  Nevertheless,  a  view  sub- 
stantially similar  to  that  of  Thierry  has  been  maintained 
quite  lately  by  Giry,  the  author  of  two  most  important 
monographs  (on  the  history  of  Saint-Omer  and  Saint- 
Quentin  ^),  and  the  inspirer  of  many  more,  and  by  Luchaire, 
the  most  eminent  of  the  historians  of  the  Gapetian  centuries. 
The  extreme  caution  of  M.  Luchaire  in  certain  directions,  as 
exemplified  in  his  '  Gonmiunes  Franfaises '  (1890),  adds  but 
the  more  weight  to  his  judgment.  The  question  of '  origins ' 
he  regards  as  '  insoluble.' '  There  is  a  complete  hiatus  in 
our  documents,  apparently  never  to  be  filled  up,  between  the 
seventh  centiuy  and  the  eleventh.  Nevertheless,  he  has  no 
doubt  that  '^the  creative  element  of  the  commune,'<  that 
which  produced  the  mediaeval  town,  with  its  distinctive 
government  and  separate  jurisdiction,  out  of  '  collections  of 
traders  and  artisans,  all  of  more  or  less  servile  condition,'  ^ 
'  was  '  the  association  of  inhabitants  formed  under  the  guaran- 

*  See  hereon  M.  Flaoh's  chapter  on  *  Lea  Theories  G^n^rales '  in  his 
Origvnea  de  VAncienne  France,  ii.  215  and  216,  n.  8. 

>  Hi$tovre  de  la  VUle  de  8aint-0mer  (Paris,  1877)  and  Etude  sur  lea 
Origines  de  la  Commune  de  Saint-Quentin  (Saint-Qaentin,  1887). 

'  Communea  Fran^aiaee,  p.  11.  *  Ibid,  p.  29. 
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tee  of  a  mutual  oath '  |^an  association  which  succeeded  in 
obtaining  from  the  lord  of  the  town,  by  violence  or  negotia- 
tion, the  franchises  it  was  formed  to  secure.  He  goes 
further:  he  recognises  a  'community' — a  sense  of  joint 
interests  and  the  practice  of  acting  together — 'before  the 
commune.'  How  this  was  organised,  what  were  its  relations 
to  serfdom,  whether  the  common  lands  of  such  communities 
were  ovmedf  or  merely  tised,  in  common — again  he  will  not 
venture  to  say.  Here  reigns  an  obscurity  *  which  will  doubt- 
less remain  impenetrable.'  ^  Nevertheless,  he  believes  that 
among  the  members  of  this  body,  slowly  becoming  aware 
of  its  community  of  interests,  there  often  grew  up  pa/rtial 
societies,  mercantile  and  religious  gilds  and  fraternities ;  and 
that  these  'partial  associations  became  the  germ  and  the 
prototype  of  the  general  federation ' '  which  constituted  the 
commune.  In  some,  indeed,  and  these  important  cases, 
'  the  merchant  association  '  VTas  itself  '  directly  transformed 
into  the  municipal ; '  and  the  commune  and  the  gild  merchant 
were  in  such  places  for  some  time  identical.^ 


II 

"^There  were  thus,  in  Germany  and  in  France,  theories 
enough  and  to  spare.  But  the  period  of  the  seventies  and 
the  eighties  was,  in  both  countries,  a  period  of  tov^n  mono- 
graphs rather  than  of  general  views.  The  new  period  of  ani- 
mated discussion  in  the  midst  of  which  we  now  live  was 
opened  by  a  series  of  remarkable  articles  and  pamphlets  by 
Georg  von  Below  (first  of  Eonigsberg  and  afterwards  of 
Miinster),  beginning  in  1887.^    With  extraordinary  clearness, 

1  Communes  FrangtUseSt  p.  26.  '  Ibid,  p.  38. 

•  Ibid,  p.  26.  *  Ibid,  p.  82. 

*  Of  these  the  most  important  are  two  articles  '  Zxu  Entstehnng  der 
dentschen  Stadtyerfassung '  in  the  Historische  Zeitsehrift,  Iviii.,  liz. ;  Die 
Entstehung  der  detUschen  Stadtgemeinde  (Dnsseldorf ,  1889) ;  and  Der 
Ursprung  der  deutschen  Stadiverfaseung  (Dtisseldorf ,  1892).  [For  a  more 
detailed  account  of  von  Below's  writings,  see  infra,  p.  219.] 


. 
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^  

vehemence^  and  occasional  scurrility,  ivon  Below  urged  that 
the  only  satisfactory  explanation  of  early  German  town 
history _was,  after  all,  to  be  found  in  the  theory  of  von 
Maurer^a  theory,  as  he  remarks,  now  '  almost  under  the 
ban.'  ^  He  makes,  indeed,  a  change  of  more  significance 
than  he  realises  in  his  method  of  formulating  it.  Without 
indicating  any  dissatisfaction  with  '  the  mark  theory '  itself, 
von  Below  prefers  to  start  with  the  village  as  we  actually 
find  it  in  the  Middle  Ages  proper,  and  to  leave  untouched  the 
question  of  the  historical  relation  of  the  village  to  its  lord.^ 
Instead  of  a  Ma/rkgenossenschaft  he  prefers  to  speak  of  a 
Bauerschaftt  a  peasant  group,  or,  more  commonly,  of  a 
Landgemeinde,  a  term  untranslatable,  but  which  we  may 
render  by  'rural  township,'  or  'rural  commune'  in  the 
modem  French  sense  of  the  word  '  commune.*  jThe  German 
town-community  is,  he  declares,  the  daughter  of  a  country 
commune ;  the  town  magistracy  and  municipal  organisation 
but  developments,  with  amplified  functions,  from  the  old 
village  magistracy  and  organisation.  J  He  grants  that  the 
town  was  more  than  the  village,  and  he  allows  that  it  was 
the  growth  of  trade  which  brought  about  the  change ;  but  he 
maintains  that  there  was  never  any  breach  in  the  continuity 
of  institutions,  and  that  the  later  town  government  was  a 
natural  growth  from  germs  present  from  the  first  in  the 
rural  township :  it  owed  nothing  fundamental  to  the  public 
courts  of  the  hundred,  or  to  seigneurial  establishments,  or  to 
mercantile  gilds. 

In  Germany  the  result  of  von  Below's  appearance  in  the 
field  was  amusingly  unexpected,  and  very  different  from 
what  von  Below  himself  anticipated.  In  1890  came  forth  a 
Httle  pamphlet  of_a  hundred  pages,  bearing  the  honoured 
name  of  Rudolph  ISohuaJ?  which  changed  the  whole  situation. 
He  began  by  attributing  ^to  von  Below  the  merit  of  raising 
anew  fundamental  questions.    He  went  further,  and  credited 

*  Stadtgememde,  p.  1. 

'  Ibid,  p.  3,  n.  2  ;  Stadtverfasstmgf  p.  23,  n.  1. 
'  Die  Entstehung  dea   deutschen  SUidtewesens :  eine   Festschrift 
(Leipzig). 
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him  with  having  absolutely  disproved  both  the  seignenrial 
view  of  NitzBch  and  the  Ottonian-privileges  view  of  Arnold. 
Bat  on  the  ground  thus  cleared  he  refused  to  build  in  the 
manner  of  von  Maurer.  With  von  Below's  positive  views, 
he  asserts,  it  is  impossible  to  agree.  On  the  contrary,  he 
ftums  into  an  altogether  different  pathTj  suggested  by  two 
contemporary  historical  essays,  to  which  he  now  called 
particular  attention.  Schroder's  papers  on  the  Weichbild 
— a  mediaeval  term  for  a  town  and  its  constitution,  which 
Schroder  explained  as  originally  meaning  'town  emblem,' 
and  identified  with  the  market-cross — had  'proved  the 
identity  of  market-law  and  town-law,  of  market-court  and 
town-court.' '  Another  scholar,  Schulte,  with  the  aid  of  a 
hitherto  unprinted  charter  of  Badolfzell  of  the  year  1100, 
had  demonstrated  the  truth  of  this  proposition  in  particular 
cases  and  had  further  made  it  clear  that '  town-law  grew  out 
of  market-law.'  ^  Other  factors  may  have  contributed  to  the 
result ;  iFut  the  decisive  factor  was  the  market  with  its  law./ 
'  Within  the  merchant  class  differences  of  birth  disappeared ; 
and  out  of  this  market-community,  which  knew  only  of  dif- 
ferences of  occupation  and  wealth,  arose  the  town  adminis- 
tration, the  original  model  of  our  modem  national  adminis- 
tration.' But  now  what  was  the  market-law?  It  was 
originally,  and  in  the  main,  a  code  of  heavier  penalties  for 
breach  of  the  peace  than  were  inflicted  elsewhere.  In  the 
language  of  the  period,  it  was  a  special  '  peace.'  And  this 
special  peace  Sohm  goes  on  to  explain  (and  this  is  his  own 
contribution)  as  constructively  the  peace  of  the  king's  house 
or  fortified  residence,  his  Burg,  Such  a  peace  was,  we 
know,  maintained  in  the  king's  house  in  FranMsh  times. 
And  in  after-ages,  Sohm  maintains,  whether  a  place  was 
fortified  or  not,  the  grant  of  Bwgrecht  or  Weichbildrecht 
meant  the  recognition  of  it  as  a  place  specially  subject  to  the 
king,  and  therefore  under  his  special  protection,  the  contempt 
of  which  involved  pecuUarly  heavy  penalties.  Such  an  ex- 
ceptional position  necessarily  involved  the  creation  of  a 
special  tribunal ;  and  hence  the  market-court. 

>  EnUtehungt  p.  14.  '  Ibid.  p.  16 
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The  effect  of  Sohm's  book  has,  however,  not  been  so 
much  to  secure  acceptance  for  this  particular  explanation  of 
the  genesis  of  market-law,^  as  to  commend,  with  all  the  weight 
of  his  authority,  the  general  view  that^t  was  out  of  market- 
privileges,  in  some  way  or  other,  that  town  government  pro- 
ceeded./ In  spite  of  the  forcible  arguments  of  von  Below,'  ^ 
the \7narhet'theory  has  since  been  very  widely  welcomed,  ^' 
especially  by  jurists. 

\  Sohm  had  spoken  in  general  terms  of  Kaufmannschaft 
(body  of  merchants)  and  Marktgemeinde  (market-com- 
munity). It  wanted  but  little  to  suggest  to  subsequent 
writers  a  connection  between  this  body  and  the  merchant- 
gild  which^had  played  so  considerable  a  part  in  earlier 
discussions.  But  just  at  this  time  appeared  the  treatises 
of  Hegel  and  Gross,  which  were  at  once  pretty  generally 
acknowledged  as  decisive,  on  one  of  the  most  important 
of  the  old  issues.  -. Gross's!  'Gild  Merchant'^  is  limited  in 
its  scope  to  England.  But  England  had  been  often  re- 
garded as  the  peculiar  home  of  gilds.  It  had  furnished 
some  of  the  most  frequently  quoted  evidence  for  a  direct 
influence  of  the  gild  on  the  civic  constitution.  Accordingly, 
the  apparent  demonstration  that  the  gild  and  the  burgess- 
body  were  always  distinct,  and  that  the  gild  merchant  Jiad 
no  influence  on  the  origin  of  the  municipal  constitution. in 
England,  could  not  fail  to  react  on  German  opinion  as  to 
German  towns.  This  was  all  the  more  likely  to  be  the  case, 
smcejhis  results  a^eed  in  the  main  with  those  simultaneously 
reached  by  Hegel,]*  after  an  investigation  covering  the  whole 

*  Sohm  adduces,  as  it  seems  to  me,  no  evidence  at  aU  for  the  alleged 
connection  between  the  Weichbild  and  the  idea  of  the  king's  perpetual 
presence.  Cf.  my  brief  notice  of  the  Entslehung  in  the  English  His- 
torical Review,  vii.  340. 

*  Ursprung  der  deiUschen  Stadtver/assungt  passim,  and  especially 

p.  11  seq. 

*  Charles  Gross,  The  Oild  Merchant :  a  Contribution  to  British 
Municipal  History,  2  vols.  (Oxford,  1890).  [See  also  hereon,  infra,  p.  213.] 

*  Karl  Hegel,  Stddte  und  Oilden  des  germanischen  Vdlker  im 
MittelaUer,  2  vols.  (Leipzig,  1891).  For  a  fuller  account  of  HegePs 
substantial  treatise,  see  my  review  in  the  Economic  Jowmalt  liL  684. 
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range  of  the  Teutonic  and  Scandinavian  world.  Hegel  took 
occasion,  it  may  be  noticed,  to  oppose  the  most  complete 
denial  to  Nitzsch's  theory  as  to  the  evolntion  of  the  craft 
gilds  out  of  an  original  all-embracing  merchant  gild. 

Into  the  minutiaa  of  the  discussion  which  was  imme- 
diately excited  by  these  writings  of  von  Below  and  Sohm, 
of  Hegel  and  Gross,  it  would  be  wearisome  to  enter.  In- 
numerable have  been  the  essays  that  have  appeared  dealing 
with  some  particular  point,  such  as  WeichMld  or  burgage- 
tenure,  or  the  regulation  of  weights  and  measures,  or  with 
the  history  of  particular  towns  or  groups  of  towns.  ^  What 
will  interest  us  more  are  the/^ttempts  which,  after  three 
or  four  years  of  such  discussion,  certain  scholars  are  now 
making  to  take  a  survey  of  the  whole  field,  and  once  more 
to  set  about  a  work  of  construction  which  shall  assign  to 
each  element  its  proper  place  in  the  completed  structure. 
Four  such  attempts  stand  out  from  the  rest  for  the  distinc- 
tion of  their  authors  or  the  thoroughness  of  the  performance ; 
and  this  article  will  be  mainly  occupied  with  a  statement 
and  comparison  of  their  conclusions.  They  are,  arranged 
in  order  of  time :  (1)  the  section  on  '  La  Commune  Urbaine ' 
in  M.  Jacques  Flach's  '  Origines  de  TAncienne  France ; '  * 
(2)  three  articles  '  Zur  Entstehung  der  deutsohen  Stadtver- 
fassung,'  by  Dr.  Willi  Varges,  in  Conrad's  '  Jahrbiicher  fiir 
Nationalokonomie ;  *  *  (3)  three  articles  on  '  L'Origine  des 
Constitutions  Urbaines  au  Moyen  Age,'  by  M.  H.  Pirenne, 
in  the  '  Eevue  Historique ;  *  *  and  (4)  '  Untersuchungen  iiber 
den  TJrsprung  der  deutschen  Stadtverfassung,*  by  Dr.  P. 
Keutgen.*    Of  these,  M.  Flach  concerns  himself  only  with 

*  Long  lists  will  be  f  oond  in  several  places  ;  e.g.  at  the  beginning  of 
Yarges*8  articles,  to  be  shortly  referred  to,  and  in)Bichard  Schroder's 
Lehrbuch  der  deutschen  Bechtsgeschichte  (2nd  ed.),  p.  600. 

*  YoL  ii.,  1893.  The  subject  occupies  218  pages,  or,  with  the 
chapters  on  la  sauveU  which  precede,  254  pages. 

*  In  the  parts  for  August  81,  1893;  December  22,  1894;  and 
April  80,  1895— in  all,  156  pages. 

^  In  the  parts  for  September  1893  and  January  and  March  1895 — 
in  all,  109  pages. 

^  Leipzig,  1895,  236  pages.  ^ 
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France ;  but  he  recognises  that  '  the  points  of  comparison 
and  contact,  especially  in  the  east  of  France,  between  the 
development  of  municipal  government  in  France  and 
(jermany  are  so  numerous '  that  a  French  scholar  cannot 
afford  to  disregard  what  has  been  done  elsewhere.  And, 
as  his  preliminary  survey  of  *  general  theories '  shows,  he 
writes  with  a  constant  recollection  of  German  doctrines. 
Dr.  Yarges  and  Dr.  Eeutgen  limit  their  range  to  Germany ; 
and  the  latter  declares  that  this  limitation  is  one  of  principle 
as  well  as  of  convenience,  on  account  of  the  essential  dif- 
ference between  the  course  of  affairs  in  German  and  Eomance 
lands.^  M.  Pirenne  alone  seeks  to  include  both  France  and 
Germany  in  one  view,  and  justifies  this  procedure  by  con- 
siderations capable  of  even  wider  application  than  he  himself 
makes  of  them.' 


Ill 


'M.  Flach  divides  French  towns  into  two  classes:  the 
*  Ancient  *  or  *  old '  cities,  or,  more  strictly,  those  arising  from 

1  <  Man  mag  einzelne  Erscheinongen  zum  Vergleioh  heranziehen, 
aber  eine  bo  voUkommene  Qleichheit  auch  durch  das  frankische  Becht 
aof  einem  Telle  des  dentsohen  nnd  des  franzosisohen  Gebiets  heigestellt 
worden  sein  mag,  so  ware  es  dooh  verf ehlt,  fitr  die  Yerfassnngsgeschichte 
diesen  Bezirk  als  Einheit  za  nehmen.  .  .  .  Im  allgemeinen  ist  daran 
feetzuhalten,  dass  die  Ausgangsponkte  fiir  die  Yerfassmig  auf  deutschem 
und  auf  romaniscbem  Gebiete  wesentlich  yenohiedene  waren.  Und 
trotz  aller  Parallelen  die  sioh  Ziehen  liessen,  hat  sioh  diese  Versohieden- 
heit  spater  bewabrt '  (p.  7). 

*  *  Le  probltoe  a  M  g^n6ralement  envisage  k  tm  point  de  vue  trop 
^troitement  national.  Si,  comme  la  f6odaiit6  on  le  sooialigme  oon- 
temporain,  lea  villes  da  moyen  &ge  sont  avant  tout  le  prodnit  de  certaines 
causes  ^conomiqnes  et  sociales,  il  faut,  ce  semble,  lea  6tadier  sans  tenir 
compte  des  trontidres  politiqnes.  De  m6me  qu'on  ne  distingue  pas  one 
f6odalit6  franpaise  et  une  f6odaUt6  allemande,  de  mdme  aussi  il  n'y  a 
pas  lieu  d'^tablir  une  ligne  de  dSmaroation  entre  les  villes  allemandes  et 
les  yiUes  fran^aises.  .  .  .  Les  causes  profondes  des  origines  du  mouve- 
ment  sont  les  mtoies  dans  les  deux  parties  de  la  Francia.  Dans  les 
bassins  de  la  Seine  et  du  Bhin,  Poiganisation  primitive  des  villes 
pr^sente  les  mdmes  caract&res  essentiels.'— JR6v««  Historique,  liii.  82. 
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'  a  regeneration  and  remoulding '  of  ancient  (Boman)  cities ; 
and  the  '  new '  towns,  which  owed  their  birth  entirely  to  the 
Middle  Ages.^]    And  first  as  to  the  former  of  these  two 
classes.    No  mistake  can  be  greater,  he  thinks,  than  to 
suppose  that  the  Gallo-Boman  cities  in  passing  through  the 
mediaBval  centuries  underwent  nothing  but    a  slow    and 
gradual  modification  of  their  peculiar  institutions.    All  of 
them  were  wellnigh  ruined  by  the  barbarian  invasions  and 
the  wars  that  followed  :  and,  to  retain  any  fragment  of  their 
old  civic  life,  their  inhabitants  were  compelled  to  gather 
more  closely  together,  and  to  fortify,  with  the  debris  of  old 
walls  lying  round  on  every  side,  a  small  portion  of  what 
had  once  been  the  city  area.    This  contracted  and  recon- 
structed fragment  of  the  old  Boman  city  was  the  casPrum  or 
dvitas  {citi)  of  our  early  mediaeval  documents.  Within  it,  upon 
rising  ground,  or  with  its  back  upon  the  city  wall,  commonly 
rose  a  citadel,  a  casteUum,  arx,  jnaxima  Pwrris,  chdtemi,  or 
castrvm  (in  a  narrower  sense  of  the  term) ;  and  outside  it, 
grew  up  by  degrees,  in  the  eleventh  century  and  afterwards, 
one  or  more  bou/rgs,  usually  around  some  religious  house. 
f^The  unity  of  the  ancient  city  was  broken,  and  with  it  all 
real    continuity.]    The  later    town  was   not    the    natural 
descendant  of  the  old  city.    It  could  not  come  into  existence 
until  a  new  unification  had  taken  place ;  and  until  groups  of 
population  hitherto  different  in  character  and  merely  juxta- 
posed \  (i.e.  those  of  the  chdteau,  the  dtif  and  the  hourgs) 
'  were  blended  and  assimilated  as  the  result  of  being  enclosed 
within  the  same  walls.'  ^ 

'  This  distinotion  between  *le8  yiUes  antiqaee'  (p.  301),  or  Mes 
▼ieilles  oit^a  '  (p.  804),  and  *  lea  yilles  noavelles '  ia  not  always  kept  in 
the  forefront ;  but  it  dominates  M.  Flaoh's  whole  argument. 

s  In  Book  in.  oh.  iii.  M.  Flach  lays  down  the  general  proposition 
as  to  'la  distinction  entre  la  oit6,  le  bourg  et  le  ch&teau '  (p.  250) ;  and 
in  ch.  iv.  he  supports  it  by  the  instances  set  forth  at  length  of  Bouen, 
Tours,  Bourges,  Nevers,  P6rigueux,  Albi,  Toulouse,  B^ziers,  Nimes, 
Montpellier,  Narbonne,  and  Carcassonne.  Cf.  Mistral's  DicUonnaire 
Provm^l' Francois,  8,v,  Bourg :  *  La  plupart  des  villes  du  Midi,  Aries, 
Digue,  Castellane,  Carcassonne,  Narbonne,  Toulouse,  Bodez,  etc.,  se 
diviaalent  au  moyen  Age  en  deux  parties,  la  diuta  et  lou  bourg.    La 

n2 
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But  in  the  eleventh  century  this  unity  had  still  to  be 
created ;  and  meantime  the  physical  severance  of  the  various 
parts  of  what,  by  anticipation,  we  may  call  the  'town/ 
was  paralleled  and  surpassed  by  the  partition  of  authority 
over  its  inhabitants.  The  Frankish  policy  of  exercising  public 
authority  by  means  of  comites,  or  counts ;  the  Garlovingian 
policy  of  relying  upon  and  favouring  the  bishops ;  the  ten- 
dency for  public  offices  to  become  fiefs ;  the  necessity  under 
which  the  bishops  lay  of  securing  the  assistance  of  advocati, 
avov48,  Vogte ;  the  grant  of  ecclesiastical  and  l&y  immunities ; 
the  practice  among  the  great  lords  of  appointing  represen- 
tatives to  exercise  their  authority  {vicedomdni,  vidumes) ; 
the  almost  endless  delegation,  reservation,  and  subdivision 
of  rights  both  of  property  and  of  jurisdiction — all  these 
led  to  an  e:gitrem^fractionnem>ent  'of  authority,/ and  brought 
it  about  that,  while  most  towns  had  certain  large  features  in 
common,  the  details  of  their  government  differed  in  almost 
endless  variety.  Thus  at  Amiens  there  existed,  side  by  side, 
a  count  and  a  bishop,  a  vidaw^  and  a  vicomte,  a  chdtelain 
and  an  avoui.  To  make  the  confusion  worse,  most  of  these 
had  their  own  executive  officers — the  vicarii  or  mguiers,  the 
prepositi  or  pr&vdts,  and  the  like,  one  or  more.  The  juris- 
diction exercised  by  these  various  seigneurs  and  officials  was, 
in  theory,  clearly  distinguishable  as  either  public  or  private ; 
but,  in  practice,  the  line  was  not  easy  to  draw.  Most  great 
lords  exercised  at  the  same  time  a  jurisdiction  in  its  origin 
private,  and  a  jurisdiction  in  its  origin  public  over  different 
persons,  or  over  the  same  persons  in  different  capacities. 
In  many  towns  there  were,  in  addition,  a  number  of  little 
fortresses  inhabited  by  knights  or  even  by  wealthy  mer- 
chants, each  claiming  all  the  jurisdiction  he  could  get  over 
his  handful  of  retainers  or  tenants.  In  these  respects  there 
is  no  conspicuous  difference  between  France  and  Western 
Germany;  and  any  attempt  to  draw  a  shajrp  contrast — as 

ciiutaf  la  cit^,  6tait  ranoienne  ville,  g^n^ralement  entour^e  de  murs ; 
le  bourg^  form6  de  maisons  61ey6es  peu  k  pea  en  dehors  de  renceinte, 
6tait  B^par6  de  la  cit6  par  un  certain  espace ;  tandis  que  la  hourgado 
(faubourg)  ^tait  attenante  auz  murs.' 
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that  in  France  the  secular  authority  of  the  bishops  rested 
on  immunities,  while  on  the  Bhine  it  rested  on  grants  of 
couxity  jurisdiction — ^is  defeated  by  the  evidence.^ 
r  \  So  much  for  '  the  old  towns.'  ^  As  they  grew  ;ap  around  \l 

the  (AU^  so  most  of  *  the  new  towns  *  grew  up  around  a 
castle  or  a  religious  house/  The  castle  brought  people 
together  in  various  ways.  Homes  were  needed  for  its 
soldiers'  families,  and  for  the  artisans  who  supplied  their 
wants.  The  castle  chapel  served  as  a  parish  church.  The 
market,  which  the  lord's  interest  in  cheap  provisions  led  him 
to  establish,  attracted  traders ;  and  the  walls  gave  protection 
to  refugees  from  justice  or  tyranny.  That  such  agglomera- 
tions frequently  became  towns  is  shown  by  the  number  of 
town  names  partially  composed  of  such  words  as  chdteau, 
chdtelj  chdtillon,  ferU,  roche,  &c.  In  such  towns  authority 
was  more  likely  to  be  held  in  a  single  hand  than  in  the  old 
cities;  though  it  was  common  enough  for  one  or  more 
ecclesiastical  bourgs  to  grow  up  outside. 

iMonasteries  and  cathedrals  stiU  more  frequently  served 
as  nuclei  for  town-formation. ,  Their  walls  were  almost  as 
sure  a  protection  as  those  of  a  castle.  They  needed  an 
equally  large  body  of  servants,  though  some  of  them  were 
of  a  different  kind.  To  such  as  gained  a  fame  for  miracle- 
working  relics,  first  pilgrims  came,  then  traders,  then  artisans 
— just  as  to  a  famous  shrine  to-day.  Very  commonly  the 
close  enjoyed  the  right  of  asylvm.  Sometimes  the  right 
was  extended  to  an  area  large  enough  to  contain  a  whole 
hourg — '  a  sauveU,  properly  so  called ; '  and,  where  that  was 
the  case,  there  was  likely  to  be  a  continual  influx  of  the 
distressed  and  the  ruffianly. 

^  M.  Flach  is  the  first  writer,  so  far  as  I  know,  to  assign 
to  the  scmveU  {salvitas,  saha  terra) — equivalent  apparently 
to  the  English  sanctuary^ — a  part  in  the  creation  of  the 
mediaeval  city  constitution.  >    For  his  view,  set  forth  at 

>  Origines  de  Vancienne  France,  ii.  281-280.  On  the  identity  of  the 
chdtelain  and  Burggraf,  see  ibid.  p.  294. 

'  As  in  the  cases  of  Hexham,  Bipon,  Beverley,  Durham,  Beanlieu, 
Westminster,  and  St.  Martin's-le-Grand  in  London. 
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length,   we  must    turn    to  earlier  chapters   of  the  book. 
He  there  seeks  to  show  how  the  sanctuary  originated  in 
religious  reverence ;  how  it  received  the  recognition  of  the 
secular  authorities  by  a  distinct  surrender  of  their  juris- 
diction ;  and  how  complete  immunity  from  external  claims 
was  balanced  by  complete  subjection  to  the  sanctuary's  lord. 
The  relation  between  sanctuary  and  town  is  illustrated  by 
Ghapelle  Aude  in  Berry.    In  1058  a  local  seigneur  gave 
certain  lands  and  dues  there  to  the  great  abbey  of  St.  Denis. 
Thereupon  a  priory  was  founded ;  but,  to  obtain  a  popula- 
tion for  the  town  the  monks  wished  to  create,  a  sauvet^  had 
to  be  established.    Four  wooden  crosses  were  set  up  at  the 
comers  of  a  tract  of  land  large  enough  to  hold  a  bou/rg  (and 
including  something  more  than  the  lands  which  had  become 
the  property  of  the  abbey);  and  King  Philip  I.,  with  the 
assent  of  his  lords,  granted  to  the  tract  so  marked  out 
complete  freedom  from  external  jurisdiction,  from  toll,  and 
from  military  service.      Fortunately,  we  possess  a  charter 
granted  in  the  year  1073  by  the  prior  to  what  were  already 
called  the  '  burgenses '  of  the  '  villa,'  from  which  we  learn 
that  the  charges  levied  upon  the  inhabitants  in  return  for  the 
advantages  thus  bestowed  were  already  fixed  by  mutual 
understanding.    This  charter  reveals,  moreover,  tiie  germs 
of  a  communal  militia  in  the  article  which  binds  every 
burgess  to   march  out  under  the  prior  to  ward  off  tyran- 
nical assaults  ;  as  well  as  the  idea  of  a  communal  treasury 
in  the  article  obliging  the  burgesses  to  maintain,  at  their 
common  expense,  such  great  personages  as  might  visit  the 
town  for  its  common  benefit.    It  is  thus,  says  M.  Mach,  a 
precursor  of  the  communal  charters,  and  it  is  isolated  only 
because  our  material  is  defective.    'Nothing  could   show 
more  clearly  the  position  of  the  saiweti  as  an  historic  link 
between  the  mere  village  group  and  the  urban  commune.'  ^ 

But  the  rise  of  new  towns  was  not  due^n  every  case  to 
the  presence  of  a  castle  or  religious  house.  jVillages  occupy- 
ing peculiarly  favourable  situations  sometimes  grew  into 

*  Origines,  ii.  202. 
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towns.  I  'Yet  mere  increase  in  size  was  not  sufficient  to 
transform  them  into  towns.  For  that  it  needed  the  conjunc- 
tion of  several  propitious  circumstances.  In  my  opinion, 
'  three  principal  elements  distinguish  towns  from  villages  :  a 
material  protection,  resulting  from  the  presence  of  con- 
siderable fortifications ;  a  religious  protection,  secured  by  the 
residence  of  a  bishop,  the  presence  of  a  church  possessing 
venerated  relics  or  of  a  monastery  belonging  to  a  powerful 
order ;  and  commercial  activity,  shown  by  the  holding  of  at  / 
least  a  weekly  market.'  ^  The  absence  of  any  one  of  these 
three  might  suffice  to  balk  the  fairest  hopes.  M.  Flach 
cannot  agree  with  those — as,  for  instance,  Hegel — who 
believe  that  mere  fortification  by  wall  and  rampart  was  not 
essential  to  a  town's  being ;  that  the  vital  element  was  the 
possession  of  a  court  of  its  own  {ein  exmdertes  Stadtgericht), 
The  '  ancient '  towns  survived,  though  they  enjoyed  no  such 
franchise;  and,  on  the  other  hand,  many  places  that  had 
received  that  franchise  never  succeeded  in  really  becoming 
towns. 

The  earliest  transformations  of  villages  into  towns  go 
back,  as  in  the  case  of  Bruges,  to  the  invasions  of  the  ninth 
and  tenth  centuries,  and  the  building  of  walls  which  these 
occasioned.  Oppid/um  itself  commonly  meant  such  a  fortified 
place ;  and  to  fortify  a  village  and  *  erect  an  oppidum '  were 
synonymous  expressions.  The  new  prospect  of  security 
usually  led  in  no  long  time  to  the  appearance  of  the  other 
elements  necessary  to  make  a  town ;  and,  as  the  seigneurs  of 
such  villages  (always  subject  to  some  lord  or  other)  were  usually 
glad  to  encourage  a  conflux  of  residents  for  the  sake  alike  of 
the  revenue  and  of  the  military  strength  they  brought,  they 
were  ready  to  assist  the  process  by  the  grant  of  liberties — 
especially  the  rights  of  free  alienation  of  land,  and  of  trial  in 
all  matters,  civil  and  criminal,  before  town  ichevins.  The 
advantages  to  be  derived  from  authority  over  a  town  were 
so  considerable  that  a  lord  would  now  and  again  set  about 
the  creation  of   one  by  the  proffer  of  large  privileges  to 

*  OrigineSt  ii.  829.    Gf .  ii.  841 :  *  Les   divers   616ment8  que  none 
oonsid^rons  comme  organiques,  616ment  religieiix,  oozmneroial,  militaire.' 
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all  comers.  Such  attempts  illustrato  the  close  comiection 
between  the  progress  of  municipal  liberties  and  the  self- 
interest  of  the  seigneurs ;  but  it  must  be  added  that  they 
were  rare,  and  still  more  rarely  successful. 

kNor  must  the  fair  words  of  charters  deceive  us  as  to  the 
1  position  of  affairs  in  all  towns,  whatever  their  origin, 
ih^rd's  castle  at  all  times  held  the  tovTn  at  his  mercyTj 
Arbitrary  authority  lay  behind  all  his  relations  with  the  towns- 
folk. Hence  it  was  that  the  destruction  of  the  castle  was  the 
first  desire  of  the  young  communes  and  the  necessary  pre- 
requisite for  any  real  liberation.  The  monastery — weaker,  as 
a  rule,  in  the  arm  of  flesh — ^was  supported  by  the  religious 
sanctions  it  could  invoke.  And,  whether  the  lords  were  lay 
or  clerical,  the  resistance  of  the  people  was  weakened  by 
differences  of  status,  by  divergence  of  interests,  by  depen- 
dence on  different  lords,  by  the  tendency  to  make  common 
cause  vnth  one's  own  lord  ugainst  all  outsiders,  and  by  the 
prevalence  of  *  personal  *  law. 

i  Nevertheless,  forces  were  already  at  work  tending 
towards  unityj  In  a  chapter  on  '  la  formation  du  lien  cor- 
poratif,'  M.  Plach  sets  forth  the  ways  in  which  divers 
groups  within  the  town  acquired  a  sense  of  corporate  life. 
These  groups  he  conceives  of  as  the  '  cellules '  out  of  which 
the  later  municipality  was  to  grow.  Which  of  them  should 
serve  as  the  nucleus  for  the  others  to  gather  around  depended 
altogether  on  their  relative  vitality  and  vigour. 

There  was  first  the  link  of  Jcommon  material  interests. ', 
The  castrum  may  have  inherited  some  fragments  of  the 
communal  property  of  the  old  Boman  city;  the  village 
which  had  grown  into  a  tovm  retained  its  old  rights  of 
common.  Then  there  was  the  tie  created  by  the  common 
possession  of  those  privileges  of  asylum  which  the  townsfolk 
frequently  enjoyed.  This  asylum  might  be  an  extension  to 
the  whole  town  of  the  special  advantages  of  the  royal 
palace ;  but  cases  so  explicable  were  very  exceptional,  and 
all  such  went  back  to  a  special  grant,  and  were  by  no  means 
the  offspring  of  a  mere  legal  fiction  (as  Sohm  would  have  it). 
The  real  source  of  town  asylum,  as  a  rule,  was  the  scmveU 
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already  described.  The  cross  was  its  symbol,  and  had 
originally  nothing  to  do  with  the  market  (as  Sohm  and  others 
maintain).  On  the  contrary,  it  was  the  asylum  which  really 
gave  security  to  the  frequenters  of  the  market :  the  special 
market-peace  was  limited  in  duration  to  the  market  hours, 
and  there  is  no  trace  of  its  extension. 

fBut  there  were  even  closer  bonds  of  union,  and  three""^ 
in  particular — the  tie  of  caste,  of  religion,  and  of  industry.*  /  ^ 

As  to  caste.  At  the  head  of  the  town  population  were 
the  chevaliers,  serving  the  lord  (or  lords)  of  the  town,  and 
usually  holding  a  fortified  house  within  it  and  extensive 
domains  outside.  Next  to  them  was  '  the  class  of  free  men, 
the  bourgeois  proper.*  They  were  marked  out  by  the  right 
to  answer  only  before  magistrates  appointed  from  among 
themselves  and  representing  the  old  public  justice  of  pre- 
feudal  times — to  wit,  the  ichemns;  a  fact  not  peculiar  to 
the  north  of  the  country,  though  that  special  designation 
might  be.  As  the  number  of  these  '  free  burghers '  could  be 
added  to  by  enfranchisement,  one  might  suppose  that  it 
would  be  the  Schevinage  which  would  serve  as  a  centre  for 
all  the  non-military  (rotwri^e)  population  to  attach  them- 
selves to.  But  such  an  outcome  was  rare.  Usually  the 
burghers  (or  the  richer  among  them)  and  the  chevaliers  drew 
together,  made  common  cause,  and  monopolised  the  town 
magistracy — an  alliance  facilitated  by  the  position  of  the 
intermediate  class  of  minist&riales.  When  the  communal 
movement  began,  it  was  this  urban  patriciate  which  placed 
itself  at  the  head,  and  reaped  the  harvest. 

Among  the  lower  people — ^the  minores,  plebs,  vulgus — ^the 
most  effective  bond  of  union  was  the  parish.  The  parish 
created  local  groups,  with  a  strong  corporate  sense,  out  of 
disconnected  dependents  of  rival  lords.  And  within  the 
parishes  grew  up  the  even  closer  associations  of  religious 
gilds,  fraternities, '  charities,'  with  mutual  assistance  for  the 
redress  of  wrong  and  the  support  of  the  unfortunate,  and 
common  obedience  to  chosen  officers.  Analogous  results  were 
reached  by  the  merchant  and  craft  gilds.  fAll  these  frater- 

*  Originea,  iL  d6S. 
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nities,  professional  and  non-professional,  may  be  regarded  as 
going  back  to  three  sources — Ii3m9>n  (for  M.  Flach  thinks  it 
probable  that  the  tradition  of  the  Boman  collegia  never 
wholly  died  out),  GermaEiic  (marked  especially  by  the  mutual 
oath),  and  Ghnajiian.  1 

'  Various  corporate  groups  had  thus  come  into  existence. 
Here  a  patrician,  there  a  plebeian,  association  showed  most 
vigour;  and,  when  the  moment  came,  this  association  put 
itself  forward,  gathered  around  itself  the  rest  of  the  popula- 
tion, impressed  upon  it  its  own  stamp  of  a  sworn  brotherhood, 
and,  lo  1  the  sworn  'tommune.'  j  The  token  of  their  success 
was  the  acquisition  of  a  charter,  oy  force  or  by  bargain ;  and 
this  charter,  conferring  as  it  did  rights  on  the  whole  body  of 
inhabitants,  gave  them  new  and  strong  common  interests. 
Not  that  they  had  never  possessed  any  common  interests 
before.  M.  Flach  repeats  that  the  sawoeU  and  the  iimimnitS 
had  sometimes  served  this  purpose.  In  other  cases  the 
parochial  machinery  was  strong  enough  to  serve  the  purposes 
of  municipal  administration. 

Where  there  were  no  such  institutions  or  none  strong 
enough,  the  preliminary  task  of  binding  together  the  town 
population  might  be  accomplished  by  an  institution  de  padx 
— a  voluntary  union  for  the  maintenance  of  the  peace — or  by 
an  amitiS  or  general  association  of  townsmen.  But,  what- 
ever unifying  forces  had  previously  been  at  work,  (i{  was 
the  sworn  confederation  of  diverse  social  elements  which 
formed  the  really  original  feature  in  the  new  communes.! 
fthe  violence  of  the  communal  movement  in  the  north  of 
France  was  the  consequence  of  race  temperament  reacting 
against  a  harsh  seigneurial  rule.]  The  comparative  quiet- 
ness of  a  transition  substantially  similar  to  it  in  the  south 
may  be  explained  by  a  gentler  rule  over  a  milder  people. 
The  general  results,  however,  were  much  the  same.  The 
divergencies  in  detail,  indeed,  between  the  several  con- 
stitutions were  so  great,  and  the  number  of  possible  com- 
binations of  particular  features  so  large,  that  it  is  very 
difficult  to  classify  them.  Still,  the  town  charters  may  be 
roughly  arranged   in  three   groupsT^t)  those  granted  to 
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sworn  commtineSy  whose  main  significance  lay  in  the  recog- 
nition of  an  already  existing  '  urban  association ; '  (2)  the 
charters  of  customs,  regulating  the  obligations  of  the  inhabi- 
tants towards  the  lord,  with  little  reference  to  municipal 
organisation ;  and  (3)  the  charters  of  franchise,  based 
indirectly  on  sa/uveUs,  directly  on  institutions  de  paix  and 
brotherhoods,  and  settling  at  the  same  time  the  form  of 
government  and  the  amount  of  dues. 

As  this  outline  of  M.  Flach's  chapters  may  have  shown, 
the  lucidity  which  marks  the  earlier  stages  of  the  exposition 
is  hardly  maintained  in  the  later.  It  becomes  not  in- 
frequently difficult  to  discern  M.  Flach's  real  meaning ;  and 
I  cannot  be  at  all  sure  that  I  have  not  misrepresented  him. 
As  he  proceeds,  he  loses  control  of  his  material ;  until  in  the 
last  three  chapters  the  several  factors  of  the  town  constitution 
^ot  only  fail  to  be  put  into  any  distinctly  intelligible  relation 
to  one  another,  they  are  hardly  even  disentangled.  The  final 
impression  of  the  communal  movement  which  he  creates 
seems  to  be  not  at  all  unlike  that  already  traditional  with 
French  writers,  and  stated  but  shortly  before  by  M.  Luchaire. 
The  agreement  between  M.  Flach  and  M.  Luchaire  is  es- 
pecially close  in  regard  to  the  relation  of  the  fraternities 
and  gilds  to  the  sworn  commune :  what  with  the  latter  are 
'germs,'  constituting  'a  community  before  the  commune,' 
are  with  the  former  'ceUules/  forming  a  'hen  corporatif 
before  the  '  lien  communal.'  |  What  we  have  chiefly  to  thank 
M.  Flach  for  is  the  attempt  to  picture  the  urban  '  agglomera- 
tion '  of  the  ea/rly  Middle  Ages,  and  to  bridge  over  the  gulf 
between  that  and  the  Boman  city  whose  site  it  occupied. 
He  succeeds  in  making  us  feel  how  complex  was  the  develop- 
ment which  lay  at  the  back  of  the  communal  movement 
itself,  and  the  multiplicity  of  the  factors  which  have  to  be 
taken  into  account  in  towns  of  any  magnitude.  He  certainly 
produces  in  the  reader — and  this  is  no  small  thing— a  frame 
of  mind  indisposed  to  hastily  accept  any  large  and  sweeping 
theory. 

On  looking  back  over  his  examples  one  cannot  fail  to  be 
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struck  by  the  fact  that  the  '  ancient  cities '  include  the  great 
majority  of  the  important  towns  of  mediaeval  France.  And 
the  probability  presents  itself — which  would  need  to  be 
tested  by  a  more  strictly  chronological  arrangement  of  the 
material  than  we  find  with  M.  Flach — that  the  development 
of  the  new  towns  took  place  under  the  influence  of  concep- 
tions of  citizenship  to  which  the  history  of  the  older  towns 
had  already  given  birth. 

We  may  single  out  from  his  account  of  each  class  of 
towns  one  feature  as  caJlling  for  special  notice.  With  the  old 
cities  it  is  the  relation  of  the  bourg  to  the  ciUt  and  their 
subsequent  union.  That  the  situation  was  as  he  describes  it 
seems  abundantly  proved  for  central  and  southern  France ; 
and  there  were,  as  we  shall  see,  precisely  analogous  cases  in 
Germany  and  elsewhere.  But  the  use  of  the  term  bourg 
raises  some  difficult  questions  to  which  we  shall  return  later.  ^ 

As  to  the  new  towns,  M.  Flach,  as  before  remarked,  puts 
forward  what  looks  like  a  fresh  view,  in  the  importance 
ascribed  to  the  sav/oeU,  But  it  must  be  said  that  he  does 
not  make  it  quite  clear  what  the  sauveU  was.  In  one  place, 
he  remarks  incidentally  that  the  sav/oeU  was  '  only  an  appli- 
cation of  the  Truce  of  God ; '  ^  and  he  throughout  carefully 
distinguishes  it  from  an  immunity.^  Yet  in  the  examples  he 
produces  the  sauveU  looks  remarkably  like  an  immunity ;  but 
an  immunity  for  granting  which  reasons  were  given  pecuHariy 
appropriate  in  the  case  of  a  religious  body  in  times  of  violence. 
And  M.  Flach  does  not  make  it  clear  that  the  sauveU  was  an 
important  factor,  eo  nomine^  in  the  development  of  any  town 
of  importance.* 


IV 

jDr.  Willi  Varges's  articles  on  the  origin  of  the  constitu- 
tion of  German  townsf,  to  which  we  turn  next,  differ  in  their 

»  See  mfra,  p.  198,  n.  2.        *  Origines,  ii.  391.        »  Ibid,  p.  3ft6. 

*  [The  most  recent  statement  of  M.  Flaoh's  views  will  be  found  in  his 
Origine  Historigue  de  VHckbitoAion  et  des  Lieux  SabiUs  (1899),  where, 
on  pp.  63-55,  M.  Pirenne  is  snbjeoted  to  a  just  oritioism.] 
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composition  as  widely  as  they  well  could  from  the  chapters 
of  M.  Flach.  They  make  no  effort  after  a  pleasant  style ; 
the  argument  is  arranged  with  the  utmost  formality ;  each 
paragraph  opens  with  a  proposition,  and  then  goes  on  for  a 
page  or  more  to  furnish  the  proof.  While  M.  Flach  refers 
only  to  original  authorities,  Dr.  Varges  freely  employs  the 
modem  literature  of  the  subject  side  by  side  with  the  sources, 
and  has  no  hesitation  in  borrowing  his  references.  His  own 
studies  have  apparently  been  directed  to  the  North-German 
towns,  especially  Brunswick ;  but  his  conclusions  are  stated 
as  if  valid  for  the  whole  of  Germany.  They  are  as  follows : 
ITowns  have  commonly  grown  out  of  villages ;  but,  when 
fully  grown,  they  are  marked  off  from  villages  by  four  charac- 
teristics. Towns  Q,rQjorti^Qi]{befe8tigt) ;  they  enjoy  a^pecial 
peace  (fee/rieJeO ;  they  possess  ;'the  right  of  trade  HVerkehrs- 
recht :  ilsus  negotiandi,  usus  mercatorius,  potestas  mercandi, 
mercatus),  which  meant  much  more  than  the  privileges  of 
a  market;  they  are  corporations  of  public  law,  exempted 
from  the  jurisdiction  of  the  Gau,  and  possessing  rights  equal 
to  those  of  the  Gau,  And  so  the  inhabitants  are  defenders  of 
their  stronghold,  their  Burg,  and  hence  burgenses,  burgesses ; 
they  enjoy  a  higher  protection  than  villagers ;  they  have  the 
right  at  all  times  to  carry  on  trade  in  the  town,  and  hence 
are  mercatores,  merchants  or  traders ;  and  they  form  a  com- 
munity with  a  court  of  their  own  {bilden  cine  eigene  Gerichts- 
gemeinde),  and  Uve  under  a  town-law  of  their  own  creation.*  / 

1.  The  town  as  a  stronghold  {Featv/ng).  This  was  at  first 
its  most  important  characteristic :  as  the  early  use  of  Bwrg 
for  town,  not  replaced  by  Stadt  till  after  1100,  and  the  terms 
burgensis  and  Bilrger,  clearly  indicate.  The  works  of 
defence  consisted  of  a  circuit  of  walls  (at  first  merely  of 
earth  or  timber),  and  usually  a  moat :  a  group  of  houses 
which  merely  lay  under  or  near  a  castle  was  not  a  town. 
As  the  right  to  fortify  was  a  royal  prerogative  (BegaV),  the 
towns  were  originally  royal  fortresses.  Hence  the  first 
inhabitants  are  to  be  regarded  as  '  a  standing  garrison : '  not, 

>  Jahrbilcher  fur  NaUanatdkatumi^,  Ixi.  (F.  3,  B.  vi.)  164. 
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indeed,  that  they  were  professional  troops — ^they  were  merely 
members  of  the  nation  to  whom  had  clung  the  old  obligation 
of  military  service  once  resting  on  the  whole  people.'  In- 
deed, the  burghers  and  the  knights  formed  the  two  branches 
of  the  new  military  system,  now  taking  the  place  of  the  old : 
the  former  did  garrison  duty,  the  latter  served  in  the  field. 
And  the  functionary  who  first  appears  as  exercising  authority 
in  the  town,  under  whatever  nwne—prafecPus,  Vogt,  Burg- 
graf— IB  primarily  a  Constable  or  Captain  of  the  Castle. 

2.  The  town  as  a  place  enjoying  a  special  peace 
(Friedeort).  The  exceptional  peace  (or  Bcmn)  which  pre- 
vailed in  the  town,  involving  the  punishment  of  criminal 
offences  committed  tnere  by  exceptionally  severe  penalties, 
was  the  king's  peace ;  and  the  Weichbild,  or  town  emblem, 
was  its  peculiar  sign.  And  here  Dr.  Yarges  puts  forward 
what  is,  so  far  as  I  know,  a  quite  original  explwation  of  the 
origin  of  the  town  peace ;  namely,  that  it  is  nothing  more 
or  less  than  the  primitive  peace  of  the  national  army 
{Heerbannfriede),  specialised  for  the  benefit  of  a  standing 
garrison.  Towns,  he  repeats,  were  |at  first  essentially  mili- 
tary \in  their  character.  They  were  nothing  but  fortified 
villages,  whose  inhabitants,  though  peasants  engaged  in  agri- 
culture, were  subject  to  special  military  obligations,  and 
therefore  enjoyed  a  special  protection.  Trade  was  carried  on 
only  in  unusually  favourable  situations,  and  then  chiefly  by 
foreigners  and  Jews. 

3. 1  The  town  as  a  place  of  trade.  As  time  went  on,  the 
characteristics  of  the  town  altogether  changed.  The  fact  of 
trade  and  the  right  to  trade  became  all-important7\  The 

>  JahrbUcher  fUr  NaticmalOlwnoinie,  Ixi.  (F.  8,  B.  vi.),  p.  176  : 
*  In  den  Stadtbewohnem,  den  Borgem,  hat  sioh  ein  Best  dee  alten 
Volksheeree  erhalten,*  following  von  Maorer,  1.  486,  n.  '  Der 
Eriegsdienst  der  Burger  war  immer  noch  der  alte  Ednigsdienst.'  In 
this  connection  it  is  osoal  to  cite  the  passage  of  Witokind,  describing 
how  Henry  I.  (the  Fowler)  selected  one  out  of  every  nine  of  the  *  agrarii 
milites '  to  dweU  in  the  strong  places  (urhes)  he  had  erected.  This  term 
is  very  variously  interpreted :  by  Waitz  and  Giesebrecht  as  *  kdnigliche 
Mlnisterialen/  by  Targes  as  *  wehrhaftige,  heerpfliohtige  Dorfbewohner,' 
and  by  Keutgen  by  what  is  the  same,  *  heerbannpflichtige  Bauem.' 
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right  to  trade  rested  on  a  grant  by  the  king,  or  other  lord,  of 
ihepotestas  mercandi  or  mercatus.  Such  grants  were  not 
originally  bestowed  only  on  towns:  they  were  sometimes 
given  to  religious  houses  or  villages.  The  modem  terms 
Markt,  market^  are  doubtless  derived  from  mercatvs  ;  but  it 
is  altogether  a  mistake  to  limit  the  meaning  of  Tnercatus  to 
the  right  to  hold  a  market.  His  contention  on  this  point  is 
Dr.  Varges's  most  original  contribution  to  the  discussion. 
[The  general  right  to  trade,  he  declares,  had  nothing  neces- 
sarily to  do  with  markets,  which,  on  the  contrary,  interfered 
with  it ;  and  markets  really  played  a  very  subordinate  part 
in  the  building-up  of  the  town  constitution.  All  burghers 
settled  in  the  town  could, fif  they  chose,  take  part  in  trade; 
and  there  was  no  merchant-gild  monopoly. 

4.  The  town  as  a  community  of  public  law.  Without  its 
own  court  and  its  own  law  the  town  was  not  complete. 
The  appearance  of  the  court  was^he  consequence  of  the 
growth  of  a  peculiar  tpwn-law ;  and^this  town-law  was  not  the 
outcome  of  a  merchant-law  (itself  perhaps  growing  out  of 
a  special  king's  law),  as  Sohm  and  others  maintain,  but 
simply  the  common  law  of  the  country  modified  by  new 
economic  needs,  and  varying  widely  from  place  to  place. 
Townsfolk  had  long  been  marked  off  from  countryfolk  by  the 
town  walls,  by  the  special  peace,  by  the  obligation  of  watch 
and  ward.  The  contrast  was  now  heightened  by  the  activity 
of  trade.  At  the  same  time  the  construction  of  a  peculiar 
town-law  necessarily  led  to  the  establishment  of  a  separate 
tribunal ;  and  this  might  come  about  in  any  one  of  several 
ways — by  the  transformation  of  a  county  court  {Orafschafts- 
gericht),  by  the  addition  of  authority  to  an  assembly  of 
peasants,  or  by  the  establishment  of  a  brand-new  jurisdiction. 
And  now  the  burgher  body,  the  Stadtgemeinde,  what  was 
it  ?  As  a  rule,  nothing  but  an  enlargement  and  modification 
of  a  Landgemeinde,  a  village  group.  The  enlargement  was 
brought  about  in  several  ways,  especially  by  the  union  of 
several  neighbouring  Ortsgemeinde  {*  synoikismus  '),  and  by 
a  stream  of  immigration  the  volume  and  effect  of  which 
can  hardly  be  exaggerated.    An  elaborate,  and  not  very 
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oonvinoing,  argument  follows,  as  to  the  legal  facility  of  emi- 
gration from  the  rural  lordships. 

Burgess-rights  were  bound  up  with  the  possession  of 
land  or  house  within  the  town.  But  to  obtain  house  or  land 
was  not  difficult,  and  it  was  early  facilitated  by  the  institu- 
tion of  Wortzins.  In  most  of  the  towns,  especially  the  older 
ones,  the  land  was  not  the  absolute  property  of  citizens :  it 
was  held  of  a  lord,  but  on  very  beneficial  terms.  The  hold- 
ing was  burdened  only  by  a  fixed  money  rent  (becoming 
nominal  in  course  of  time),  and  it  was  freely  alienable  and 
heritable. 

At  first  the  craftsmen  were  as  much  citizens  as  the  mer- 
chants. Not  till  later,  usually  after  the  establishment  of  a 
town  council  at  the  beginning  of  the  thirteenth  century,  did  the 
larger  landholders  and  the  '  merchants '  in  the  modem  sense 
form  a  patriciate  monopolising  the  government.  In  earlier 
times  mercator  designated  the  craftsman  as  well  as  the  mere 
trader. 

The  foregoing  abstract  will  have  shown  that,  as  M.  Flach 
substantially  follows  Luchaire  and  Giry,  so  Dr.  Varges  bases 
his  construction  on  von  Below  and  von  Maurer.  The  two 
new  features  which  call  for  notice  are  the  doctrine  of  the 
Burg  and  the  doctrine  of  the  mercatus. 

As  to  the  Burg,  it  will  be  seen,  on  looking  up  the  refer- 
ences candidly  supplied  by  Dr.  Varges,  that  the  idea  of  the 
importance  of  the  fortifications — an  importance  so  great  that 
they  furnished  the  chief  external  trait  of  the  mediaeval  town 
— had  already  been  forcibly  expressed  and  supported  with 
abundant  learning  by  von  Maurer.^    Biicher,'  and  probably 

'  SUidteverfassung,  i.  103. 

*  In  a  lecture  given  in  Ootober,  1890,  entitled  Die  Entatehung  der 
Volkstvirthschaft,  and  printed  in  the  volome  bearing  that  name  in  1893, 
p.  45  :  *  Die  mittelalterliohe  Stadt  ist  in  erster  Linie  eine  Bnig,  d.h.  ein 
mit  Mauem  und  Qraben  befestigter  Ort.  .  .  .  Anfangs  sind  die 
dauemden  Bewohner  der  Stadt  auoh  hinsiohtlich  ihrer  Besohaftigong  in 
keiner  Weise  yon  den  Bewohnem  der  Landorte  untersohieden.  .  .  . 
Aber  ihr  Gemeindeleben  ersohGpft  sich  nioht  in  der  Begelong  der  Allmend- 
nutzung.  .  .  ,  Sie  sind  ja  sozosagen  als  eine  stehende  Besatzung  in  die 
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other  writergt,  had  described  the  burghers  as  a  standing 
garrison.  tWhat  is  new  with  Varges  would  seem  to  be  the 
consequence  drawn  from  his  garrison  theory  as  to  the 
genesis  of  the  town-peace.  |  That  Bwrg  meant  a  place  of 
defence,  that  the  oldest '  towns '  were  in  some  way  connected 
with  defence,  we  can  hardly  doubt.  It  is  well  known,  also, 
that  in  the  later  Middle  Ages  towns  on  the  continent  of 
Europe  were  commonly  surrounded  by  walls  and  moat. 
But  it  is  by  no  means  clear  to  my  mind  that  we  are  to  think 
of  the  earlier  Burgen  as  walled  towns.  The  '  burhs '  which 
Edward  the  Elder  and  his  sister  Ethelfleda  were  building 
in  Mercia  at  the  very  time  that  Henry  the  Fowler  was  build- 
ing his  Burgen  in  Saxony  are  usually  described — and  the 
description  seems  to  be  justified  by  existing  remains — as 
earthen  mounds,  surmounted  by  wooden  stockades.^  This 
might  be  an  equally  true  description  of  the  German  Burg, 
M.  Flach  has  shown  us  how,  from  the  cluster  of  cabins 
around  and  beneath  the  citadel  of  a  lord,  towns  might  and 
sometimes  did  come  into  existonce  in  France;  and  there 
seems  no  reason  why  the  same  should  not  be  true  of  Ger- 
many. The  people  defended  by,  and,  if  need  were,  taking 
part  in  the  defence  of  a  Burg,  a  BiM-h,  might  naturally  enough 
be  called  Burgliudi  (=  Burgleute),  or  in  Anglo-Saxon, 
Buruh'Waru,  long  before  they  themselves  were  girdled  around 
by  a  wall.  Dr.  Varges's  examples  of  wall-construction  around 
towns  all  belong  to  a  comparatively  late  period.^ 

Burg  gelegt.'  This  view  Biioher  associates  with  the  farther  theory  that 
the  existence  of  a  town  implied  the  formation  of  a  protective  association 
{Schutgverhand)  among  the  rural  settlements  of  a  more  or  less  consider- 
able area  around,  aU  of  whose  inhabitants  were  bound  to  keep  up  the 
fortifications,  and  take  part  in  their  defence.  In  return,  they  had  the 
right  to  take  refuge  {gu  bergen)  behind  the  walls  with  wife  and  child, 
cattle  and  goods.  '  This  right  is  called  Burgrechtj  and  he  who  enjoys  it 
is  A  BilrgerV 

*  English  Chronicle,  s.  a.  913.  Hereon  see  Green's  Conquest  of 
England,  p.  198  seq. ;  Boase's  Oxford,  p.  3. 

*  Writers  who  have  dwelt  on  tiie  connection  of  Burg  with  fortifica- 
tion have  not  noticed  the  doubt  cast  upon  it  by  the  use  of  bourg,  clearly 
the  same  word,  in  French.    Bourg  is  popularly  used  in  many  parts  of 
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As  to  trade,  it  is  certainly  worth  observing  that  in  many 
charters  the  right  is  granted  in  very  general  terms,  without 
limitation  to  markets  or  particular  days.^  Dr.  Yarges  has 
done  well  to  point  this  out;  and  the  whole  subject  of 
mediaBval  trading  usages  requires  fresh  investigation.  But 
it  may  be  asked  whether,  apsjii  from  the  sale  of  food,  trade 
was  not,  as  a  matter  of  fact,  usually  carried  on  in  markets 
and  fairs ;  whether  we  can  suppose  that  the  sale  of  food  by 
one  neighbour  to  another  ever  really  required  permission  by 
charter;  whether  the  benevolence  of  the  grant  of  trading 
rights  on  the  lord's  part  and  the  value  of  it  to  the  recipient 
did  not  lie  in  the  permission  it  gave  to  levy  tolls  on  the 
frequenters  of  the  market,  and  especially  on  outsiders.  As 
to  the  term  mercatuSt  Dr.  Yarges's  attempt  to  free  it  from 
association  with  the  market  is  rendered  the  more  difficult 
by  the  fact,  to  which  he  does  not  refer,  that  in  classical 
Latinity  it  meant  a  market-place  or  mart  (among  other 
things),  and  never  trade  in  the  abstract.    Some  of  the  earliest 

r 

France,  especiaJIy  in  the  centre  and  in  Normandy,  for  *  tonte  agglomera- 
tion d'habitations  ayant  un  olocher,  f{lt-elle  r^dnite  &  un  trds  petit 
nombre  de  maisons,'  Jaubert,  Olossaire  du  Centre  de  la  France^  with 
an  apt  quotation  from  G.  Sand's  Valentine,  The  dictionary-makers, 
however,  define  it  as  '  Gros  *  (Littr^  *  Grand  *)  '  village  oti  Ton  tient 
march^,*  Dictionnaire  de  VAcad4mie;  to  which  the  Academy  adds, 
*  ordinairement  entourd  de  murailles.'  The  word  was  early  connected 
by  philologers  with  the  Greek  iripyos  and  the  German  Burg ;  and  this 
raised  the  question  whether  it  implied  the  presence  of  fortifications. 
Thus  the  Dicticnnaire  de  Trivoux  (1743),  after  defining  Bourg  as  *  ville 
non  close ;  habitation  de  peuple  qui  tient  le  milieu  entre  la  ville  et  le 
village,'  adds, '  Quelques-uns  le  restreignent  aux  lieux  qui  ne  sont  f erm^s 
ni  de  murs  ni  de  fosses.  D'autres,  au  contraire,  comme  messieurs  de 
TAcad^mie,  veulent  que  ce  soit  un  gros  village,  ferm6  de  petites 
murailles.'  Certainly,  as  applied  to  a  settlement  outside  a  ciU,  it  sug- 
gested the  absence  of  walls.    See  above,  p.  179  and  n. 

.  >  Thus  in  the  charter  to  Magdeburg  (aj).  1201-38), '  Quilibet  burgensis, 
aut  propriam  habens  aream  vel  domum,  quarumcunque  rerum  venali- 
tatem  habuerit,  eas  in  domo  propria  libere  vendere  potest,  aut  pro  alils 
rebus  commutare.'  But  it  must  be  noticed  that  this  is  comparatively 
late  in  town  history.  It  doe3  not  follow  that  the  grant  of  a  market  may 
not  have  had  great  importance  in  an  earlier  century. 
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charters,  also,  use  verbs  in  oonjnnotion  with  mercattiSf 
which  are  most  naturally  interpreted  in  the  more  limited 
sense.  ^  Moreover,  he  weakens  his  argument  by  constantly 
bracketing  together  Wochenmarkt  and  Jahrmarkt,  market 
and  fair,  as  if  their  functions  were  much  the  same.  The 
fair  involved,  as  it  seems  to  me,  a  temporary  suspension  of 
the  economic  system  of  the  town,  while  the  market  was  an 
ordinary  part  of  it. 


The  articles  of  M.  Pirenne,  next  in  order,  combine,  as  we 
might  expect  from  a  Belgian  writer  with  a  German  training, 
the  merits  of  both  German  and  French  methods  of  exposi- 
tion. Like  Dr.  Yarges,  he  takes  pains  with  the  arrangement 
of  his  material ;  but,  fortunately,  he  also  resembles  M.  Flach 
in  aiming  at  a  certain  elegance  of  presentation. 

Tm.  Firenne  begins  by  following  M.  Flach  in  his  account 
of  the  fortunes  of  theJBoman  cities  in  the  Dark  Ages.;  They 
survived,  iu  a  sense,  huddled  up  in  a  comer  of  their  old  site  : 
but  all  the  old  municipal  life  died  outj  iSuch  activity  as  was 
still  to  be  seen  was  usually  that  of  some  ecclesiastical  esta- 
blishment, most  commonly  of  a  bishop  and  his  ministerialeSi 
Meanwhile,  in  the  country  around,  freedom  had  disappeared : 
the  whole  land  was  broken  up  into  seigneurial  domains, 
tilled  by  serfs  of  various  degrees.  Trade  ceased :  the  western 
world '  entered  on  the  agricultural  period  of  the  Middle  Ages.' 
Town  life  was  no  longer  urban  :  the  town  was  now  only  a 
place  of  *  religion,'  and  the  centre  for  the  administration  of 
great  ecclesiastical  domains.    This  was  roughly  true  of  all  the 

>  *  Meroatmn  erigeret*  Charter  to  the  Abbey  of  Quedlinburg,  a.d.  993. 
*  Lioentiam  construendi  meroatum,*  to  the  Archbishop  of  Bremen,  a,v, 
1003.  *  Meroatmn  vero  const! tuat  publicom  in  UUb  nbicunque  abbati 
placnerit  tocM,*  Charter  to  the  Abbey  of  Corvey,  a.d.  946.  Cf.  *  Mer- 
catum  oonstitoiinus  in  Buroh,  at  nullum  aliud  habeatur  inter  Stan- 
fordiam  et  Huntenden/  Charter  of  Edgar  to  the  Abbey  of  Peterborough. 

02 


196  MEDIEVAL  URBAN 

more  considerable  ancient  towns,  in  spite  of  the  facts  that 
some  towns,  relatively  few  in  number,  were  the  residence  of 
lay,  and  not  of  ecclesiastical,  lords ;  that  a  public  jurisdiction 
survived,  in  theory  at  least,  by  the  side  of  manorial ;  and  that 
no  town  altogether  escaped  'the  law  of  dispersion.'  The 
towp,  in  its  later  legal  sense,  did  not  yet  exist. 

(The  great  change  came  with  the  rise  of  trade  in  the 
eleventh  century,  and  the  formation  in  various  places  of 
groups  of  merchants  and  artisansrj  Pthe  idea  that  these  men 
were,  in  any  important  sense,  brought  together  by  the  prior 
existence  at  sudi  places  of  any  such  local  attraction  as  a 
religious  house,  a  castle,  or  a  market,  M.  Pirenne  brushes 
aside.  I  He  declares  that  these  aggregations  were  due  to 
^purely  natural  causes/  They  are  to  be  explained  not 
by  history,  but  by  geography.  As  trade  grew  up,  points  of 
vantage  were  fixed  upon  as  places  of  residence,  precisely 
as  we  see  them  being  occupied  in  new  countries  to-day. 
True,  most  of  these  places  were  upon  the  sites  of  old  Boman 
towns  ;  but  this  was  only  because  those  sites  were  favourably 
situated  for  trade,  especially  such  of  them  as  were  at  the 
points  of  intersection  of  old  Boman  roads.  A  new  economic 
period  opens :  trade  takes  its  place  by  the  side  of  agricul- 
ture, and  f  the  towns  are  the  work  of  the  merchants.'  *  i 

To  explain  the  position  of  affairs,  M.  Pirenne  turns  aside 
to  sketch  the  previous  history  of  the  merchant  class.  The 
trader,  as  he  first  makes  his  appearance  in  the  Garlovingian 
age,  whether  man  of  wealth  or  petty  peddler,  is  '  essentially 
a  wandering  being,  passing  continually  from  place  to  place, 
and  both  protected  and  exploited  by  the  sovereign.'  The 
same  is  true  after  the  restoration  of  order  in  Germany  by  the 
8axon  kings.     Still,  wanderers  as  they  were,  they  must  have 

*  '  Les  villes  sont  I'oenvre  des  marchands ;  elles  n'existent  que  par 
euz.  Bomaines  on  non-romaines  d'origine,  sidge  d'un  6vdoh6,  d*iin 
monastdre,  on  d'un  ch&teau,  libres  ou  soumises  au  droit  domanial,  elles 
ne  comniencent  k  acqu^rir  une  constitution  munioipale  que  du  jour  oh, 
d  c6U  de  leur  opulation  primUwey  vient  se  fixer  une  autre  population, 
vivant  essentiellement  de  commerce  et  d'industrie.' — Bevue  Hisioriquc, 
Ivii.  70. 
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had  resting-places  for  the  winter ;  not  to  mention  homes  for 
their    families — a  necessity  which  M.  Pirenne  overlooks. 
Accordingly,  settlements  of  merchants  began  to  be  seen  at 
convenient  places.    But  as  already  explained,  snch  sites  were 
already  partially  occupied  '  by  the  towns  of  the  agricultural 
age ' ;  and  so  now,  beneath  the  old  walls,  grew  up  the/(iu2)0i^r^, 
the  Vorbti/rg,  with  its  trading  population.    The  fa/ubou/rg  was 
the  starting-point  of  the  town  of  the  new  era.    Here  was  to  be 
found  the  market ;  and  the  primitive  burgher-body  was  not 
composed  of  m/inisterialesoT  of  emancipated  serfs,  but  of  a 
group  of  settled  traders.^  /  The  land  upon  which  they  built 
their  homes  might  be  subject  in  all  sorts  of  ways  to  all 
sorts  of  lords  :  they  themselves  were  of  diverse  origins  and 
of  every  degree  of  opulence.    But  economic  forces  were 
working  towards  the  creation  of  a  uniform  status ;  and  they 
were  aided  by  certain  contemporary  practices.    In  the  first 
place,  merchants  had  from  early  times  been  taken  under 
royal  protection,  resulting,  as  M.  Pirenne  understands  it,  in 
their  retention  beneath  the  jurisdiction  of  the  public  courts, 
not,  as  other  writers  have  it,  in  their  subjection  to  a  special 
royal  jurisdiction  apart  from  the  public  courts.    The  right  to 
demand  toll  from  traders  was  also  a  royal  right ;  and,  where 
inferior  lords  exercised  it,  it  was  always  in  virtue  of  a  royal 
grant.    Accordingly,  the  traders  all  remained  under  the  same 
jurisdiction,  and  that  a  public  one.    Yet,  as  the  persons  who 
exercised  it  were  only  too  likely  to  misuse  their  powers,  and 
the  traders  as  isolated  immigrants  wer^  devoid  of  the  support 
of  kindred,  they  were  obliged  to  combine ;  and  so  we  account 
for  merchant  gilds,  hanses,  cha/rities,  and  like  associations. 
These  associations  may  very  well  have  had  their  first  begin- 
nings in  the  mutual  help,  the  subordination  to  chosen  leaders, 
necessary  in  the  bands  or  'caravans '  in  which  during  early 
times  traders  were  obliged  to  travel  for  the  sake  of  security.^  • 

'  *  Ge  faabourg,  point  de  depart  de  la  ville  nouvelle,'  <fto.  *  G'est  des 
marchanda  que  se  compose  la  bourgeoisie  primitive.* — Bevue  Ristorique, 
Ivii.  74. 

'  This  idea  and  the  not  very  appropriate  term  *  caravan '  first  appear, 
I  believe,  in  an  article  by  Lampreoht  in  the  Historische  Z&itschrift, 
Ixvii. ;  and  they  are  repeated  in  his  Deutsche  OeechiclUe,  iii.  (1898) 


198  MEDIAEVAL  URBAN 

Then  follows  what  we  may  regard  as  a  oombinatioii  of  ihe 
theory  of  Nitzsoh  with  the  traditional  French  view,  modified 
somewhat  in  deference  perhaps  to  Hegel  and  Gross,  though 
scant  regard  has  been  paid  to  their  opinion  as  to  the  non- 
identity  of  merchant  and  burgher.  The  merchant  gild 
formed  at  first  *  a  vast  association/  including  all  who  had 
anything  to  sell.  Not  till  later  did  it  become  exdusive ;  and 
this  was  due  partly  to  increasing  wealth  and  the  growth  of  a 
spirit  of  monopoly  among  the  richer  members,  partly  to  the 
'entire  absorption  of  the  artisan  by  industry'  proper  (as 
distinguished  from  trade).  The  ciaftemen  became  wage- 
labourers,  and  ceased  to  have  any  need  themselves  to  sell 
their  produce.  The  gild  in  many  towns  secured  a  consider- 
able jurisdiction  in  matters  economic,  and  controlled  the 
market :  it  sometimes  contributed  out  of  its  funds  to  common 
town  purposes.  Yet  it  remained  a  voluntary  society :  and, 
while  it  helped  in  the  development  of  town  institutions,  it  did 
not  create  them.  Its  deacons  (aldermen)  did  not  become 
town  magistrates,  nor  its  regulations  town-law.  Association 
gave  the  merchants  the  strength  required  to  enable  them  so 
to  transform  old  institutions  as  to  create  the  town :  it  did  not 
furnish  the  mould  into  which  the  new  constitution  should 
run.  This  is  illustrated  by  the  history  of  iHiejm  mercatorum^ 
which  appears  in  the  eleventh  century,  and  becomes  one  of 
the  sources  of  later  town-law.  The  jus  mercatorum  is  not 
the  handiwork  of  the  gild,  though  the  gild  helped  to  spread 
and  maintain  it.  It  is  simply  a  modification  of  the  old 
common  law  under  the  pressure  of  the  peculiar  needs  of 
traders.  Accordingly,  it  is  not  peculiar  to  any  particular 
country  or  town,  but,  in  a  sense,  international. 

Up  to  this  point  what  we  have  seen  has  been  the  settle- 
ment of  a  new  group,  the  traders,  by  the  side  of  the  old 
groups  of  ministeriales  and  serfs  already  to  be  found.    The 

27  seq.  Thus  LamprachI  lays  down  the  proposition  that  '  der 
temporaren  Form  der  Eauffahrtgilde  war  die  stetige  der  Platzgilde 
gefolgt.'  The  view  is  not  in  itself  improbable  ;  but  M.  Pirenne  wonld 
have  done  well  to  pay  more  attention  to  von  Below's  amusing  oritioism 
in  UrsprunQt  p.  185  seq. 
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next  question  is,  How  did  the  personal  privileges  of  the 
merchants  become  attached  to  the  soil  ?  Here  the  key  is 
again  found  m  economic  pressure.  This  first  made  the 
trader  personally  free ;  then  freed  the  soil,  and  created  the 
tenure  known  as  bourgage  (French),  burgage  (English), 
Leihe  zu  Burgrecht  (German) ;  then  gave  freedom  from 
arbitrary  toll  in  return  for  an  annual  rent  paid  to  the  lord ; 
then  brought  about  the  establishment  of  a  new  tribunal, 
composed  of  burghers,  to  administer  the  new  law.  But  by 
this  time  all  the  other  groups  living  alongside  of  the  traders 
wished  to  enjoy  the  same  advantages :  and  out  of  the  chaos 
of  struggle  arose,  at  last,  the  new  unity,  the  all-embracing 
community.  What  were  the  chief  factors  in  this  last  stage 
of  its  history  ? 

By  a  new  road  we  come  once  more  to  the  town-peace. 
All  are  agreed  that  mediaeval  towns,  in  France  as  in  Germany, 
were  under  such  a  special  peace.    But  its  origin  M.  Pirenne 
attributes  neither  to  the  peace  of  God  nor  to  the  peace  of  the 
market,  nor  to  the  protection  enjoyed  in  an  earlier  age  by 
merchants  as  individuals,^  but,  as  before,  simply  to  the  con- 
straining force  of  new  conditions.    The  towns  were  the 
resorts  of  all  sorts  of  shady  characters ;  and  the  only  way  to 
secure  anything  like  order  was  to  establish  a  permanent 
'state  of  siege.'    That  is  what  the  town-peace   was— an 
exceptionally  severe  criminal  code ;  and  it  was  the  feeling  of 
the  need  of  such  a  Draconian  code  which  led  the  townsmen 
to  seek  for  the  grant  of  a  peace  from  their  lord.    The  limits 
thereof  were  the  city  wall,  which  now  began  to  be  every- 
where constructed  to  enclose  the  faubourg.    The  space  it 
contained  did  not  necessarily  correspond  to  any  previous 
territorial  division,  public  or  private :  it  was  determined  by 
economic  causes  alone.    To  secure  the  peace  had  needed  a 
common  movement  of  the  population,  and  an  oath  of  mutual 
support,  a  conjuratio;  union  was  also  required  to  secure 

1  Beferring  to  a  supposed  Kaufleutesonderrechtf  on  which  emphauls 
has  been  laid  by  many  writers,  notably  Inama-Stemegg  and  Gotheln. 
por  an  aooonni  of  their  views  see  Doren,  Untersuchungen  gftr  OeichichU 
der  Kaufmarmsgilden  dea  MiHelalter$  (1898),  p.  26.    [Cf.  infra,  p.  224.] 
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exemption  from  seigneurial  claims  ;  and  a  joint  contribution 
had  been  necessary  for  the  building  of  the  wall.  And  so,  in 
all  these  ways,  under  the  pressure  of  a  triple  necessity,  the 
commune  gradually  became  conscious  of  itself. 

The  urban  tribunal  was,  in  like  manner,  the  direct  con- 
sequence of  the  novel  requirements  of  the  situation.  It 
was,  indeed,  a  public  court ;  and  it  succeeded  to  the  ancient 
court  of  the  centena  (or  *  hundred').^  Still,  it  has  a  speci- 
fically urban  character :  it  is  composed  of  burgesses,  it  is 
more  or  less  chosen  by  burgesses.  And,  as  it  is  not  a  mere 
market-court  in  its  origin,  so  it  is  not  a  mere  survival  and 
transformation  of  the  court  of  the  centena.  It  is  a  new 
creation,  the  necessary  consequence  of  the  recognition  of  the 
principle  that  the  burgesses  have  a  right  to  be  judged  in 
their  own  town  by  the  customs  there  established ;  and  the 
law  it  enforces  is,  on  one  side,  the  civil  law  which  grew  out 
of  the  jus  mercatorum,  and,  on  the  other,  the  criminal  law 
bom  of  the  town-peace. 

Finally,  the  town  council  is,  again,  no  mere  survival  or 
transformation  of  an  old  institution.  It  is  a  'college  of 
delegates '  acting  on  behalf  of  the  bourgeoisie^  such  as  was 
sure  to  appear  as  soon  as  the  bourgeoisie  became  aware 
of  itself.  It  may  be  called  an  executive  committee  of  the 
burgher  body. 

The  internal  movement  by  which,  within  the  now  united 
burgher  body,  a  separation  arose  between  the  rich  and  the 
poor,  the  majores  and  minores,  and  an  oligarchical  govern- 
ment was  established — ruling  in  economic  matters  through 
the  machinery  of  the  merchant  gild — belongs  to  a  later 
period. 

Up  to  the  point  now  reached,  the  thirteenth  century,  the 
development  had  been  roughly  parallel,  with  local  variations, 
over  the  whole  of  the  country  between  the  Elbe  and  the 
Seine.  Not  till  now  did  the  lines  of  evolution  begin  to 
diverge ;  and  the  divergence  was  due  not  to  differences  of 

'  '  Maire,  6oout^te,  ayon6,  le  juge  urbain,  est  le  sncoessenr  incontes- 
table de  Tancien  eentenier  franc '  (Rwue  Hisiorigue,  Ivii.  808) ;  though 
the  precise  meaning  of  the  remark  is  not  free  from  doubt 
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race,  but  to  the  difference  between  France  and  Germany  in 
the  strength  of  the  central  authority. 

I M.  Pirenne's  whole  theory,  it  will  be  seen,  turns  on  the 
'  colony  of  traders '  ^  which  made  its  appearance  at  the  old 
Boman  town,  and  on  the  formation  of  the  association  which 
•  was  for  them  a  primordial  necessity.*  ^  The  merchant-body 
first  secured  rights  for  itself,  and  then  brought  about  the 
extension  of  these  rights  to  that  older  agglomeration  of  popu- 
lation by  whose  side  it  had  settled.  (M.  Pirenne's  'colony' 
is  none  other  than  the  K(mfmannsgeimeinde,  which  had  already 
been  made  the  all-important  factor  in  town  development  by 
a  succession  of  German  writers.^  What  is  original  in  his 
exposition  would  seem  to  be  his  freeing  the  influence  of  the 
merchant-community  from  any  necessary  dependence  on 
mar^e^-privileges.  But  it  suffers  from  the  same  weakness 
as  the  theory  in  its  German  garb  ;  namely,  a  failure  ade- 
quately to  account  for  the  extension  of  traders'  rights  to  '  the 
divers  social  and  juridical  groups  which  coexisted  with 
them.'*  The  motives  which  are  supposed  to  have  led  to 
the  establishment  of  the  peace,  to  the  construction  of  a  wall 
(or  rather  Venceinte  du  faubourg),  and  to  the  acquisition  of 
franchises,  were  all  motives  primarily  affecting  the  traders ; 
and,  if  they  could  but  secure  these  advantages  for  themselves, 
there  was  hardly  any  strong  reason  for  desiring  to  extend 
them  to  others. 

*  *LeB  colonies  marchandes.' — Bevue  Historique,  hii.  75. 
«  Ibid,  p.  81. 

*  'Die  Entstehung  einer  Kanfmannsgemeinde,  eines  Eaufleute- 
gerichts,  nnd  eines  besonderen  Gerichtsbezirk,  d.h.  der  Immunitat  vom 
Landreohtsverband,  das  Bind  die  Grundbedingnngen  tVa  die  Entstehung 
der  deatschen  Stadte,  soweit  dieselben  Eaufmanns-  and  Marktstadte 
Bind,  d.h.  dem  Handel  ihre  Entstehung  verdanken.  Derartige  Eauf- 
mannsgemeinden  lassen  sich  nun  in  vielen  Stadten  Deutschlands  noch 
positiv  nachgewiesen ;  vor  allem  hat  der  Aufsatz  Schultes  sie  wieder  in 
den  Vordergrund  des  Interesses  gerUckt.  Sie  siedeln  sich  in  den  alten 
Bdmerstadten  meist  vor  den  Thoren  der  alten  Stadtmatter  an.  Wir 
wissen  von  solchen  Eaufmannsgemeinden,  z.  B.  in  E5ln,  Begensburg, 
Worms,  Mainz,  Basel,  in  Goslar,  Magdeburg,  und  Quedlinborg.'— Doren, 
IJnUnuchungen,  84.  *  Revue  Historique,  lyii.  97. 
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I  cannot  help  thinking  that  the  light-heartedness  with 
which  M.  Pirenne  has  passed  over  this  very  real  difficulty 
is  due  to  some  vagueness  in  his  own  mind  as  to  the  situation 
of  these  earlier  groups.  Like  M.  Flach,  and  like  the  recent 
German  writers  who  have  described  the  Bomeratddte^ 
M.  Pirenne  begins  by  thinking  of  '  the  cities  of  the  agricul- 
tural period'  as  themselves  walled}  In  this  view  the 
faubourg  was  outside  the  walls,  outside  la  ville.^  What, 
then,  it  would  be  necessary  to  do  later  would  be  to  push  out 
the  town  wall  so  as  to  include  the  faubourg^  or,  what  came 
to  the  same  thing,  to  build  an  additional  wall  as  a  loop 
round  the  faubourg.  But,  when  M.  Pirenne  gets  further  in 
his  exposition,  the  town  to  which  the  *  colony '  joins  itself — 
that  which  we  may  call,  accepting  for  the  time  M.  Pirenne's 
general  theory,  'the  pre-commercial  datum' — becomes  merely 
a  '  ch&teau  et  immunit^s.'  *  The  new  settlement  now  takes 
place  '  in  the  town.'  *  Still  more  surprising,  the  enceinte  du 
faubourg  is  not  now  described  as  an  addition  to  a  previously 
existing  town  wall ;  but,  starting  from  and  returning  to  the 
'  ch&teau  seigneurial,'  it  is  the  '  enceinte,'  the  '  mur,' '  de  la 
ville '  itself.^  Henceforth  it  is  argued  about  as  if  it  were  the 
first  wall  the  town  ever  had.^ 

I  am,  of  course,  far  from  maintaining  that  the  pre-com- 
mercial datum  was  really  always  a  walled  town.  In  many 
cases,  in  all  probability,  it  was  simply  a  cattle,  in  the 
modern  sense,  with  an  unenclosed  cluster  of  cabins  at  its 
foot,  as  M.  Flach  has  pointed  out.    But  it  is  surely  worth 

'  Reimie  Bistorique^  Ivii.  60.    Cf.  the  *  murs '  and  *  portes '  of  p.  64. 

'  In  the  sense  of  ibid,  p.  62. 

'  'Une  urhs  nowi^  un  BuhuThiumt  un  faabonrg  commeroial,  se 
forme  k  odt^  da  chateau  et  des  immnnit^s,  dont  I'ensemhle  constitoe  la 
viUe  de  V&ge  agricole ; '  ibid.  p.  74.         -•  Ibid.  p.  75.         »  Ibid.  p.  299. 

*  M.  Pirenne  speaks  of  the  mbuflrbium  as  built  *  sous  les  murs  du 
coitrum  primitif,'  echoing  the  language  of  M.  Flaoh.  But,  while 
M.  Pirenne  gives  the  impression,  in  this  latter  part  of  his  argument, 
that  the  casimm  was  simply  a  lord's  castle,  M.  Flach,  as  we  have  seen, 
carefully  distinguishes  between  that  narrower  sense  and  the  wider 
sense  in  which  it  was  used  for  a  fortified  town  area.  See  sujgra^ 
p.  179. 
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while  to  pause  from  time  to  time,  and  consider  which  we  are 
to  keep  in  our  mind's  eye.  We  can  only  arrive  at  results 
satisfactory  to  the  social  historian  by  determining  to  visualise 
the  process  we  imagine  at  work ;  and  this  we  cannot  do  so 
long  as  the  centre  of  the  picture  remains  in  mist. 


VI 

We  have  now  come  to  the  last  work  upon  our  list,  Dr. 
Keutgen's '  Untersuchungen ' ;  a  work,  it  must  be  remembered, 
strictly,  and  on  principle,  confined  to  Germany.  It  is  one 
that  may  well  be  placed  by  the  side  of  M.  Pirenne's  for  its 
skilful  arrangement  of  material  and  its  subordination  of  detail 
to  generalisation. 

In  his  introduction^  Dr.  Eeutgen  [points  out,  what  is  often 
forgotten  or  denied,  that  the  only  classification  of  towns  of 
any  use  for  the  present  purpose  must  be  a  chronological  one. 
German  towns  he  divides  into  three  groups  :  (1)  the  bishops* 
towns  on  the  Ehine  and  Danube,  of  Roman  origin ;  (2)  towns 
springing  up  in  inner  Germany,  from  the  ninth  century  on- 
wards— whether  beside  an  episcopal  or  royal  household  or 
otherwise,  it  matters  little ;  (3)  artificial  foundations,  from  the 
end  of  the  eleventh  century,  on  which  was  bestowed  an 
already  constructed  town  law.  But  this  is  a  classification  to 
which  Dr.  Eeutgen  pays  little  attention  in  the  rest  of  the 
treatise.  His  chief  conclusions  are  conveniently  given  at  the 
end  of  this  same  introduction.  Two  main  Hnes  of  develop- 
ment, he  says,  have  to  be  kept  apart  and  considered 
separately — the  origin  of  the  urban  tribunal,  and  the  origin 
of  the  organisation  of  the  urban  community  itself.  The 
German  towns  formed,  in  the  Middle  Ages,  separate  districts 
{Bezirke)  of  the  public  judicial  organisation ;  and  the  organi- 
sation of  these  public  courts  corresponds  (entspricht)  to  that 
of  the  public  courts  in  the  country  at  large  {atcf  dem  Lande), 
The  town,  however,  had  sometimes  no  voice,  and  often  but 
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little  voice,  in  the  actual  appointment  of  the  judges.  '  As  to 
the  urban  community,  the  question  is  '  simply  *  how  the  con- 
stitution which  every  German  local  community  {Ortsgemeinde) 
possessed  from  the  first,  by  vktue  of  its  autonomy  in  certain 
matters,  followed  a  peculiar  line  of  development  in  the  towns, 
and  ended  in  the  establishment  of  the  council/  ^ 

With  regard  to  the  town  tribunal,  Dr.  Eeutgen  abides  by 
the  old  explanation  which  traces  it  back  to  the  centena,  the 
hund/red  court.  He  thinks  that,  as  a  rule,  by  the  tenth  cen- 
tury the  towns  had  come  to  form  separate  jurisdictional 
districts,  and  the^  these  were  not  simply  Kke  hundreds,  but 
actually  were  small  hundreds.  The  Ottonian  privileges  put 
them  into  the  hands  of  the  bishops  (or,  to  use  a  phraseo- 
logy familiar  to  students  of  English  constitutional  history, 
made  them  '  dependent  hundreds  ').  As  against  Arnold  and 
von  Below,  Dr.  Keutgen  has  no  difficulty  in  showing  that  the 
grants  of  the  Ottos  did  apply  to  specifically  urban  areas.  In 
this  town  court,  however,  there  was  at  first  no  special  town 
law  administered.  To  explain  the  growth  of  a  special  town 
law,  and  the  legal  (as  distinct  from  the  political)  reasons  for 
a  separate  town  court,  Dr.  Keutgen  proceeds  to  consider  the 
town  as  a  place  of  defence  {die  Stadt  als  Burg),  In  much 
the  same  way  as  von  Maurer  and  Dr.  Varges,  he  points  out 
that  Bu/rg  was  the  oldest  German  name  for  town ;  and  he 
remarks  on  the  survival  of  borough  as  the  technical  designa- 
tion in  England.  He  calls  special  attention — and  this  was 
well  worth  doing — to  the  peculiar  importance  of  the  Burgen 
established  in  Saxony  by  King  Henry.  Though  by  no  means 
all  of  them  became  real  towns,  the  earliest  towns  that  did 
arise  in  inner  Germany  grew  up  at  certain  of  the  points 
marked  by  their  presence.  Having  thus  prepared  the  way, 
he  suggests  tentatively  that  the  position  of  the  town  as  a 
place  of  defence  may  have  had  important  legal  consequences. 
We  seem  to  be  approaching  Dr.  Varges's  old  garrison  theory. 
But  no  !  Dr.  Keutgen's  view  is  really  more  akin  to  ttiat  of 
Sohm.    Everything  connected  with  the  king  was,  in  early 

^  Untersuckimgen,  p.  9. 
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times,  under  a  special  peace.  The  Burg  as  a  fortress  (really, 
not  constructively)  was  itself  the  king's  in  theory,  if  not  in 
fact :  hence  it  was  subject  to  the  special  king's  peace ;  and 
hence  the  Burgfriede. 

Passing  over  Dr.  Eeutgen's  elaborate  criticism  of  the 
market  theory,  which  is  very  effective,  we  reach  the  civic 
community.  This,  as  before  indicated,  our  author  regards  as 
merely  an  outgrowth  from  an  Ortsgemeinde,  Here  he  is  in 
substantial  agreement  with  von  Maurer  and  von  Below. 
Indeed,  he  may  be  regarded,  on  this  side  of  the  subject,  as  a 
pupil  of  von  Below.  like  him,  he  objects  to  von  Maurer's 
terminology,  chiefly  because  it  lays,  as  they  think,  undue 
stress  on  one  feature — communal  management  of  land, 
without  proper  regard  to  other  communal  powers.^ 

Burgess  rights,  as  might  be  expected  in  towns  with  such 
an  origin,  were  bound  up  with  the  possession  of  land,  and 
had  nothing  necessarily  to  do  with  mercantile  pursuits.  We 
may  omit  the  long  and  interesting,  but  hardly  convincing, 
argument  as  to  the  origin  of  die  sUidtische  Erhleihe,  Leihe  zu 
Stadtrecht,  zu  Burgrecht  (i.e.  burgage),  and  reach  the  con- 
cluding chapters.  Here  Dr.  Eeutgen  comes  so  far  to  meet 
the  market  theorists  as  to  assign  great  importance  to  the 
settlement  (Ansiedelung)  of  traders  in  various  places.  With- 
out them,  no  town.  He  accepts  a  special  jurisdiction  of  the 
merchants  dVer  matters  specially  concerning  themselves.  As 
to  weights  and  measures — concerning  which  there  has  been 
an  acrid  dispute — Dr.  Eeutgen  takes  the  middle  position  that 
the  commune  {Oemeinde)  controlled  the  weights  and  measures 
of  articles  of  everyday  use,  the  merchants  those  of  commodi- 
ties wherein  they  especially  traded.  Out  of  a  union  of  the 
township  and  the  market  the  later  town  grew.    Into  the 

*  Untenuchungent  p.  109 :  *Die  Dorfverfassung  berohte  nioht,  oder  doch 
nur  aosserlich,  auf  der  Markgemeinscbaft,  Bondem  sie  beruhte  aaf  dem 
SelhsthesUmmungsrecht  der  Gemeinde  wirthschaftlich  selbstdndiger 
Manner.'  Cf.  p.  110  :  *  Wie  die  Geriohtsverfassung  der  Stadt  auf  dem 
Boden  der  aUgemeinen  d£fentlichen  Geriohtsverfassung  steht,  so  beruht 
aach  die  Verfassang  der  Stadtgemeinde  darchaas  auf  den  Gnmdlagen 
der  aUgemeinen  deutschen  auUmomen  Gemeindeverfassung.' 
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stages  of  the  process  he  does  not  enter  at  any  length.^  like 
M.  Pirenne,  the  council  he  regards  as  a  mere  committee  {eine 
Art  Aus8chu88)  of  the  burgher  body  which  was  formed  by  the 
union  of  these  two  elements. 

Dr.  Eeutgen's  most  original  contribution  to  the  discussion 
is  his  theory  of  Bv/rgbann.  But  this,  it  must  be  observed, 
he  leaves  a  mere  conjecture.  He  himself  recognises  that  the 
earlier  uses  of  the  term  Burgbann  are  to  be  explained  by  the 
right  of  the  Bwrggraf  or  some  similar  official  to  compel  the 
residents  of  the  environs  to  work  at  the  repair  of  the  walls. 
But  he  thinks  that  some  confirmation  of  his  theory  is  to  be 
found  in  four  documents  of  1096,  1014,  1024,  1101.*  The 
first  and  third  make  a  fine  of  sixty  shillings  payable  for  the 
breach  of  Burgbann ;  the  second  limits  the  imposition  of  a  fine 
of  this  amount  to  puhlica  civitates ;  the  fourth  calls  it  jus 
civile.  But  none  of  these  necessarily  connect  the  peace  of  the 
town  with  a  fortress-peace  of  the  king.  By  this  time  Burg- 
bann might  very  well  have  meant  nothing  but  town  law. 

As  to  the  Ortsgemeinde,  it  is  curious  to  observe  how  Dr. 
Eeutgen  (in  this  respect  again  following  von  Below)  assumes 
his  major  premise.  The  Landgemeinde  was  *  autonomous,' 
'  self -determining,'  and  had  such  and  such  Befu^nisse  (compe- 
tence). The  town  community  was  likewise  autonomous,  and 
had  a  like  competence.  Therefore,  the  town  community  could 
have  been  nothing  originally  but  a  Landgemeinde,  But,  if 
— putting  on  one  side  the  whole  question  of  serfdom  and  re- 
lation to  a  lord — we  look  up  the  examples  of  the  competence 
of  the  Landgemeinde  (e.g.  in  the  matter  of  protection  against 
fire,  building  regulations,  &c.),  for  which  Dr.  Eeutgen  refers 
to  von  Maurer,  we  find  that  they  are  all  drawn  from  WevB- 
ihUmer  (records  of  custom)  of  the  sixteenth,  seventeenth, 

'  Untersuchnngen,  p.  218 :  *  Man  sieht  vrie  in  einer  aus  Dorf  -  und  Markt- 
ansiedelung  znsammengewacbsenen  Stadtgemeinde  die  gewdhnheits- 
rechtliohen  Befngnisse  der  Kaufleate  zu  den  ahnliohen  der  autonomen 
Landgemeinde  hinza  kamen,  um  zusammen  den  Ursprong  der  stadti- 
Bohen  Vorwalliungsthatigkeit  zu  bilden.' 

»  Ibid,  p.  57  seq. 
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eighteenth,  and  even  nineteenth  centuries.'  From  what  one 
knows  of  village  life  one  may  be  pretty  sure  that  such  powers 
were  not  exercised  in  the  Middle  Ages.  There  can  hardly 
be  a  doubt  that  these  Befugnisse  of  the  Lcmdgemeinde  were 
belated  imitations  of  town  practices,  and  not  their  source.* 


VII 

The  reader  who  shall  have  made  his  way  through  the 
preceding  abstracts  will  probably  experience  a  feeling  of 
bewilderment,  for  which  he  may  be  inclined  to  blame  the 
writer.  It  would,  no  doubt,  have  been  possible  to  arrange 
an  account  of  the  recent  literature  of  the  subject  in  a  different 
manner — ^to  present  the  chief  proposed  solutions  of  the  main 
problems  involved,  and  state  the  attitude  of  the  various 
writers  to  each  in  a  form  admitting  of  easier  comparison. 
But  such  a  presentation  would  have  given  little  idea  of  the 
way  in  which  each  writer  really  approached  the  subject. 
The  di£ference8  in  emphasis,  the  differences  in  the  number 
and  grouping  of  the  several  factors  recognised,  are  at  least 
as  interesting  as  positive  statements,  when  we  have  to  do 
with  essays  in  construction  all  more  or  less  eclectic  in  their 
character. 

It  would  be  rash  to  attempt  to  judge  between  the  rival 
theories  thus  offered  to  the  inquiring  economist  by  historians 
and  lawyers.  The  battle  must  be  fought  out  by  the 
specialists  themselves.  Yet  there  are  some  fundamental 
questions  which  even  an  outsider  may  press  upon  the  atten- 
tion of  those  immediately  engaged  in  the  discussion. 

First,  then,  as  to  the  LandgeTneinde,  the  Ortsgetneinde,  the 

*  Maorer,  Oeschichte  der  Dorfverfassung^  ii.  11  seq. 

'  Since  writing  the  above,  I  have  noticed  the  remark  of  SohrOdor, 
Deutsche  Rechtsgeschiehte  (2nd  ed.).  p.  608 :  *  Die  politiscbe  BefugnlvM 
der  Landgemeinden  waren  zu  sparlich  and  Bind  wohl  auch  zu  npiit  zur 
Anerkennung  gelangt,  als  dass  sie  schon  bei  der  Aosbildiuig  der  iiltezten 
Stadtverfassungen  batten  in  Gewicht  fallen  kdnnen.' 


] 
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mral  township  or  village.  That  many  towns  grew  out  of 
villages,  the  agricultural  character  of  the  interests  of  the 
smaller  towns  of  the  Middle  Ages,  and  the  survival  of 
agricultural  usages  and  manorial  burdens  similar  to  those  in 
rural  manors,  would  seem  clearly  enough  to  indicate.  But 
why  should  we  suppose  all  towns  to  have  so  arisen?  Make 
the  breach  between  the  Roman  and  the  mediaeval  world  as 
great  as  we  please,  is  it  not  allowable  to  think  of  the 
majority  of  the  inhabitants  of  the  '  old  cities  *  of  M.  Flach, 
the  Bomerstddte  of  the  German  writers,  as  all  along  dififerent 
in  their  daily  occupations  from  the  men  of  a  country  manor? 
And,  limiting  our  attention  to  those  towns  which  did  spring 
from  rural  townships  or  combinations  of  townships,  the 
question  ought  to  be  faced  whether  there  is  any  positive 
evidence  at  all  for  the  existence  of  free,  '  autonomous,'  *  self- 
determining  '  townships  in  the  period  of  the  rise  of  the  towns. 
Accept,  if  you  will,  the  view  that  the  lord  was  a  comparatively 
recent  usurper :  still,  there  he  was  at  that  time.  And,  if  so, 
is  it  well  so  completely  to  disregard  him  as  such  writers  as 
von  Below  and  Varges  and  Eeutgen  in  effect  do  ?  But,  if 
he  is  to  be  counted  with,  then  the  difference  between  the 
Landg&meinde  view  and  the  Hof-system  theory  of  Nitzsch 
need  not  be  so  very  great,  after  all.  The  difference  would 
then  simply  resolve  itself  into  this  :  that  Nitzsch  had  in  his 
mind  the  great  masses  of  dependents,  most  of  them  not 
engaged  in  agriculture,  at  the  large  seigneurial  establishments, 
while  with  the  Landgemeinde  we  begin  with  a  small  body  of 
dependents,  all  of  them  engaged  in  agriculture,  on  a  rural 
estate.^ 

The  other  part  of  the  subject  on  which  an  economist 
might  venture  to  dwell  is  the  much-vexed  question  of  the 
relation  of  the  '  merchant '  to  the  '  craftsman,'  with  which  is 
closely  connected  the  doubt  as  to  the  original  meaning  of 
mercator  and  Kaufmann.  Concerning  the  significance  of 
these  terms  there  is  an  amusing  difference  of  opinion.  Some 
understand  thereby  any  one  who  ever  had  any  occasion  to 

»  [Cf.  infra,  p.  221.] 
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buy  and  sell  in  a  town,^  or,  indeed,  all  who  had  the  right  to 
buy  and  sell — i.e.  all  the  townsfolk ;  and  this  is  thought  to 
be  confirmed  by  the  use  of  '  mercatores '  and  *  burgenses '  as 
synonymous  in  many  early  charters.  Others  regard  the 
'  mercator '  as  a  professional  trader,  like  the  trader  of  to-day 
— though  his  operations  might  frequently  be  very  small — and 
explain  the  use  of  mercatoreSy  negotiatoreSf  inatitorea,  for 
burgenseSf  as  the  result  of  their  prominence  and  their 
peculiar  association  with  town  life.  It  must  be  said  that  the 
particular  bit  of  evidence  which  now  seems  to  lead  many 
scholars  to  accept  the  widest  possible  interpretation  is 
singularly  weak  for  such  a  superstructure.  In  a  charter 
granted  by  the  abbot  of  Beichenau  to  the  peasants  of 
Allensbach  in  1075  occurs  the  phrase,  '  Omnibus  oppidi 
villanis  mercandi  potestatem  concessimus,  ut  ipsi  et  eorum 
posteri  sint  mercatores.'  This  is  usually  interpreted  to  mean 
that  the  grant  in  some  sense  or  other  actually  turned  the 
villani  into  mercatores.  But  why  can  we  not  regard  it  as  the 
expression  of  a  hope  ?  Dr.  Keutgen  well  points  to  definitions 
such  as  'mercatores  qui  causa  negotiandi  vadunt  et  re- 
deunt  *  *  as  showing  that  '  merchants '  were  distinguished 
from  persons  who  stayed  at  home  and  occasionally  sold  their 
ovni  produce.  Moreover,  no  one  seems  to  deny  that  the 
*  mercator '  of  Carlovingian  times  was  a  wandering  profes- 
sional trader ;  and  it  would  be  strange  indeed  if  the  word 
afterwards  underwent  so  complete  a  change  of  meaning  as  to 
rob  it  of  almost  all  economic  significance. 

Whatever  else  they  may  think  of  the  meaning  of  mer- 
catoreSf  most  writers  have  no  difficulty  in  believing  that  at 

>  Bilcher,  in  hia  Entstehung  der  Volknoirthschaft,  p.  47,  n.,  ie 
particularly  wrotli  with  those  who  would  make  merccUor  Into  a  •  Beruf  a- 
Kaufmann.'  He  understandB  thereby  *  jeder  der  mit  seiner  Waare  zu 
Markte  stand.'  Indeed,  his  etymological  observation—*  Das  hervor- 
stehendste  Merkmal  des  Berufs-Eaufmanns  in  seiner  Yerhaltniss  zum 
Publicum  ist  nicht  seine  Gewohnheit  zu  kaufen  sondern  zu  verkaufen, 
Dnd  dooh  ist  der  mittelalterliche  "Eaufmann''  nach  den;  Kaufen 
benonnt  1  '—would  seem  to  extend  the  designation  to  any  one  who  ever 
Ixmght  anything.  It  is  a  pity  he  cannot  propose  a  like  etymological 
interpretation  of  *  mercator.'  *  UnUnuchimgent  P- 190,  n. 
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first  it  included  craftsmen.  Suppose  we  allow  that  it 
included  all  who  had  frequent  occasion  to  buy  and  sell.  Did 
the  earliest  craftsmen  have  occasion  to  buy  and  sell? 
M.  Pirenne,  as  we  have  seen,  thinks  they  did ;  that  later  they 
became  mere  wage-earners,  and  then  ceased  to  buy  materials 
or  sell  finished  goods,  and  so  needed  no  longer  to  belong  to 
the  merchant  gild.  It  must  be  confessed  that  there  is  some- 
thing in  the  economic  condition  of  M.  Pirenne's  own  country, 
Flanders,  in  the  fourteenth  century  to  lend  some  colour  to 
this  explanation.  The  crowds  of  weavers  and  fullers  and 
dyers  of  Ghent  have  always  seemed  rather  hard  to  fit  into 
*the  gild  system  '  framework.*  But  elsewhere,  surely,  the 
movement  of  things  was  just  the  reverse  of  what  M.  Pirenne 
supposes.  The  latest  investigations  into  industrial  history 
are  rendering  it  clear  that  the  mediaeval  artisan  worked  at 
first  on  the  materials  of  an  individual  customer,  often  at  the 
customer's  own  house.  Indeed,  down  to  the  close  of  the 
Middle  Ages  and  long  after,  scores  of  craftsmen  never  bought 
materials  nor  had  wares  to  sell.  Nevertheless,  after  a  time, 
many,  if  not  most,  artisans  did  come  to  manufacture  wares 
for  the  general  market  out  of  their  own  materials.  That  this 
produced  friction  with  the  merchant  gild,  both  in  England  and 
Scotland,  we  have  good  reason  for  believing,  and  the  play  of 
economic  forces  on  the  Continent  could  hardly  have  been 
essentially  different.  May  not  the  key  to  some  difficulties  in 
mediaeval  economic,  and  therefore  in  mediaeval  constitutional, 
history  be  found  in  the  probability  that  it  was  only  as  and 
when  craftsmen  desired  to  dispense  with  intermediaries  in 
their  buying  and  selling  that  any  antagonism  would  arise 
between  merchants  and  craftsmen  as  such?* 

Reviewing  the  discussion  as  a  whole,  with  all  its  fine- 
drawn distinctions,  the  economist  will  perhaps  arrive  at  the 
paradoxical  conclusion  that  what  is  first  of  all  necessary  is 
that  distinctions  should  still  further  be  drawn,  and  one  in 
particular.  It  is  one  of  the  chief  services  of  von  Below  that 
he  has  impressed  upon  us  the  necessity  of  separating  the 

»  [See  now  infra,  p.  240.]  =  [Cf .  infra,  p.  226.] 
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question  of  the  forces  which  led  to  constitutional  change 
one  often  of  economic  history — from  the  question  of  the 
structure  and  derivation  of  the  constitutional  forms  them- 
selves, which  is  one  of  legal  or  constitutional  history.^  But 
we  must  go  further,  and  distinguish  provisionally  between 
the  town  {Stadt,  mile)  as  a  legal  conception  and  the  town  as 
an  economic  conception.  Usually,  the  two  meet.  What 
was  economically  a  town  was,  as  a  rule,  legally  (or  con- 
stitutionally) a  town.  But  it  was  not  necessarily  nor 
universally  so.  And  the  discussion  on  both  issues  really 
turns,  in  large  measure,  on  a  question  of  definition.  What 
shall  we  agree  to  call  a  'town'  economically,  what  con- 
stitutionally? Until  we  have  come  to  some  common 
understanding  on  these  points,  there  is  always  the  danger  of 
arguing  in  a  circle. 

These  preliminary  notions  having  been  cleared  up,  the 
work  of  historical  construction  can  safely  begin.  And  in 
this,  in  spite  of  the  example  to  the  contrary  of  all  the  four 
scholars  we  have  here  been  following,  the  path  of  safety 
would  seem  to  lie  in  a  rigid  observance  of  chronological 
limitations.  To  leap,  as  some  writers  do,  from  a  document 
of  A.D.  900  to  one  of  a.d.  1350  is  certainly  dangerous.  Not 
that  there  is  no  weight  in  the  argument  tiiat  the  conditions 
within  small  towns  in  later  times  must  have  resembled  those, 
centuries  before,  in  what  afterwards  became  great  towns, 
because  *  every  town  was  once  small.'  *  It  is  very  probable 
that  there  was  something  like  a  natural  evolution  of  town 
life,  whereof  the  early  stages  are  concealed  from  us,  in  the 
case  of  the  greater  towns,  by  our  lack  of  evidence,  but  fully 
revealed  in  the  later  and  smaller.  Yet  it  is  clear  that  the 
men  of  later  centuries  must  have  lived  in  an  atmosphere  of 
ideas  to  which  the  earlier  development  of  the  larger  towns 

»  Stadtverfassung,  p.  12.  Von  Below  hardly,  perhaps,  recognises 
that,  while  this  distinction  is  nsefol,  and  indeed  essential  for  clearness 
of  thought,  the  answer  to  the  one  question  has  commonly  a  very  direct 
bearing  on  the  answer  to  the  other. 

«  Von  Below,  Stadtverfassung,  p.  4  ;  Stadigemeinde,  p.  114. 
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had  already  ^ven  rise,  and  these  ideas  must  have  inflnenoed 
their  action.  Until,  then,  ihe  main  lines  of  the  earlier  history 
have  been  retraced  from  contemporary  sources,^  it  will  be 
wise  to  observe  a  self-denying  ordinance  in  the  matter  of 
using  later  docnments. 

I  [This  task  will  be  fMnliteted  for  the  future  by  the  eonTenient 
oolleetion,  edited  by  Vr,  Keatgen,  of  Urkuttden  but  deutsehen  Mdtiaeh^n 
VerfassungtgtiehiehU,  1899.] 


[Addkhduk. — Some  nsefnl  material  for  the  history  of  En^ish  towns 
will  be  foond  in  the  Tolome  of  Norwich  Leet  Bolls,  edited  by  Mr.  Hadson 
for  the  Selden  Society,  1891.  It  there  appears  that  bat  a  very  small 
proportion  of  the  '  capital  pledges '  who  represented  their  tithings  in  1288 
were  *  elves '  in  the  oontemporaiy  Norwich  nse  of  the  term.  The  pre- 
sentment to  the  Leet  Gonrt  as  unlawfol  of  the  gilds  of  tanners,  saddlers, 
f oUerB,  and  cobblers  famishes  ns  also  with  some  of  the  reasons  why  sach 
associations  were  disliked  by  the  monicipal  aathorities.  It  woold  seem 
that  the  gild  of  tanners  offended  in  some  way  in  its  porchase  of  hides. 
For  farther  obsenrations  on  the  significance  of  this  evidence,  see  my 
review  in  the  Economic  Journal^  v.  263.] 
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PEOFESSOE  GEOSS'S  'GILD  MEECHANT'^ 

Db.  Gbobb's  treatise  on  the  Oild  Merchcmt  is  an  exhilarating 
example  of  the  growing  internationalism  in  historioo- 
economic  studies.  A  graduate  of  one  of  the  younger 
American  universities,  Mr.  Gross  went  to  Germany  and  took 
for  the  subject  of  his  doctoral  dissertation  an  obscure  point 
in  the  earlier  municipal  history  of  England.  He  then 
devoted  several  years  to  the  patient  examination  of  English 
archives ;  the  Oxford  University  Press  undertook  the 
publication  of  the  results  of  his  labours ;  and  Dr.  Gross  has 
returned  to  America,  to  teach  history  at  Harvard.  But 
apart  from  this,  Dr.  Gross's  book  is  significant  in  another 
way.  It  deals  almost  exclusively  with  the  institutional  as 
opposed  to  the  economic  or  social  side  of  its  subject ;  and 
although  such  a  treatment  is  apt  to  be  chilling  to  the  general 
reader,  it  is  certainly  the  right  thing  just  now.  For  what 
has  economic  or  social  history  usually  meant  hitherto  ?  It 
has  meant  either  statistics  about  wages  and  prices,  or 
picturesque  details  about  the  cut  of  our  ancestors'  clothes 
and  the  like.  Such  facts  are  very  useful  when  we  have  an 
institutional  framework  to  fit  them  into.  But  we  want  to 
know  first  what  exactly  were  the  relative  numbers,  the  legal 
position,  the  usual  duties,  rights,  and  burdens,  of  the  various 
classes  of  the  population.  When  we  know  this,  we  can  then 
find  a  meaning  for  such  and  such  a  price,  or  such  and  such 

>  IThe  Oild  Merchant.  A  Contribution  to  British  Municipal 
Hifitory.  By  Charles  Gross,  Ph.D.  (1890.)  Beviewed  m  the  PoUticai 
Science  Quarterly,  September  1891.] 
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a  looal  oustom.    Institutional  history  is  the  bony  framework 
of  economio  history. 

Our  debt  to  Dr.  Gross  is  hard  to  realise,  because  his  main 
results  had  found  their  way  into  economio  writing  even 
before  the  publication  of  his  recent  treatise.    His  conclusions 
as  here  formulated  do  not  differ  substantially  from  those  in 
his  German  dissertation  of  1883,  in  spite  of  the  abundance 
of  hitherto  unprinted  material  which  he  now  appends  to 
them.    Moreover,  during  the  three  or  four  years  that  the 
present  treatise  has  been  in  the  press,  Dr.  Gross,  with  self- 
sacrificing  courtesy,  has  allowed  copies  of  the  proof  to  pass 
into  the  hands  of  brother  scholars,  whose  writings  have 
benefited  accordingly.    Some  of  us  had  begun  to  take  his 
main  results  for  granted  and  almost  to  forget  that  Dr.  Gross 
had  never  yet  received  the  public  recognition  which  his 
labours  deserved.    For  he  has  done  great  things.    He  has 
been  the  first  to  show  that  the  gild  merchant  is  a  characteristic 
feature  in  the  early  history  of  almost  all  English  towns. 
Almost  without  knowing  it,  and  with  the  greatest  anxiety  not 
to  speak  in  general  terms,  he  has  forced  upon  us    the 
recognition  of  a  stage  in  English  economic  development 
which  had  before  been  almost  entirely  disregarded.    That  is 
Dr.  Gross's  substantial  achievement ;  and  much  as  it  may  be 
necessary  to  supplement,  or  even  in  minor  matters  to  correct, 
his  conclusions,  his  name  will  henceforth  be  as  indissolubly 
associated  with  the  gild  merchant,  as  that  of  Mr.  Bogers  with 
mediaeval  prices  and  that  of  Mr.  Seebohm  with  mediaeval 
land  tenure.     Nor  is  that  all :  he  has  definitely  established 
the  distinction  between  gild  and  borough,  and  has  shown 
more  exactly  than  ever  before  wherein  the  influence  of  the 
gild  upon  the  municipal  constitution  really  consisted.    And 
on  a  score  of  other  matters  connected  with  his  subject,  he 
has  either  cast  entirely  new  light  or  added  greatly  to  the 
knowledge  we  already  possessed.    To  mention  only  those 
which  happen   especially  to   interest  the  present  writer : 
the  '  companies  of  merchants  '  of  the  sixteenth  and  seven- 
teenth centuries,  the '  conmion  town  bargains,'  the  organisation 
of  the  home  staples,  and  above  all  the '  affiliation '  of  mediaeval 
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"lioroughs — these  are  all  subjeets  wherein  Dr.  Oross  has 
rendered  possible  a  distinct  advance  in  the  construction  of 
economic  history. 

I  have,  however,  indicated  above  that  I  hardly  think  even 
Dr.  Gross  has  said  the  final  word  on  all  parts  of  his  theme. 
The  particular  part  of  it  which  is  still,  to  my  mind,  obscure 
is  the  relation  of  the  gild  merchant  to  the  craft  gilds.  That 
Professor  Brentano  has  led  people  to  think  there  was  a 
'general  struggle'  throughout  England  between  the  gild 
merchant  and  the  craft  gilds  is,  in  the  eyes  of  Dr.  Gross,  one 
of  the  gravest  faults  of  that  arch-sinner.  I  may,  perhaps,  in 
passing,  venture  to  put  in  a  word  of  humble  remonstrance 
against  the  somewhat  excessive  insistence  on  Brentano's 
real  or  imaginary  faults.  Granted  that  Brentano's  essay  of 
1868  has  abundant  defects,  and  that  it  has  led  astray  most 
subsequent  English  writers,  it  must  still  be  remembered  that 
its  author  was  but  twenty-three  when  he  wrote  it.  What  we 
have  more  right  to  be  indignant  about  is  that  the  study  of 
social  history  should  have  been  so  dead  in  England  that  for 
years  no  one  thought  of  going  to  the  souxces  for  himself. 
And  as  to  craft  gilds,  it  is  not  so  clear  after  all  that 
Brentano  is  entirely  wrong.  Suppose  we  strip  his  account  of 
its  slightly  melodramatic  phraseology.  Suppose  we  recognise 
that  the  craft  gilds  which  were  organised  in  the  fourteenth 
century  had  scarcely  any  'autonomy,'  and  that  when  and 
where  they  did  get  a  share  in  municipal  government,  their 
victory  was  hardly  '  democratic,'  since  the  gilds  themselves 
had  by  that  time  become  exclusive.  Granting  all  this — is 
there  not  antecedent  probability,  and  some  apparent  evidence, 
that  when  the  earlier  craft  gilds  made  their  appearance,  in 
the  twelfth  and  thirteenth  centuries,  there  was  a  good  deal 
of  friction  between  them  and  the  groups  of  citizens  who 
governed  the  towns  and  monopolised  their  trade?  It  is  true 
that  the  evidence  refers  only  to  the  weavers,  fullers,  and  dyers ; 
and  it  has  been  ingeniously  suggested  that  the  disabilities 
under  which  these  craftsmen  undoubtedly  suffered  in  certain 
English  towns  may  be  explained  by  the  supposition  that  they 
were  '  intruding  aUens.'    But  there  is  scanty  ground  for  such 
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an  hypothesis.  The  more  natural  explanation  is  that  oolli- 
sions  oocurred  in  these  particular  oases  because  it  was  in  the 
manufacture  of  cloth  that  a  considerable  body  of  artisans 
first  came  into  existence.  We  may  allow  that  English 
craftsmen  were  not '  as  a  class/  at  any  rate  at  first,  excluded 
from  the  merchant  gild  or  from  burghal  franehises ;  ^  that  is, 
that  they  would  not  be  excluded  beca/useiiiey  were  craftsmen. 
But  the  question  is :  Could  they  fulfil  the  conditions  neces- 
sary for  admission  ?  Although  neighbouring  landowners,  or 
other  persons  living  outside  the  town,  were  frequently 
admitted  to  the  gild  merchant,  the  gild  was  primarily  an 
association  of,  or  among,  the  burgesses  of  each  particular 
place.  But  burgess-ship  was  bound  up  with  the  possession 
of  a  burgage  tenement.  Suppose,  as  might  very  well  happen, 
that  a  weaver  had  no  such  tenement,  would  he  be  admitted  ? 
Would  David  the  dyer,  who  paid  a  mark  in  the  second  year 
of  King  John  that  his  messuage  in  Carlisle  'might  be  a 
burgage,' '  have  been  admitted  to  the  gild  merchant  of 
Carlisle,  when  it  was  not  yet  a  burgage  ?  Dr.  Gross  indeed 
makes  the  remarkable  statement  that  'the  gildsmen  were 
generally  "  non  feoffati." ' '  If  he  means  that  they  did  not 
hold  land,  this  leads  to  the  conclusion  that  they  were 
generally  not  burgesses  !  For  this  assertion  he  gives  three 
pieces  of  evidence.  One  of  these,  from  a  modem  history  of 
Lyme  Eegis,  I  am  unable  to  examine.  But  the  other  two 
are  from  his  own  second  volume.^  The  first  is  a  list  of 
members  of  the  Barnstaple  gild,  in  which  92  names  are 
superscribed '  deforinseois  non  feoflFatis,*  and  110  superscribed 
*  de  intrinsecis  et  feoffatis.'  The  second  is  a  passage  ^  from  a 
'  verdict  *  of  the  Totnes  jurors  in  1265  to  the  effect  that  every 
merchant  in  the  merchant  gild  '  non  habens  tenementum  in 
Totton'  musb  make  an  (additional?)  annual  payment  of 
six  pence, '  et  cum  tenementum  perquisierit  quietus  erit  de 
predicto  redditu.'  As  burgage  tenure  was  a  condition  of 
citizenship,  so  it  was  almost  certainly,  for  persons  who  lived 
in  the  town,  one  of  the  prerequisites  for  membership  of  the 
gild  merchant. 

>  The  OUd  Merchant,  i.  109,  214.  *  Ibid.  i.  71,  n  3. 

>  i.  72.  *  P.  13.  »  P.  236. 
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Another  question  suggests  itself.  Admission  to  the  gild 
merchant  was  dependent  upon  the  payment  of  certain 
'  initiation  fees/  Dr.  Oross  ^aritably  conjectures  that  the 
charge  was  proportionate  to  the  means  of  the  new 
member.  But  in  the  only  dear  and  detailed  gild  rolls  which 
he  has  been  able  to  print,  those  of  Andover  (1279-1348),  the 
usual  entrance  fee  for  one  who  was  not  the  son  or  husband 
of  a  member  was  sixty  shillings.^  Very  few  craftsmen  at 
this  period  owned  property  worth  x)ne-half  as  much  as  that,  to 
judge  from  the  Colchester  assessments  printed  in  DowelFs 
'  Taxation/  Elsewhere  the  fee  may  have  been  much  lower ; 
but  a  fee  there  was  everywhere.  Dr.  Gross  remarks  that '  it 
is  necessary  to  emphasise  the  fact  that  craftsmen  were  freely 
admitted  to  the  gild  in  the  twelfth,  thirteenth,  and  fourteenth 
centuries.'  ^  But  the  references  he  gives  do  not  actually 
prove  anything  more  than  this,  that  several  craftsmen  are 
found  as  members  in  various  places.  This  does  not  show 
that  craftsmen  were,  as  a  rule,  members.  The  probability  is 
that  the  entrance  fee,  of  itself,  would  keep  many  of  them  out. 

But  if  we  concede  the  probability  th£(t  in  some  of  the 
towns  there  were  many  craftsmen  who,  for  one  reason  or 
another,  could  not  get  into  the  merchant  gild,  is  it  not  also 
probable  that  they  would  come  into  conflict  with  the  claim 
of  its  members  to  a  monopoly  of  trade  ?  Take  the  case  of  the 
weavers :  were  they  to  be  allowed  to  sell  their  cloth  to  whom- 
soever they  pleased,  or  only  to  the  gild  members  ?  In  one  of 
his  later  *  Additions,'  ^  Dr.  Gross  allows  that '  on  the  continent 
the  merchants  seem  to  have  oppressed  the  weavers  and  fullers 
because  these  artisans  competed  with  them  in  the  cloth  trade,' 
and  adds  :  '  This  may  help  to  explain  similar  oppressions  in 
English  towns.'  But  here  he  concedes  one  half  of  my  case, 
and  surrenders  the  far-fetched  explanation  about  'alien 
intruders.'  * 

As  to  the  other  half  of  the  case — the  contention  that  the 
craftsmen  in  general,  and  those  employed  in  the  manufacture 
of  doth  in  particular,  were  for  some  time,  as  a  matter  of  fact, 
usually  devoid  of  burgess-rights — ^this  is  closely  bound  up 

>  The  Gild  Merchant,  ii.  289-820  iMMtm.  '  Ibid,  i.  107. 

'  i.  p.  zix.  *  i.  p.  108. 
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with  the  quesdon  of  burgage  tenure,  to  which  I  have  abready 
alluded.    In  any  case,  the  entry  in  the  London  *  Book   of 
Customs/  concerning  the  weavers  and  fullers  of  Winchester, 
Marlborough,  Oxford,  and  Beverley ;  the  express  declaration 
of  the  magistrates  of  Lincoln,  in  the  year  1209,  that  the 
fullers  had  no  community  (of  rights)  with  the  free  citizens ; 
and  the  readiness  of  the  *  cives '  of  London,  in  1202,  to  bribe 
the  king  to  destroy  the  weavers'  gild — ^are  all  facts  whioh 
wait  for  an  explanation.     And    in  seeking  for  such  an 
explanation,  if  continental  analogy  is  not  to  be  pressed,  it  is 
also  not  to  be  disregarded.    When  we  find  that  there  were  con- 
flicts between  the  crafts  and  the  governing  bodies  of  the  towns 
in  all  the  countries  with  which  England  was  most  closely 
connected ;  in  the  towns  just  across  the  Channel  which  be- 
longed to  the  Hanse  of  London ;  in  the  towns  of  the  Teutonic 
Hanse  ;  in  the  towns  of  Scotland,  which  modelled  their  con- 
stitution largely  on  that  of  Newcastle,  as  Newcastle  modelled 
itself  on  Winchester  ^ — is  it  going  too  far  to  say  that  the 
burden  of  proof  lies  upon  those  who  maintain  that  the 
occasional  references  to  apparently  similar  di£Biculties  in 
England  do  not  mean  what,  on  the  face  of  them,  they  seem 
to  mean  ?    The  friction  was  certainly  not  so  great  in  England, 
and  it  was  earlier  overcome :  it  was  hardly  altogether  absent. 
Without  pursuing  the  argument  further,  I  may  send  a 
parting  shot  and  carry  the  war  into  Dr.  Gross's  camp  by  the 
remark  that  even  so  rigorous  an  adherent  of  *  sources '  as  he 
is  may  sometimes  be  carried  off  his  feet  by  preconceived  ideas. 
Thus  his  assertions — surely  important  ones — that  the  crafts- 
men, even  when  associated  in  separate  gilds  of  each  occupation, 
still  remained  in  the  common  gild  merchant,^  and  that  this 
common  gild  merchant  was  afterwards  'resolved  into'  the 
two  classes  of  misteries,  mercantile  and  artisan,^  are  accom- 
panied by  none  of  those  impressive  notes  which  are  wont  to 
support    his    statements.     They    seem    to    approach,    not 
distantly,  those  '  unproved  assumptions '  for  which  Professor 
Brentano  is  so  justly  rebuked. 

»  The  OUd  Merchant,  i.  257.  »  i.  116.  *  P.  127. 
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SoMB  four  or  five  years  ago  there  appeared  in  the '  HiBtorische 
Zeitschrift '  a  couple  of  articles  by  a  writer  hitherto  little 
known  outside  his  immediate  circle,  Dr.  Oeorg  von  Below, 
upon  the  rise  of  the  town  constitution  of  mediaBval  Germany 
( <  Zur  Entstehung  der  deutschen  Stadtverfassung  ' ),  fol- 
lowed speedily  by  a  thin  volume  on  the  rise  of  the  civic 
community  ('  Die  Entstehung  der  deutschen  Stadtgemeinde '). 

For  some  time  before,  historical  work  in  this  field 
had  taken  the  direction  of  minute  investigation  con- 
cerning particular  towns :  Dr.  von  Below'"  writings  would 
have  attracted  attention  if  only  because  they  attempted  to 
survey  the  whole  of  Germaay  and  to  state  conclusions  of 
general  validity.  He  has,  moreover,  the  gift  of  clear  and 
concise  expression ;  and  the  power,  which  is  always  so 
fascinating,  of  drawing  sharp  distinctions.  But  all  these 
causes  would  have  been  insufficient  to  secure  for  Dr.  von 
Below  quite  the  amount  of  attention  he  has  received.  A 
fxirther  characteristic  has  to  be  mentioned — the  employment 
of  language  of  extraordinary  virulence,  ranging  from  scoffing 
irony  and  outspoken  contempt  to  unseemly  vituperation. 

The  publication  of  Dr.  von  Below's  essays  has  been 
followed  by  a  torrent  of  controversial  pamphlets  and  reviews. 

>  [Der  Urspnmg  der  deutschen  Stadtverfassung,  by  Dr.  Georg 
von  Below  (1892).  Untersuchungen  but  Oeschichte  der  Kaufmarmsgilden 
dee  MittelaUers,  by  Dr.  Alfred  Doren:  in  SohmoUer's  Forsehimgen 
XII.  2  (1893).    Reviewed  in  the  Economic  Journal,  iv.  270, 1894.] 
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A  dozen  or  more  scholars  every  year  send  one  or  two  tre&h 
contributions  to  the  pile  of  new  *  literature/  There  are  not 
only  divers  *  schools/  swearing  by  their  several  masters,  von 
Maurer,  Nitzsch,  Gierke,  Sohm;  there  are  different  points 
of  view,  that  of  the  legal  historian,  that  of  the  constitutional 
historian,  and  that  of  the  economic  historian;  and  the 
lawyer,  who  has  hitherto  had  almost  a  monopoly  of  the 
subject,  can  hardly  conceal  his  contempt  for  the  economist. 
To  make  confusion  worse  confounded,  after  Dr.  von  Below 
had,  as  he  thought,  removed  all  competing  theories  to  make 
room  for  his  own,  the  distinguished  jurist.  Professor  Sohm, 
unexpectedly  stepped  in,  and,  with  language  of  high  regard 
for  the  younger  scholar,  proceeded  to  seize  the  ground  which 
he  had  prepared,  and  to  build  upon  it  a  very  different  sort  of 
edifice  equally  objectionable  to  Dr.  von  Below.  It  is  now 
Belovms  contra  Mundum;  while  his  antagonists  also  have 
to  turn  aside  from  time  to  time  to  spar  among  themselves. 

Two  of  the  latest  and  most  important  of  these  publica- 
tions are  now  before  us.  The  reviewer  sets  about  criticising 
them  with  trepidation.  For  either  he  will  seem  to  imply 
his  acceptance  of  one  of  the  several  competing  theories,  and 
in  this  case  he  will  be  set  down  as  an  '  Anhanger  'of  a  par- 
ticular master  and  school,  and  have  to  bear  the  burden  of  all 
that  school's  defects ;  or  else  he  will  be  of  opinion  that  no 
one  theory  is  adequate  by  itself,  and  then  he  will  be  visited 
with  contempt  for  his  want  of  discrimination.  Dr.  von 
Below  warns  us  that  only  those  can  be  presumed  to  have  a 
real  interest  in  inquiries  touching  constitutional  history  who 
feel '  joy  in  juristic  distinctions.'  ^ 

It  must  be  allowed,  however,  that  even  the  mere  econo- 
mist can  hardly  fail  to  take  pleasure  in  the  sharp  and  clear- 
cut  distinctions  which  Dr.  von  Below  draws  in  the  present 
work.  If  it  is  the  fault  of  German  scholars  to  distinguish 
overmuch,  it  is  perhaps  the  fault  of  English  scholars  not  to 
distinguish  enough.  Even  if  we  ultimately  find  that  our 
explanation  must  be  of  the  nature  of  a  synthesis,  we  shall 

*  Ursprung,  p.  xii. 
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the  better  understand  the  character  of  the  elements  which 
go  to  make  up  the  whole  if  we  begin  by  analysis.  But 
allowing  that  in  this  respect  the  economic  historian  must  go 
to  school  to  the  lawyer,  we  must  add  that  the  lawyer  has 
often  himself  to  learn  the  lesson  that  his  task  is  incomplete 
until  he  has  made  the  attempt  to  form  for  himself  a  mental 
picture  of  the  conditions  which  his  terms  denote.  That  he 
hardly  attempts  to  do  so  is  a  defect  in  the  work  of  Dr.  von 
Below,  as  it  is  a  defect  in  that  of  the  scholar  with  whom  he 
is  most  in  accord,  Professor  Hegel. 

Dr.  von  Below  maintains  that  the  origin  of  the  town  is  to 
be  found  in  the  '  Landgemeinde '  or  '  Ortsgemeinde ; '  a 
view  which  seems  to  be  identical  with  the  belief  of  Dr. 
Stubbs  that  '  towns  were  originally  no  more  than  large 
townships  or  collections  of  townships,  whose  constitution 
cannot  be  shown  to  have  differed  from  the  general  type  of 
the  ancient  village.'  ^  It  is  true  that  Dr.  Stubbs  profoundly, 
though  insensibly,  modifies  this  conclusion  by  his  insistence 
on  the  hundred  jurisdiction,  an  element  absent  from  Dr. 
von  Below's  theory;  nevertheless  both  writers  agree  in 
laying  the  greatest  stress  on  the  same  institution  as  the  germ 
of  the  later  town.  The  main  purpose  of  Dr.  von  Below's 
last  book  is  to  defend  this  thesis  against  the  theory  of 
Professor  Sohm,  who  regards  the  town  constitution  as  the 
result  of  the  establishment  of  a  market  and  therewith  of  a 
market-tribunal.  He  has  quite  overthrown,  he  supposes, 
the  view  that  the  town  constitution  arose  out  of  '  Hofrecht,' 
or,  as  we  should  say,  the  manorial  organisation.  Yet  he 
turns  in  passing  to  deal  a  further  blow  at  the  manorial 
theory ;  and  it  is  here  that  we  may  venture  to  make  our  first 
observation.  Just  as  Dr.  Stubbs  has  remarked  that  the 
English  towns,  though  they  had  their  origin  in  the  township, 
had  it '  generally  in  the  dependent  township  which  acquired 
wealth  and  solidity  under  the  protection  of  a  great  earl  or 
bishop,  or  of  the  king  himself ; '  ^  so  Dr.  von  Below  recognises 
that '  most  German  Oemeinden  (communes,  townships)  were, 

>  Const  Eist  i.  488,  of.  99.  *  Ibid.  i.  442. 
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at  the  time  of  the  rise  of  the  towns,  dependent  npon  a 
Grundherr  (landlord)/  '  This  dependence  did  not  go  so  far, 
he  declares,  '  as  to  amount  to  absorption ' — ^whatever  that 
may  mean.  \But  the  Oemeindeherr  (lord  of  the  township) 
had  succeeded  in  securing  recognition  of  his  superior  pro- 
perty rights  over  the  common  lands,  in  laying  various 
burdens  on  the  members  of  the  township,  and  in  making 
the  passing  of  by-laws  and  the  appointment  of  ofiQcers 
dependent  upon  his  approval.'  ^  The  phrase  '  succeeded 
in  securing,'  &o.  {war  es  .  .  .  gelungen  ....  geltend  zu 
fnoc/i^n),  is  of  course  a  trace  of  the  author's  acceptance  of  the 
Mark  or  Original  Free  Village  Community  theory.  But 
that  is  not  really  in  question  just  now ;  the  point  to  observe 
is  that  when  the  towns  arose  the  townships  were  as  a  rule — 
I  should  be  inclined  to  ask  for  any  case  where  they  were  not 
— in  dependence  upon  lords,  however  that  condition  of 
things  may  have  come  about.  But  when  once  this  is  perceived , 
the  question  arises  whether  the  township  theory  is  after  aU 
so  far  removed  from  the  manorial  theory.  It  is  not  neces- 
sary to  follow  Nitzsch,  either  in  supposing  that  the  baronial 
retinues  {ministeriales)  constituted  an  important  part  of  the 
burgess  body,  or  that  the  burgesses  were  originally  all  serfs, 
or  even  that  the  later  craftsmen  were  originally  all  the  serfs 
of  the  town  lord  ;  each  of  these  positions  maybe  surrendered 
without  surrendering  the  idea  that  the  towns  grew  out  of — 
at  any  rate  geographically — groups  of  persons  subject  to 
a  Hofgerichtf  or,  as  we  should  say,  out  of  manors.  Indeed 
the  question  is  pertinent  what  we  really  know  of  any  Land- 
gemeinde  not  subject  to  manorial  jurisdiction,  at  the  epoch 
of  the  rise  of  the  towns.  It  is  significant  that  Dr.  von 
Below,  to  prove  township  control  of  weights  and  measures, 
has  to  rely  on  the  records  of  customs  {WeisP&mer)  made  '  in 
the  later  centuries  of  the  middle  ages  and  the  beginning  of 
modem  times.'  *  '  There  exists  no  older  information  as  to 
the  competency  of  the  Landgemeinden,'  He  thinks  '  we  can 
without  hesitation  date  back  from  these  to  earlier  times.' 

»  Urspnmg,  p.  41.  *  Ibid.  p.  61. 
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Perhaps  we  may  for  weights  and  measores ;  but  for  other 
and  more  vital  matters  that  is  a  dangerous  procedure. 

The  main  purpose  of  the  book,  to  show  the  untenableness 
of  Professor  Sohm's  theory  as  to  market  rights,  is  one  with 
whioh  it  is  more  possible  to  be  in  complete  accord.    The 
present  writer  has  already  pointed  out  in  another  place  ^  the 
extremely  artificial  character  of  Professor  Sohm's  line  of 
argument.    Even  the  proposition  that  the  market  was  the 
one  essential  factor  which  made    the  town — apart    from 
Professor  Sohm's  views  as  to  the  origin  of  the  market 
jurisdiction,  which  is  clearly  separable  from  it — is  one  which, 
as  Dr.  von  Below  clearly  shows,  cannot  be  maintained.    In 
England,  as  we  know  from  Dr.  Gross's  treatise,  the  control 
of  the  market  fell  into  the  hands  of  the  merchant  gild,  and 
the  merchant  gild  legally  and  constitutionally  was  distinct 
from  the  town  community.    But  when  that  is  said,  the  ques- 
tion still  remains  to  what  extent  trade  and  traders,  whether 
specially  organised  or  not,  contributed  to  create  the  charac- 
teristic features  of  mediasval  town  life.    Granting  that  the 
towns  grew  out  of  the  earlier  local  groupings — whether  we 
call  them  '  villages,*  '  townships,'  or  *  manors '  matters  little, 
for  there  is  hardly  any  dispute  as  to  what  the  state  of  affairs 
in  the  country  actually  was — yet  the  towns  were  something 
more  than  tovmships  or  manors ;  and  the  question  is,  what 
was    it    made    them    more?     Many    things — fortification, 
privileges  as  to  taxation,  separate  jurisdiction,   a  market; 
but  is  it  not  probable  that  the  market  (or  the  existence  of 
a  body  of  traders)  was  the  most  important  of  these,  and  to 
a  large  extent  the  reason  why  the  rest  of  them  were  secured  ? 
Dr.  von  Below  remarks,  and  it  is  of  the  utmost  importance, 
that  it  is  necessary  to  distinguish  the  question  of  the  im- 
pelling motive  which  caused  a  constitutional  change,  and 
that  of  the  organisation  which  the  innovation  affected,  and  out 
of  which  the  new  institution  arose.    The  latter,  he  says,  is  a 
question  of  constitutional  history,  the  former  of  economic 
history.^    This  is  a  distinction  which  it  is  essential  to  keep 

>  English  Historical  Review,  yii.  840.  *  Ursprtingt  p.  12. 
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in  mind  in  the  progress  of  an  investigation.  But  when  we 
come  to  sum  up  at  the  end,  and  speak  of  the  origin 
(Ursjprung,  Entstehung,  &c.)  of  the  town  system,  are  we  to 
lay  stress  only  on  the  answer  to  one  of  these  questions  ? 
This  seems  Dr.  von  Below's  practice.  Yet,  to  construct  an 
edifice,  it  is  not  enough  to  have  a  foundation ;  something 
must  be  done  with  it.  '  Origin '  suggests  a  process  as  well 
as  a  starting-point ;  and  in  that  process,  as  Dr.  Doren  re-  • 
marks,  there  were  *  both  active  and  passive  elements.'  ^ 

The  work  of  Dr.  Doren  just  mentioned  is  one  of  that 
valuable  series  of  investigations  which  owes  its  origin  to  the 
inspiration  of  Professor  Schmoller's  Berlin  *  Seminar.'  It  is 
rather  a  review  of  the  literature  of  the  subject  than  a  really 
independent  treatment  of  it ;  but  as  an  introduction  to  the 
discussion  it  will  be  extremely  useful,  and  it  abounds  in 
suggestive  remarks  by  the  way.  First  comes  a  chapter  on 
the  origin  of  the  Germanic  gild  system  in  general ;  then  one 
on  medisBval  trade  and  traders ;  then  a  review — and  this 
will  be  extremely  convenient  to  readers  outside  Germany — 
of  recent  investigations  into  the  history  of  eight  German 
and  two  French  towns :  then  a  renewed  survey  of  the  whole 
field,  laying  especial  stress  upon  the  economic  elements 
involved ;  and  finally  an  appendix  of  tables  and  documents. 
As  to  the  *  origin '  of  the  town  constitution,  Dr.  Doren  has 
ventured  on  a  theory  of  his  own  which  appears  to  be  a 
combination  of  the  teaching  of  Professor  Sohm  with  some 
suggestions  from  Or.  Inama-Stemegg's  *  Wirthschafts- 
geschichte ; '  he  makes  it  due  to  *  a  combination  of  the 
customary  privileges  of  travelling  merchants,  and  the 
privileges  of  the  local  market.'^  But  granting  that  these 
two  elements  coalesced — and  to  the  present  writer  they  seem 
rather  to  belong  to  different  stages  in  the  evolution — and 
supposing  they  were  of  great  importance.  Dr.  Doren's  view 
would  seem  to  err  almost  as  much  as  Dr.  von  Below's  in  laying 
emphasis  only  on  one  set  of  factors ;  for  if  these  were,  to 

'  Kaufmanfisgildent  p.  25,  n«  '  {bid,  p.  82. 
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use  his  own  phraseology,  the  '  active  *  factors,  what  were  the 
'  passive' ?  Or,  in  other  words,  if  the  action  of  these  forces 
inade  the  town  out  of  something,  what  was  that  something  ? 
Dr.  Doren  seems  to  cast  Dr.  von  Below's  argument  as  to  the 
survival  of  certain  traits  of  the  old  agricultural  group  rather 
too  lightly  aside. 

In  tracing  the  later  progress  of  events,  the  economic 
oharacteristics  of  the  activity  of  the  merchant  gild,  and  the 
causes  of  the  marked  differences  between  England,  France, 
and  Germany,  Dr.  Doren  is  more  satisfactory ;  and  his  book 
ought  to  be  looked  at  by  every  one  who  wants  to  know  how 
far  England  pursued  a  movement  of  her  own,  and  how  far 
she  shared  in  the  greater  currents  of  social  life  which  swept 
over  the  whole  of  Western  Europe.    To  call  attention  to 
half  the  points  of  interest  would  involve  the  writing  of 
another    pamphlet;    but  there    is    perhaps    space  to  call 
attention  to  one.    It  will  be  remembered  that  in  reaction 
against  Professor  Brentano's  somewhat  lurid  picture  of  a 
struggle  between  merchant    and    craft  gilds  in  England, 
Dr.  Gross  has  maintained  that  the  craftsmen  were  at  first 
themselves  members  of  the  merchant  gild.    It  has  been 
urged  as  against  this  latter  view  that  to  prove  that  some 
craftsmen  were  members  of  the  merchant  gild  is  not  the 
same  as  proving  that  all  craftsmen  were  members :  that  the 
merchant  gild,  though  it  extended  its  membership  frequently 
to  persons  outside  the  town,  was  primarily  an  association 
of  burgesses  of  a  particular  town,  so  that  to  become  a  member 
it  would  be  necessary  in  the  case  of  an  inhabitant  that  he 
should  first  be  a  citizen ;  and  that  it  was  the  general  rule 
that  the    possession  of  a  burgage-holding  was  the    pre- 
requisite of  citizenship ;  so  that  we  need  not  be  surprised 
if    some  craftsmen,  being  burgage-holders,  and  therefore 
citizens,  became  members  of  the  merchant  gild,  and  others, 
perhaps  more,  not  having  such  holdings,  remained  outside. 
All  this  argument  is  more  than  confirmed  by  Dr.  von  Below's 
insistence  on  the  holding  of  land  as  originally  the  condition 
of  citizenship  in  Germany,  and  upon  the  way  in  which  in 
various  towns  craftsmen  could  acquire  citizenship  precisely 
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because  they  could  hold  land ;  ^  though  he  hardly  sees  just 
how  far  the  proposition  carries  him.  And  now  comes 
Dr.  Doren,  and  by  comparing  his  criticism  of  Dr.  Gross's 
book  with  his  critiQism  of  Nitzsch,  another  important  element 
in  the  problem  presents  itself.  It  had  already  been  seen 
that  in  the  monopoly  of  trade  which  the  gild  merchant 
obtained  lay  the  danger  of  a  serious  conflict  of  interests  mth 
any  craftsmen  there  might  happen  to  be  outside  the  gild ;  and 
this  opinion  Dr.  Doren  more  than  confirms.^  But  we  have 
probably  been  led  astray  by  an  impression  that  craftsmen 
sold  '  wares '  to  the  general  public  earlier  than  they  did.  As 
Professor  SchmoUer  and  others  have  recently  pointed  out, 
the  craftsmen  at  first  worked  chiefly  in  the  houses,  or  at  the 
immediate  order,  of  a  customer  or  employer — ^he  may  be 
called  either — ^who  provided  the  material.  So  long  as  they 
did  not  bring  goods  to  market  they  would  not  need  to 
become  members  of  the  merchant  gild.  It  was  only  as  and 
when  the  craftsmen  began  to  desire  to  bring  wares  to  market 
that  the  privileges  of  the  merchant  gild  would  create  friction. 
As  Dr.  Doren  points  out'  it  would  only  be  the  exceptional 
and  richer  craftsmen  who  would  at  first  manufacture  for  the 
general  public,  and  these  would  probably  be  already  owners 
of  tenements  and  therefore  burghers.  It  would  not  be  until 
many  craftsmen  sought  to  sell  finished  wares  or  to  buy  their 
own  raw  material,  and  found  entry  to  the  merchant  gild 
difficult^that  collisions  would  arise. 

*  Uraprung,  pp.  46-47.  '  Kaufmannsgilden^  p.  150. 

•  Ibid,  p.  138. 
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MES.  GEEEN'S  'TOWN  LIFE  IN   THE 
FIFTEENTH  CENTUEY'» 

Now  that  so  mnoh  interest  is  being  taken  in  social  history, 
there  is  sure  to  be  a  ready  welcome  for  a  book  which 
describes  the  internal  life  of  English  towns  at  the  period  of 
their  greatest  power;  especially  when  that  book  appears 
in  two  comely  volumes  with  the  impress  of  a  great 
publisher,  and  the  reader  need  only  open  it  to  come  upon 
analogies  or  contrasts  to  present-day  conditions  stated  in 
language  pointed  and  highly  coloured.  The  name  which 
the  authoress  bears ;  the  dedication  of  her  work  to  the 
memory  of  the  author  of  the  'History  of  the  English 
People ; '  the  statement  in  the  preface  that  it  was  under- 
taken in  fulfilment  of  a  promise  made  to  him  when  his  work 
was  over — these  circumstances  all  help  to  make  the  welcome 
warmer,  for,  to  most  of  those  who  care  for  English  history, 
John  Bichard  Oreen  is  a  cherished  name.  Starting,  perhaps, 
with  some  irritation  against  the  '  stylist  *  whose  success  for 
the  time  threw  his  masters  into  the  shade,  they  have  come 
to  feel  something  like  a  personal  affection  for  that  trans- 
parent soul  who  struggled  so  hard  against  such  odds,  and 
did  so  much  to  make  the  '  island  story '  dear  to  all  English- 
speaking  people.  They  rejoice  to  see  that  name  once  more 
coupled,  by  one  who  bears  it,  with  worthy  achievements. 

And,  indeed,  this  book  of  Mrs.  Green's  deserves  a  good 
deal  more  than  a  succ^s  d'estime.    In  the  first  place,  it  is  the 

1  [Taum  Life  m  the  Fifteenth  Century,  by  Mrs.  J.  K  Green.  (1894.) 
Beviewed  in  the  Nat%(m,  Mny  24, 1894.] 
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result  of  arduona  labours  whiofa  haye  probably  occupied 
several  years;  though  possibly  her  readers  will  hardly 
realise  how  much  the  way  had  been  smoothed  by  earlier 
scholars,  especially  Schanz  and  Gross.  And  then,  secondly, 
several  of  the  chapters,  especially  those  on  the  'Battle  for 
Freedom '  and  '  The  Battle  for  Supremacy,'  deal,  and,  on 
the  whole,  deal  effectively,  with  topics  hitherto  strangely 
disregarded  by  English  writers,  though  their  importance  for 
continental  towns  has  long  been  recognised  by  foreign 
scholars.  The  contrasted  fortunes  of  towns  upon  the  ro^ 
demesne  and  of  towns  upon  baronial  or  church  estates  in 
their  efforts  to  secure  municipal  self-government,  and  the 
difficulties  with  which  mimicipalities  had  to  struggle  which 
were  confronted  with  rival  jurisdictions  within  their  walls, 
are  here  for  the  first  time  emphatically  set  forth.  To.  the 
serious  student  of  municipal  history,  in  particular,  the  book 
will  serve  as  a  stimulant — ^if  only  to  controversy ;  and  even 
that  would  be  an  agreeable  exchange  for  the  isolation  which 
has  usually  been  the  fate  of  workers  in  this  field.  It  will 
serve  also  as  an  indication  of  the  material  at  his  disposal. 

Still,  it  must  be  confessed  that,  in  spite  of  its  high 
purpose  and  popular  language,  the  book  is  often  not  a  little 
wearisome.  This  is  in  part  the  fault  of  its  style,  which  is  a 
curiously  faithful  echo  of  the  style  of  John  Bichard  Qreen. 
Even  in  the  hands  of  its  creator,  that  style,  with  its  per- 
petual effort  after  picturesqueness  and  emphasis,  was  apt  to 
become  a  little  trying  to  the  nerves.  The  '  Short  History ' 
was  saved  by  the  very  breadth  of  the  space  to  be  covered 
and  the  compression  which  fortunately  formed  part  of  its 
plan.  Bapid  movement  was  necessary,  and  this  carried  us 
safely  over  the  epithets,  not  to  mention  that  in  a  thousand 
years  of  history  there  were  occasions  to  which  a  large 
proportion  of  the  glittering  adjectives  and  resonant  verbs 
could  be  fitly  applied.  But  the  case  is  different  when  the 
same  style  is  applied  in  eight  hundred  pages  to  such  a 
subject  as  the  fifteenth-century  borough.  A  brief,  broadly 
generalised  statement  of  the  movement  of  town  life  during 
the  hundred  years  could  be  made  interesting  to  a  reflecting 
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mind ;  an  episode  here  and  there  might  even  be  found  to 
have  dramatic  quality ;  but  we  may  be  tolerably  certain  that 
a  true  statement  of  the  minutiflB  of  the  monictpal  history  of 
any  centmry — ^the  fifteenth  as  well  as  the  nineteenth — must 
be  pretty  doll,  if  for  no  other  reason  than  that  human 
afEsars  are  intricate,  and  that  intricacy  is  seldom  obviously 
interesting.  And  the  writer  who  attempts  to  make  every 
page  sparkling  is  pretty  sure  to  pay  the  penalty.  So  has  it 
been  with  Mrs.  Green.  Again  and  again  we  come  upon  the 
most  startling  inconsistencies ;  and  in  almost  every  case  the 
explanation  is  that  the  temptation  to  say  a  '  strong '  thing — 
to  use  '  utterly '  and  '  altogether '  and  '  completely/  to  talk 
of  '  a  struggle  for  life '  and  '  the  drain  of  taxation/  to  exult 
over  *  buoyant  and  exuberant  strength '  or  to  lament  over 
'  dreary  groups  seething  with  inarticulate  discontent ' — ^has 
been  too  much  for  sober  judgment. 

Yet  the  book  is  not  sufficiently  inconsistent  to  be  im- 
partial ;  and  this  brings  us  to  an  even  graver  defect.  The 
impression  which  as  a  whole  it  produces  is  that  of  panegyric 
alternating  with  special  pleading.  The  keynote  is  struck  in 
the  preface,  where  we  are  reminded  that  Mr.  Oreen's  own 
'  brilliant  sketch  of  the  early  life  of  English  towns '  was 
*  inspired  by  ardent  sympathy  and  emotion.'  Mrs.  Oreen 
evidently  aspires  to  continue  his  work.  But  until  we  are 
pretty  certain  of  the  fundamental  facts  and  relations, '  ardent 
sympathy  and  emotion '  are  precisely  the  qualities  most  in 
the  way.  The  reason  why  the  student  of  physical  science 
only  too  often  despises  history  is  just  this — ^that  it  has  been 
written  with  '  emotion.'  Even  Mrs.  Green  would  agree  that 
the  accounts  hitherto  given  of  other  mediseval  institutions— 
for  instance,  of  the  Church — are  largely  vitiated  by  *  sym- 
pathy.' When  she  herself  comes  to  treat  of  the  labour 
question  and  the  crafts  and  the  gild  merchant,  in  her  second 
volume,  she  confesses  that  there  is  much  that  is  still  obscure. 
Would  it  not  be  well  to  keep  our  feelings  well  in  hand  until 
we  have  more  light  ?  As  it  is,  the  reader  who  goes  to  these 
volumes  must  be  prepared  to  find  the  boroughs  always 
in  the  right,  whether  in  their  difficulties  with  the  royal 
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goyemment,  the  church,  or  the  oraftB.  To  all  these  powers 
the  meanest  motives  are  freely  attributed.  And  yet,  when 
we  reflect  that  royal  administiration,  church,  and  crafts  all 
indubitably  contributed  valuable  elements  to  progress,  and 
that  the  lot  of  those  countries,  like  Germany,  where  the 
towns  gained  more  of  their  own  way,  was  not  altogether 
satisfactory,  we  cannot  help  feeling  that  such  partisanship  is 
no  safe  guide. 
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PROFESSOB  MAITLAND'S  'TOWNSHIP 

AND  BOEOUGH'i 

The  Mr.  Ford  who,  eight  and  twenty  years  ago,  left  a  quite 
insufficient  sum  of  money  to  found  a  'professorship*  of 
English  history  at  Oxford,  built  better  than  he  knew ;  for  a 
benevolent  Court  of  Chancery  has  not  scrupled  to  listen  to 
Oxford's  representations,  and  has  permitted  the  application  of 
the  endowment  to  a  far  wiser  purpose — to  the  establishment 
of  an  annual  lectureship  which  will  doubtless  bring  to  the 
University,  year  after  year,  some  of  the  most  distinguished 
historical  scholars  of  the  time.    As  the  first-fruits  of  the 
Ford    foundation  we   have    already    had    Mr.   Gardiner's 
'  Cromwell's  Place  in  History; '  and  now  the  series  is  worthily 
continued  by  a  work  of  a  quite  different  sort,   Professor 
Maitland's  lectures  on  the  beginnings   of    English   town 
history,  illustrated  by  the  antiquities  of  his  own  borough, 
Cambridge.    To  a  university  where,  since  the  departure  of 
Dr.   Stubbs,  English  institutional  history  has  been  com- 
paratively little  investigated,  though  taught  to  increasing 
crowds  of  undergraduate  students,  comes  the  representative 
of    a    sister   university,  who    has    cast    more  fresh   light 
on  the  subject  than   any  of  his  contemporaries,  but  who 
finds  at  home  comparatively  few  undergraduates  to  listen 
to  him. 

1  [Totonship  and  Borough :  Being  the  Ford  Lectures  delivered  in 
the  University  of  Oxford  in  the  October  term  of  1897.  By  Frederic 
William  Maitland,  LL.D.,  Downing  Profeaser  of  the  Laws  of  England  in 
the  University  of  Cambridge.  (1898.)  lleviewed  in  the  Nation^ 
June  30, 1898.] 
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The  present  set  of  lectures  forms  a  supplement  to  ihe 
chapter  on  the  Boroughs  in  Professor  Maitland's  recent  and 
substantial  treatise,  'Domesday  Book  and    Beyond/      It 
contains,  probably,  no  idea  that  is  absolutely  new  to  the 
careful  readers  of  that  book.    Mr.  Maitland  abides  by  his 
'  garrison  theory/  suggested  to  him  by  Dr.  Eeutgen's  essays 
on  German  town  history — the  theory  that  the  '  burh '  was 
first  differentiated  from  the  rural  village  by  its  establishment 
as  a  shire  stronghold,  wherein  the  thegns  of  its  shire  were 
bound  to  keep  houses  and  retainers.    But  he  gets  no  fresh 
evidence  for  this  contention  from  Cambridge,  and,  in  defer- 
ence to  Mr.  Tait's  criticism,  he  abandons  one  supposed  piece 
of  evidence.    He  '  feels  bound  to  confess,'  moreover,  '  not 
that  he  had  said  too  much  of  the  borough  as  a  military 
centre,'  but  that  he  had  '  said  too  little  of  the  borough  as  a 
^n,'  i.e.,  as  an  agrarian  organisation,  *  and  as  the  market 
and  moot-stow  of  a  shire.'    Accordingly,  he  now  lays  great 
stress  on  the  agricultural  basis  of  the  history  of  Cambridge, 
on  its  '  fields '  and  meadows  and  commons.    Old  Loggan's 
engravings,    showing   the  'open  fields'    with   an    almost 
suspicious  clearness,  and  the  ordinance  of  1624,  defining  the 
pasture  rights  of  'every  occupier  of  an  ancient  tenement 
having  of  old-time  broad  gates,'  come  at  the  opening  of  the 
book,  and  create  a  rural  atmosphere  which  clings  to  it 
throughout.    But  Professor  Maitland  shows,  by  the  aid  of  a 
minute  analysis  of  the  early  terriers,  that  the  '  shell '  of  the 
village  community  was  a  shell  that  was  soon  outgrown.    He 
finds  no  trace  of  'a  knot  of  land-owning  patricians,  the 
successors  of  old  hidesmen.'    '  Already  in  the  twelfth  century, 
the  burghal  society  is  versatile  and  heterogeneous.    Some 
wealthy   burgesses  own    land ;    others    own   none.     The 
market  has  mobilised  the  land.' 

Of  more  general  interest,  however,  than  the  detailed 
history  of  a  particular  English  borough,  which,  after  all, 
tells  us  Httle  more  than  we  could  have  guessed,  and  makes 
no  positive  contribution  to  the  vexed  question  of  '  origins,' 
are  Mr.  Maitland's  observations  on  the  development  of 
certain  fundamental  ideas  which  we  are  still  apt  to  take  for 
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granted.  The  proposition  whioh  Gierke  has  worked  out 
with  so  much  elaboration  in  his  '  Deutsche  Genossenschaft/ 
that  the  comm/unitas  of  the  Middle  Ages  only  slowly  grew  into 
the  unity  of  the  '  corporation/  is  here  made  to  unlock  many 
doors,  and  even  furnishes  a  palliation  for  the  immoraUty 
of  a  certain  Cambridge  common-councillor  in  the  evil  days 
before  municipal  reform.  '  The  village  community  was  not 
corporate.  Corporateness  came  of  urban  life ; '  but  it  would 
seem  that  in  the  minds  of  some  town  councillors  the  evolu- 
tion of  the  idea  was  not  complete  even  in  1833. 

Nor  is  this  a  mere  sophistic  distinction.  The  idea  of  the 
'  corporation '  worked  itself  out  pwri  passu  with  the  idea  of 
'  property.'  As  Mr.  Maitland  makes  clear,  when  King  John 
granted  the  vill  of  Cambridge  to  the  burgesses,  nobody 
could  have  told  us  whether  he  conferred  '  ownership '  in  the 
soil  upon  a  '  corporation,'  for  the  simple  reason  that  nobody 
could  have  understood  the  terms  of  our  question.  For '  what 
we  have  to  watch  in  early  times  is  not  a  transfer  of  some- 
thing, some  thing,  called  "ownership,"  from  one  sort  of 
"  units  " ' — ^whether  tribe,  clan,  village  community,  or  indi- 
vidual— 'to  another.  It  is  the  crystallisation  round  several 
different  centres  and  in  very  different  shapes  of  that  vague 
''belongs"  whioh  contains  both  public  power  and  private 
right,  power  over  persons,  right  over  things.'  This  is  a  view 
of  the  matter  which,  even  if  it  is  implicit  in  Gierke,  and 
suggested  in  Mr.  Baden-Powell's  treatises  on  India,  no  one 
has  yet  stated  so  pointedly  as  Professor  Maitland ;  and  if  it 
is  confirmed  by  further  consideration,  it  is  bound  to  have  an 
effect  on  our  notions  of  the  evolution  of  society  which  will 
extend  immeasurably  beyond  the  'green  balks'  of  'open 
fields ' 
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ME.  BOUND'S  •  COMMUNE  OP  LONDON  '  ^ 

This  volume  of  rather  misoellaneous  papers  is  hardly  so 
substantial  as  those  two  earlier  books  of  Mr.  Bound,  the 
'  Geoffirey  de  Mandeville '   and  the  '  Feudal  England/  by 
which  he  put  all  students  of  mediaBval  English  institutions 
under  such  heavy  obligations.    But  it  contains  at  least  two 
contributions  of  signal  interest.    One  is  the  paper  on  the 
Commune  of  London,  which  gives  the  volume  its  title.    As 
every  one  who  has  paid  any  attention  to  the  subject  is  aware, 
two  of  the  chronicles  of  the  reign  of  Bichard  tell  us  in 
almost  identical  terms  that  in  1191  the  government  of  the 
day  granted  to  the  citizens  of    London  their  communa. 
What  this  may  mean  has  hitherto  been  a  matter  of  con- 
jecture.   If  we  turn  to  the  cautious  pages  of  Dr.  Stubbs, 
we  find,  on  the  one  side,  that  'the  victory  of  the  com- 
munal principle '  meant '  the  establishment  of  the  corporate 
character  of  the  city  under  a  mayor.'    But,  on  the  other 
hand,  we  are  told  that  it  merely  '  gave  completeness  to  a 
municipal  constitution  which  had  long  been  struggHng  for 
recognition.'      We  are  warned  against  the  temptation  to 
suppose  that  *  commune '  could  mean  in  England  just  what 
it  meant  in  France:   'The  French  charters  are  in  both 
style  and  substance  very  different  from  the  English.'    '  The 
Enghsh   have   an   ancient  local  constitution,'  while  'the 
French  communia'  is  that  most  abhorrent  of  things  to  most 

'  [The  Commune  of  London^  and  Other  Studies,  by  J.  H.  Bound. 
(1899.)    Bevievved  in  the  Nation,  November  80, 1899.] 
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Snglish  oonstitutional  hiBtorians,  'a  new  thing.'     Indeed, 
but  for  the  fact  that  a  Mayor  of  London  makes  his  appear- 
ance in  1193,  and  the  farther  fact  that  abroad  '  commune ' 
and  '  mayor '  went  together,  we  might  feel  inclined  to  regard 
the  episode  as  scarcely  creating  a  ripple  on  the  smooth 
current  of  native  development.    Bnt  now  comes  Mr.  Bound 
with  the  actual  text  of  the  oath  sworn  to  their  commune  by 
ihe  Londoners  of  1191.    How  he  chanced  upon  it  he  does 
not  tell  us,  but  its  authenticity  seems  to  be  beyond  question. 
And  here  we  find  a  promise  of  obedience,  not  only  to  the 
Mayor,  but  also  to  the  'skivins'  or  '^chevins' — ofiBcers 
never  before  suspected  in  London,  but  markedly  character- 
istic of  the  '  communal '  organisation  of  Bouen  and  other 
towns  of  northern  France.     Moreover,  the  oath  of  1191 
goes  on  to  promise  to  keep  the  counsel  of  '  the  Mayor,  the 
Schevins,  and  the  other  probi  homines  who  shall  be  with 
them.'    And  when  Mr.  Bound  next  produces,  from  the  year 
1205,  the  '  oath  of  the  Twenty-Four,'  and  shows  that  it  was 
identical  in  its  main  features  with  the  oath  of  '  the  Twenty- 
Four  '  of  Bouen,  he  has  established  a  high  probability  that  the 
London  commune  of  1191  was  simply  modelled  on  that  of  the 
Norman  capital.    At  Bouen  '  the  Twenty-Four '  were  divided 
into  two  bodies  of  a  dozen  each,  known  respectively  as  the 
l^chevins  and  the  Councillors  {Conaultores) ;  and  the  obvious 
presumption  is  that  the  ^hevins  and  the  probi  homme$  asso- 
ciated with  them  in  London  formed  a  similar  body  of  Twenty- 
Four,  similarly  divided.    And  not  only  did  London  obtain  '  a 
fully  developed  commune  of  the  Continental  pattern,'  but,  as 
Mr.  Bound  also  shows  from  the  Kpe  Bolls,  the  same  year, 
1191,  saw  a  reduction  of  the  ferm  of  London  from  600/.  to 
300Z.      Evidently  much   more  happened    than   the  more 
introduction  of  a  new  name  for  old  liberties.    It  will  be  the 
task  of  the  future  historians  of  London  to  determine  how 
far  the  institutions  of   1191  survived  in  the  later   civic 
organisation. 

The  other  paper  of  special  importance  is  the  first  in  the 
book,  that  entitled  '  The  Settlement  of  the  South-  and  East- 
Saxons.'     Mr.  Bound  describes  it  as  merely  'a  pioneer 
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paper/  intended  to  point  the  way  to  a  more  syBtematio  and 
critioal  study  of  English  place-names.  But  it  oontaim 
observations  which  certainly  onght  to  arrest  attention.  It 
may  be  remembered  that  Eemble  started  with  the  assmnp- 
tion  that  in  English  plaoe-nsunes  the  suffix  -ing  had  a 
'patronymic'  significance.  Even  the  bold  Mr.  Seebohm 
accepted  this  as  generally  true.  Disinclined  to  aoeept 
Mr.  Eemble's  view  that  the  patronymic  involved  a '  dan ' 
and  a  '  mark-community  of  kinsfolk/  Mr.  Seebohm  was 
reduced  to  the  conjecture  that  it  indicated  a  '  tribal  house- 
hold '  v^th  a  dependent  group  of  servile  cultivators.  There 
was  such  a  complete  absence  of  evidence  for  this  con- 
tention that  most  readers  were  naturally  inclined  to  abide 
by  the  simpler  view  of  Eemble  and  Oreen  and  Dr.  Stubbs, 
and  to  believe,  in  the  words  of  the  last-named,  that '  all  the 
primitive  villages  in  whose  name  the  patronymic  ing  occurs, 
were  originally  colonised  by  communities  united  either  really 
by  blood  or  by  the  belief  in  a  common  descent.'  They  vdll 
hardly  feel  so  sure  of  this  when  they  have  read  Mr.  Bound's 
paper. 

To  begin  vrith — Mr.  Bound  will  permit  us  somewhat  to 
rearrange  his  argument — they  vnll  learn  that  the  long  and 
impressive  lists,  in  Eemble's  well-known  Appendix  A,  of 
'  Marks  inferred  from  local  names '  are  '  merely  a  pitfall  for 
the  unwary.'  It  has  long  been  knovm  that  in  several  cases 
ing  is  a  later  modification,  for  euphony's  sake,  of  some 
earlier  and  quite  unpatronymic  termination.^  But  Mr. 
Bound  points  out  that  misleading  ings  of  this  kind  are  much 
more  prevalent  than  has  been  supposed.  A  mere  reference 
to  Domesday  shows  that  in  some  instances  the  supposed  clan 
name  is  nothing  more  or  less  than  a  corruption  of  the  name 
of  an  individual  owner.  How  large  a  number  of  genuine 
ings  are  left  on  our  hands  Mr.  Bound  has  not  yet  ascer- 
tained ;  doubtless  there  are  a  good  many.  But  now  comes 
this  further  and  far  more  important  consideration.    If  we 

*  [The  best  statement  of  the  matter,  from  the  philological  side,  is  by 
Mr.  W.  H.  Stevenson,  in  the  EngUah  Sistorical  Beview,  April  1889.  I 
am  indebted  for  this  referenoe  to  Professor  Andrews.] 
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are  going  to  oolleot  ings,  we  must  not  stop  at  villages ;  we 
must  put  together  all  the  place-names  containing  ing  to  be 
found  scattered  over  the  country.  And  when  we  begin  to 
do  this,  we  find  that  the  snffix  frequently  occurs  in  the 
names  of  farm-houses  which  are  now,  and  apparently  always 
have  been,  quite  isolated.  Ing  may  have  something  patro- 
nymic about  it,  but  evidently  from  that  syllable  alone  we 
cannot  deduce,  a  clan  settlement.  Let  us  give  Mr.  Bound's 
tentative  conclusion  in  his  own  words : 

Here,  then,  is  the  value  of  these  cases  of  what  we  may  term 
arrested  development:  they  warn  us  against  the  rashness  of 
aBSoming  that  a  modem  or  even  a  mediseval  village  has  been  a 
village  from  the  first.  The  village  community  may  be  so  far  from 
representing  the  original  settlement  as  to  have  been,  on  the  con- 
trary, developed  from  what  was  at  first  but  a  farmstead.  The 
whole  argument  of  such  scholars  as  Professor  Earle  here  and  Br. 
Andrews  in  America  is  based  on  the  assumption  that  the  land  was 
settled  by  communities,  each  of  them  sufficiently  large  to  have  a 
head,  whether  civil  or  military.  To  that  supposition  such  names  as 
I  have  mentioned  are,  I  think,  fatal. 
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PEOFESSOR  PIRENNE  ON  THE  FLEMISH 

TOWNS » 

In  M.  Pirenne,  Belgium  has  at  last  found  an  historian  who 
combines  an  adequate  knowledge  of  the  local '  sources  '  with 
a  large  historical  culture.  Trained  in  German  methods, 
evidently  conversant  with  the  most  recent  investigations, 
alike  in  Germany  and  France,  in  the  field  of  medisBval  insti- 
tutions, and  master  of  a  vigorous  and  lucid  style.  Professor 
Pirenne  has  produced  a  volume  which  will  appeal  both  to 
the  general  reader  in  his  own  country  and  to  the  professed 
historical  student  there  and  elsewhere. 

Beyond  this  general  testimony  to  its  interesting  and 
scholarly  character,  I  must  perforce,  from  sheer  ignorance, 
abstain  from  criticism.  But  it  chances  that  some  seventeen 
years  ago  I  had  occasion  to  look  into  the  sources  for  the 
history  of  Flanders  in  the  age  of  the  Arteveldes,  and  to  take 
stock  of  the  then  existing  modern  literature  dealing  with  the 
period.  And  it  has  interested  me  to  revive  the  recollections 
of  my  own  juvenile  and  wooden  performance,  and  to  compare 
some  of  the  conclusions  which  were  natural  enough  then  to 
the  youthful  inquirer  with  M,  Pirenne's  far  more  mature  and 
competent  judgment. 

In  narrating  the  'politicar  history,  in  the  narrower 
sense,  of  Flanders  and  the  surrounding  territories  in  the 
thirteenth  century,  M.  Pirenne  has  been  unable  to  make 

*  [Geschichte  Belgiens,  Von  Henri  Pirenne.  Band  I.:  Bis  Eom 
Anfang  des  14.  Ji^hunderts.  Deutsche  Uebersetzung  von  Frita 
Amheim.  (1899.)  Beviewed  in  the  American  Historical  Review, 
October  1899.] 
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much  advance  on  the  older  Belgian  writers,  chief  among 
them  M.  Eervyn  de  Lettenhove ;  and  this  for  a  couple  of 
reasons.  The  material  is  scanty ;  and  it  has  already  been 
carefully  worked  over.  M.  Pirenne  endeavours,  and  not 
without  occasional  success,  to  supply  the  lacunae  in  the 
evidence  of  the  chroniclers  from  his  own  wide  knowledge  of 
the  general  European  situation ;  but  nevertheless  the  story 
remains,  and  probably  will  continue  to  remain,  full  of  the 
most  sudden  and  most  inexplicable  changes  of  front — or 
what  seem  like  changes  of  front — on  the  part  of  all  the 
chief  personages  concerned.  Even  if  M.  Pirenne  did  not 
himself  care  chiefly  for  the  institutional  and  economic  sides 
of  history,  as  it  is  clear  he  does,  he  would  be  thrown  back 
upon  them  by  the  impossibility  of  making  any  other  part  of 
his  subject  really  interesting. 

Turning,  then,  to  the  development  of  institutions,  perhaps 
the  first  question  that  will  suggest  itself  is  as  to  the  origin 
of  that  civic  life  which  so  early  characterised  the  comer  of 
Europe  we  now  know  as  Belgium.  It  is  with  some  amuse^ 
ment  that  I  observe  how  trustfully  I  followed  in  1882  the 
leading  of  Georg  von  Maurer,  and  with  the  aid  and 
countenance  of  M.  Yanderkindere's  little  pamphlet,  '  Sur 
rOrigine  des  Magistrats  Communaux,'  found  the  germs  of 
the  later  town-system  in  an  imaginary  mark-community. 
Since  1882  great  has  been  the  discussion  on  the  subject; 
and  nowrif.  Pirenne,  following  the  prevailing  tendency 
among  contemporary  scholars,  and  applying  to  the  Flemish 
towns  the  general  doctrine  of  municipal  origines  which  he 
has  recently  set  forth  with  so  much  learning  in  the  '  Eevue 
Historique,'  ^  finds  the  true  beginning  of  town  life  in  the 
settlement  of  '  colonies '  of  merchants  and  craftsmen  beneath 
the  walls  of  an  abbey  or  castle.^  This  view  is  probably 
nearer  the  truth,  or,  perhaps  one  had  better  say,  a  larger  parfc 
of  the  truth,  than  the  rural-village  theory ;  but  its  statement 
here  by  M.  Pirenne  still  shows  the  lack  of  precision  which  I 
attempted  to  point  out  in  his  '  Eevue  Historique '  articles. 
This  defect  will  be  remedied,  let  us  hope,  in  the  detailed 

*  [See  su^a,  pp.  177, 195  seq.]  '  Oeschicht^  Belgiensy  I  200. 
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eiamination  of  the  history  of  landed  property  in  Ghent 
which  is  about  to  be  pabliahed  by  his  papil,  M.  des  Marez. 

Whatever  the  origin  of  town  life  may  have  been,  M. 
Pirenne's  pctore  of  the  aitoation  in  the  thirteenth  century 
agrees  in  all  its  important  features  with  the  notions  one 
could  gather  in  1882  from  M.  Yanderkindere's  somewhat 
rhetorical  but  yet  refreshing  and  original  work  on  '  Le  Si^e 
des  Artevelde.'     JjUhe   key  to  the   period  is  the  straggle 
between  the  city  oligarchies  and  the  craftsmen ;  the  form^ 
seeking  the  support  of  the  French  king,  who  was  anxious  to 
increase  his  hold  over  the  vassal  county  of  Flanders,  and  the 
latter  turning  to  the  count,  who  was  equally  desirous,  in  his 
more  statesmanlike  moments,  of  tightening  his  authority 
over  the  town-magistrates^   But  on  one  point  M.  Pirenne 
has  something  fresh  to  remark.   \When,  in  1882,  I  came  to 
describe  the  crafts  of  Ghent,  I  felt  in  an  obscure  way  that 
there  was  something  in  the  position  of  the  weavers  and  the 
fullers  which  was  rather  difficult  to  fit  into  the  framework 
of  industrial  life  as  it  is  exhibited  to  us  by  the  modem 
describers  of  '  the  gild  system/     Nevertheless,  I  seem  to 
have  had  no  hesitation  in  saying :  '  There  was  no  jealousy 
between  employer  and  employed,  inasmuch  as  the  latter 
could   without    much  difficulty  save  sufficient  capital  to 
become  a  master  himself.'    It  is  now  a  comfort  to  have  M. 
Pirenne  point  out,  what  seems  very  obvious  once  it  is  said, 
that '  the  textile  crafts  in  the  great  manufacturing  cities  of 
Flanders    and  Brabant  presented  an  essentially  different 
appearance  from  that  usually  shown  by  the  artisan  corpora- 
tions of  the  Middle  Ages./ 

The  cause  of  this  difference  la  easy  to  discern.  Instead  of 
working,  like  other  crafts,  for  the  local  market,  they  produced 
wholesale  and  for  export.  The  weaver,  fuller,  and  dyer  did  not  in 
the  least  resemble  in  position  the  bakers  or  smiths.  The  latter 
were  at  once  artisans  and  traders,  and  they  sold  direct  to  their 
customers  the  products  of  their  industry,  whUe  the  former  had  to 
restrict  themselves  to  the  humble  rdle  of  mere  fBiotory  hands 
{Indttatrie-arheiter).  With  the  public  they  came  not  in  contact ; 
they  had  only  to  do  with  the  entrepreneun  who  employed  them, 
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ue.  the  oloth-merohante  (drapiera).  The  oloth-merohants  put  into 
their  hands  the  wool  to  be  worked  up;  and  it  was  the  cloth- 
merchants  likewise  who  sold  the  finished  doth  in  the  market.  The 
merchant  is  a  capitalist ;  the  workman  a  wage-labourer.^ 

When  we  realise  that  the  rioher  cloth-merchants  were 
members  of,  or  closely  associated  with,  the  civic  oligarchy, 
we  can  understand  that  the  quarrel  between  the  craftsmen 
and  the  town  authorities  was  probably  an  economic  one  as 
well  as  a  constitutional.  \ 

If  the  foregoing  description  by  M.  Pirenne  be  true — and 
it  certainly  fits  well  enough  into  what  we  know  of  the  civic 
troubles  of  .the  fourteenth  and  fifteenth  centuries — it  is 
evident  that;  the  peculiar  conditions  of  the  Flemish  cloth 
industry  had  even  thus  early  hurried  it  into  a  stage  of 
development  essentially  different  from  and  subsequent  to 
'  the  gild  system '  in  its  *  normal '  form ;  into  a  stage  such 
as  German  economists  are  wont  to  designate  by  the  term 
Homsindvstrie^  and  the  English  writers  of  the  early  part  of 
this  century  by  *  domestic  system.'  It  differed  indeed  from 
this,  as  it  is  usually  seen  in  later  centuries  in  Germany  and 
England,  chiefly  in  its  concentration  in  the  cities;  but  it 
resembled  it  in  ^e  circumstance  that  though  the  little  meester 
might  still  have  his  journeymen  and  apprentices,  the  real 
employer  of  them  all,  in  the  modern  sense,  was  the  merchant 
through  whom  the  work  came  to  them/  M.  Pirenne  remarks  ^ 
as  to  the  weavers  and  fullers  of  Ghent,  that  the  specifically 
craft  organisations — the  Gewerhe,  or,  as  they  said  in  mediaeval 
England,  the  misteries — were  far  too  closely  supervised  by  the 
6ohevins  to  be  capable  of  being  used  as  weapons  against  their 
rulers ;  '  but  it  was  different  with  the  religious  fraternities.' 

Let  us  hope  that  when  in  his  next  volume  he  comes  to 
deal  vdth  the  constitutional  changes  of  the  period  of  the 
Arteveldes,  he  will  draw  more  fully  on  the  unprinted 
material  to  which  he  refers  as  his  authority;  that  he  will 
tell  us  more  about  these  religious  fraternities;  and  that 
he  will  enable  us  still  better  to  realise  the  daily  life  of  the 
Weoe  Ambachte. 

>  GeschdchU  Belgiem,  i.  805.  a  j^.  p,  4^^^ 

B 


242  MBDIiEVAL  URBAN 


KABL   WILHELM   NITZSCH  > 

The  appearance  of  a  new  and  improved  edition  of  Nitzsch's 
'  History  of  the  German  People '  is  a  convenient  occasion  for 
calling  attention  to  a  work  which  originally  appeared  some 
ten  years  ago.    Prepared  with  loving  skill  by  his  pupil» 
Dr.  Georg  Matthai,  from  the  fragmentary  papers  which  the 
master  left  behind  him  and  from  the  lecture-notes  of  his 
hearers,  these  three  volumes  are  not  only  rich  in  positive 
suggestion,  but  also  give  a  vivid  impression  of  the  tendencies 
of  recent  historical  teaching  in  Germany ;  and  it  is  from  this 
latter  point  of  view  that  they  will  be  of  interest  to  economic 
students.    Nitzsch  was  one  of  the  first,  if  not  the  very  first, 
of  the  professional  historians  to  make  the  economic  element 
the  dominating  one  in  the  story  of  a  nation's  life.      Dr. 
Matthai  calls  attention  to  the  significant  fact  that,  in  spite  of 
Nitzsch's  own  protests  against  the  abolition  of  the  hero — ^the 
elimination  of  the  influence  of  personality — in  history,  it  was 
upon  the  development  of  the  nation  as  a  whole  that  he  him- 
self laid  almost  exclusive  stress ;  and  Dr.  Matthai  is  inclined 
to  see  in  Nitzsch's  firm  grasp  of  the  conception  of  evolution 
(*Entwickelung'),  his  chief  merit.^    But  in  this  there  is 
nothing  new  ;  of  late,  indeed, '  development '  has  come  to  be 
employed  in  historical  writing  with  so  little  intermission 
that  it  threatens  to  make  itself  a  nuisance.    What  was  newer 

\[Oeschichte  des  Deutsch&n  Volkes  his'sum  Augaburgtr  BeUgions- 
friederif  by  Earl  V^ilhelm  Nitzsoh.  Zweite,  durohgesehene  and  Teimehrta 
Anflage.  Three  yoIb.  (1892).  Reviewed  in  the  Economic  Journal^  liL 
686  (1898).]  >  1.  pp.  vu,  viii. 
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and  more  fruitful  in  Nitzsch's  work  was  that  he  found  the 
preponderating  forces  in  historical  evolution  to  be  economic.  '^ 
Not  the  manifestation  of  an  abstract  idea — like  liberty,  not 
even  the  struggle  between  Church  and  State,  or  the  progress 
of  intellectual  enlightenment ;  but  the  rise  and  organisation  of 
diverse  economic  classes  and  interests,  and  their  shifting 
mutual  relations,  furnished  him  with  the  guiding  clues  through 
the  thicket  of  events. 

The  barest  outline  of  Nitzsch's  teaching  will  be  sufficient 
to  indicate  his  mental  attitude,  and  at  the  same  time  to  show 
his  indebtedness  to  men  whom — ^pace  Professor  Menger — we 
may  still  venture  to  call  economists,  especially  to  List  and 
Hildebrand.    Nations,  he  thought,  passed  normally  through 
three  periods :  one  of  agriculture  and  '  Natural wirthschaft ; ' 
one  in  which  trade  and  '  Geldwirthschaft '  appear  by  the  side 
of  the  earlier  phenomena ;  and  finally  one  in  which  trade 
and  '  Geldwirthschaft '  gain  the  upper  hand.   Of  these  the  first 
lasted  imdisturbed  in  Germany  till  the  end  of  the  twelfth 
century.     '  Naturalwirthschaft '  is  perhaps  hard  to  define. 
Strictly,  of  course,  it  means  an  economic  system  based  on  pay- 
ments in  kind  as  opposed  to  one  in  which  payments  are  made 
in  money  or  *  Geld.'    But  Nitzsch  uses  it  in  a  wider  sense 
than  this,  as  indicating  all  the  conditions  of  an  agricultural 
society  bound  in  the  fetters  of  status ;  and,  indeed,  it  may 
be  said  to  become  with  him  wellnigh  synonymous  with 
feudalism.    For  the  picture  of  the  agricultural  stage  he  has 
ever  in  his  mind  is  not  one  of  a  population  of  independent 
farmers,  but  rather  one  in  which  the  soil  is  tilled  by  serfs 
upon  the  estates  of  lords  who  devote  their  own  energies  to 
war.     Thus,  as  he  sometimes  explicitly  states  and  more 
frequently  assumes  as  a  matter  of  course,  an  *  agricultural ' 
society  is  at  the  same  time  an  aristocratic  and  a  military 

one. 

Such  a  picture  as  this  corresponds  undoubtedly  with 
German  conditions  in  the  midst  of  the  Middle  Ages.  But  it 
is  significant  for  those  who  concern  themselves  with  social 
i  origins '  that  Nitzsch  evidently  regards  serfdom  as  coming 
into  existence  just  as  soon  as  a  setUed  agriculture  was 

b2 
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introduced.    It  is  tme  that '  the  oommon  small  freemaii '  of 
the    constitational    historians   turns  up  frequently  in  his 
pages ;  and  that  he  sometimes  speaks  as  if  seign&wrie  and 
serfdom  were  due  merely  to  a  spontaneous  division  among 
the  freemen  between  those  whose  adventurous  spirits  took 
them  into  the  fray  and  those  of  a  more  home-abiding  turn  who 
stayed  behind  to  plough.^    In  one  place  he  even  tells  us  that 
this  separation  was  not  complete  until  after  the  time  of 
Henry  lY.^    But  elsewhere  he  describes  '  the  great  majority 
of  the  free  warriors  known  to  Tacitus '  as  having  entered 
upon  a  purely  peasant  life  ('  eine  rein  bauerliche  Eultur '), 
and  left '  the  honour  of  arms  and  the  joy  of  battle,  the  arts 
of  fight  and  discussion '  to  a  number  of  special  families, 
since    the  fifth  century.^     And    in  his    chapter  on    'Das 
Taciteische  Deutschland'  he  makes  the  process  take  place 
even  earlier.    The  Germans  were  already,  he  holds,  passing 
from  a  pastoral  to  an  agricultural  stage,  by  way  of  a  period 
of  'Feldgraswirthschaft,'  or  'extensive '  husbandry ;  for  this  he 
follows  Hanssen  in  believing  to  be  the  meaning  of  the  much- 
discussed  '  arva  per  annos  mutant.'  Yet  even  then '  according 
to  Tacitus,  the  tilling  of  the  soil  was  essentially  the  work  of 
slaves,  occupying  a  position  like  the  Eoman  coloni.'    '  The 
free  German  of  the  time  of  Tacitus  was  not,  as  Justus  Moser 
supposed,  the  landowning  peasant  {"  Bauer '') ;  for  Tacitus 
says  expressly  that  the  hee  German  did  no  work,  and  he 
regards  him  as  occupied  entirely  with  hunting,  gaming,  war, 
and  discussion;  he  was  no  peasant  (or  tiller  of  the  soil, 
"  Bauer  ")  but  a  warrior.'  ^    In  another  place  we  learn  that 
the  German  nobility  'preserved  in  its  purest  form  the  old 
Oerman  character.    The  administration  of  justice,  warfu?e, 
and  political  deliberation  continued  as  before  to  form  the 
most  honourable  occupation  of  these  families,  and  they  had 
their  estates  tilled  by  dependents.'  ^    How  far  this  view  is 
consistent  with  a  mere  separation  of  free  men  into  two  pro- 
fessions as  late  as  the  eleventh  century  we  need  not  trouble  to 
ask ;  the  chapters  were  probably  put  together  from  utterances 

>  Gf.  i.  181.  *  U.  328.  >  ii.  4. 

*  i.  88.  •  iu.  327. 


KAEL  WILHELM  NITZSCH  245 

belonging  to  different  dates,  and  we  have  no  means  of 
knowing  what  was  Nitzsoh's  latest  thonght  on  the  point — 
which,  moreover,  was  one  to  which  he  gave  no  special 
attention.  The  matter  is  worth  dwelling  npon  only  as 
showing  the  impression  which  mediaeval  serfdom  made  on  a 
man  of  keen  historical  insight  of  having  existed  among  the 
Germans  from  the  very  beginning  of  a  settled  agriculture. 

With  the  later  Middle  Ages — from  the  eleventh  or  twelfth 

oentury  onward — Nitzsch  had  a  more  intimate  acquaintance. 

His  most  important  contribution  to  German  history,  the 

work  entitled  '  Ministerialitat  und  Btirgerthum/  was  in  large 

measure  an  attempt  to  show  how  trade  and  '  Geldwirth- 

schaft'  arose  from  out  of  the  purely  agrarian  conditions 

of  earlier  centuries.    The  Ministeriales  were  the  various 

bodies  of  household  servants  and  administrative  functionaiies, 

chiefly  of  servile  origin,  gathered  around  the  persons  of  the 

great  secular  and  ecclesiastical  magnates  at  their  castles  and 

palaces;    and  these,  according  to  Nitzsch,  who  has  been 

followed  by  many  later  writers,  constituted  a  most  important 

element  in  the  nascent   citizen  body.     It  is  odd,  let  me 

remark  in  passing,  that  no  one  has  yet,  so  far  as  I  know, 

made  a  serious  attempt  to  apply  this  theory  to  English 

town  history.    Such  a  class  of  Ministeriales  certainly  does 

not  stare  us  in  the  face  in  the  English  'sources,'  but  we 

should  possibly  find  them  if  we  looked  for  them,  even  if  they 

did  not  play  with  us  quite  the  leading  part  ascribed  to  them 

in  Germany. 

Germany  remained  exclusively  agricultural  down  to  a 
comparatively  late  period,  some  time  after  the  rest  of 
western  (continental)  Europe.  Why  was  this  ?  According 
to  Nitzsch  it  was  altogether  a  matter  of  trading  routes.  It 
has  become  a  commonplace  to  ascribe  the  fall  of  German 
commercial  greatness  to  the  change  of  routes  involved  in  the 
blocking-up  of  the  Levant  by  the  Turks  and  in  the  discovery 
of  the  Gape  passage.  Nitzsch  traces  its  origin  to  similar  causes. 
Down  to  the  thirteenth  century,  he  declares,  Germany  lay 
altogether  outside  the  highways  of  commerce ;  or  rather  they 
encircled  it  on  the  north  and  south  without  penetrating  it. 
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It  was  the  political  changes  m  that  century  in  south-eastern 
Europe  and  the  rise  of  the  great  Italian  republics  which  first 
put  the  control  of  the  Oriental  trade  into  the  hands  of  the 
north  Italian  towns,  and  made  the  cities  of  southern 
Germany  and  the  Bhine  the  natural  points  of  connection 
between  the  Mediterranean  and  northern  Europe ;  while  at 
the  same  time  the  rise  of  the  Hanse  gave  German  merchants 
the  control  of  the  Baltic.^ 

The  growth  of  the  cities,  the  struggle  of  classes  within,  the 
contest  with  the  nobles  without,  form  the  main  themes  of 
NitzBch's  third  volume,  and  themes  which  evidently  aroused 
his  interest  more  than  any  other  with  which  he  had  to  do.  In 
the  character  and  mutual  relations  of  the  German  nobility 
and  bourgeoisief  afifected  as  both  were  by  the  weakening  of 
monarchical  power  due  to  the  imperial  ambitions  of  the 
German  kings,  he  finds  the  explanation  of  the  peculiar 
features  of  German  history  down  to  the  present  day.  His 
view  is  clearly  and  vigorously  expressed  in  the  concluding 
chapter — a  chapter  which  seems  to  give  more  insight  into  the 
inner  political  and  social  movements  of  modem  Germany  than 
any  other  writing  with  which  the  reviewer  is  acquainted.  In 
the  Prussian  State  of  the  eighteenth  century  Nitzsch  finds 
the  highest  condition  and  best  employment  of  landowning 
nobles ;  in  the  cosmopolitan  culture  of  central  and  southern 
Germany  he  sees  the  natural  outgrowth  of  town-life,  brought 
to  its  highest  point  in  a  '  Frankfurt  senator's  son,'  Goetibe. 
The  problem  of  this  century  has  been  to  unite  these  two 
elements,  each  admirable  and  each  inadequate,  in  one 
national  organisation. 

With  this  indication  of  the  wider  bearings  of  the  subject, 
et  us  turn  back  and  look  at  Nitzsch's  account  of  some  of 
the  earlier  stages  in  town  history.  '  By  the  middle  of  the 
thirteenth  century  the  new  idea  of  the  "  citizen  "  {Burger) 
had  distinctly  formed  itself,  in  contrast  alike  to  the  "  artisan  " 
and  the  "peasant;"  the  body  of  citizens  {Biirgerschaft) 
included  all  those  from  which  the  town  council  was  recruited. 

'  ii.  811 ;  ii.  62  et  passim. 
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.  .  .  This  Grerman  town-patriciate  was  a  landowning  one ; 
but  it  also  took  part  in  trade  and  money-dealings.  The 
families  of  whioh  it  was  composed  let  their  land  or  their 
houses  to  the  craftsmen  in  return  for  a  periodical  payment 
{Zins) ;  and  so  a  new  practice  made  its  appearance,  that 
of  house-letting,  and  with  it  came  an  increasing  population  of 
artisans  by  the  side  of  the  civic  aristocracy.'  ^ 

The  foundation  of  the  municipal  constitution  Nitzsch  finds 
in  the  grant  of  '  Marktfriede/  the  special  immunity  and  con- 
sequent jurisdiction  attached  to  a  recognised  centre  of  trade  ; 
the  merchant  gild  he  makes  little  of,  and  further  diminishes 
its  importance  by  describing  it  as '  specifically  Low  German.'  ^ 
And  somewhat  the  same  geographical  distinction  is  drawn 
when  he  comes  to  consider  the  collision  between '  the 
patriciate  and  the  craft-gilds  in  later  centuries.  In  the 
leagued  towns  of  Swabia  and  the  Bhine  the  gilds  everywhere 
received  a  share  in  the  government,  sometimes  even  a  share 
greater  than  that  of  all  other  classes ;  while  in  the  Hanse 
towns  led  by  Liibeck  they  were  steadily  excluded  from 
power.'  Nuremberg,  with  less  than  a  fifth  of  its  council 
composed  of  gild  representatives,  stood  midway  between  the 
two  groups,  constitutionally  as  well  as  geographically.^  The 
difiEerence  between  the  northern  and  the  south-western  towns 
was  evidently  a  real  one ;  and  the  more  favourable  position 
of  the  gilds  in  the  latter  may  be  explained  in  part  by  the 
policy  of  their  episcopal  lords,  who  had  found  in  the  crafts- 
men a  counterpoise  to  the  burgher  patriciate.^  Yet  one 
cannot  help  feeling  that  in  all  probability  the  contrast  is 
drawn  too  sharply ;  and  in  particular  that  the  use  of  the 
term  '  democratic '  is  very  possibly  misleading.  For  look  for 
a  moment  at  the  somewhat  parallel  case  of  London.  The 
enactment  which  put  the  city  council  completely  in  the  hands 
of  the  companies  has  in  this  case  also  been  interpreted  as  a 
democratic  victory ;  and  yet  it  does  not  take  long  to  discover 
that  a  constitution  in  which  '  the  greater  companies,'  and  the 

»  iii.  119.  «  ii,  38.    [Cf.  mpra,  p.  171.] 

*  iii.  SOO.  *  iii.  804.  »  iii.  212. 
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wealthier  men  of  those  oompaniee,  had  an  overwhelming 
influence  can  hardly  be  described  as  nnqnalifiedlydemooratic. 
And  in  a  similar  way  it  may  have  been  the  case  that  the 
reason  why  in  one  Grerman  town  gilds  had  political  power 
and  in  another  not,  was  that  in  the  former  they  repre- 
sented the  wealth  of  particular  trades  which  in  the  latter 
were  non-existent. 
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A  LiTTLB  work  by  Dr.  Bruno  Schoenlank,  entitled  '  Social 
Conflicts  Three  Centuries  Ago/  and  published  in  1894i 
deserves  attention  as  being  a  good  deal  better  than  its  title, 
and  as  making  a  real  addition  to  our  knowledge  of  the  six- 
teenth century.  It  is  especially  interesting  in  that  it  suggests 
some  necessary  criticism  of  certain  other  and  more  recent 
works  that  are  likely  to  receive  more  notice  in  America  and 
England. 

The  book  deals  with  the  Oesellenvereinigungen,  or  jour- 
neymen's associations,  of  Nuremberg  in  the  fifteenth  and 
sixteenth  centuries;  and,  so  far  as  the  nature  of  such 
organisations  is  concerned,  it  adds  nothing  to  what  Schanz 
had  said  seventeen  years  before  in  his  '  Gesellenverbande,' 
except  some  additional  and  not  altogether  well-placed 
emphasis.  The  opening  chapters  suffer  no  little  from  bad 
rhetoric :  and  they  are  bo  vague  just  where  definiteness  is 
most  called  for  that  it  is  impossible  to  make  out  what  the 
development  of  Nuremberg  industry  really  was.  Dr. 
Schoenlank  tells  us,  for  instance,  that  Hausindustrie  and 
the  Verleger  were  encroaching  on  the  old  Handwerk 
organisation ;  he  does  not  tell  us  in  which  crafts  in  particu- 
lar that  was  taking  place ;  nor  does  he  seem  to  realise  that 
the  picture  of  poverty-stricken  master-craftsmen,  dependent 
on  merchants,  is  hard  to  reconcile  with  that  other  picture  of 

>  [PoUUcdl  Boienee  Quarterly,  March  1897;  apropos  of  Sociale 
KSmpfe  vor  dreihundert  Jahren :  AUnWrnhergische  Studtrnt  by  Bnmo 
Schoenlank,  1894.] 
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rich  and  haughty  master-craftsmen  exploiting  their  journey- 
men. Probably  some  crafts  were  entirely  transformed; 
probably  some  qnite  new  occupations,  organised  from  the 
first  on  the  '  domestic  system/  sprang  up  during  the  same 
period;  and  probably  some  Handwerke  survived,  vdth 
but  gradual  and  imperceptible  changes  of  organisation  as 
time  went  on.  It  is  this  presence,  side  by  side,  of  the 
domestic  and  the  gild  systems  which  adds  so  greatly  to  the 
difficulties  of  economic  history  in  the  period  between  the 
Beformation  and  the  great  inventions ;  and  before  we  can 
judge  of  the  position  of  affairs  in  any  particular  tovni  or 
district  we  want  some  quantitative  notion  of  the  relative  im- 
portance there  of  each  system. 

I  have  used  '  gild  system '  in  default  of  any  better  term 
in  English,  although  the  name  '  gild '  was  seldom  applied  to 
an  organised  craft  in  the  England  of  the  later  Middle  Ages. 
In  somewhat  the  same  way  modem  German  writers  are  apt 
to  speak  of  Zunftsystem,  even  where,  in  the  language  of  the 
particular  time  and  place,  no  ZUnfte  existed ;  though  they 
have  hardly  so  good  an  excuse,  since  they  have  another 
term,  Handwerk,  ready  to  their  hand.  As  Dr.  Schoenlank 
shows,  the  term  Zunft  was  abhorred  by  the  tovm-council 
of  Nuremberg,  and  its  use  was  carefully  avoided,  until  cir- 
cumstances had  altered  and  the  city  fathers  could  afford  to 
be  careless  in  the  eighteenth  century.  The  council  kept  the 
several  crafts  under  a  very  tight  control,  and  regarded  any 
unauthorised  gathering  of  their  members,  or  any  independent 
decision  by  them  in  matters  of  trade  policy,  as  ssUnftisch 
and  therefore  as  worthy  of  severe  punishment.  In  1592 
the  purse-makers  of  Nuremberg  had  to  tell  the  purse-makers 
of  Magdeburg  that  they  were  not  permitted  to  communicate 
vdth  them  directly  'because  here  there  are  no  ZiinfteJ 
Still,  it  is  evident  that  the  economic  significance  of  the 
Handwerk  was  much  the  same  all  over  Germany,  whether 
it  had  the  constitutional  powers  of  a  Zunft  or  not.  Dr. 
Schoenlank  hardly  brings  this  out  VTith  sufficient  clearness. 
On  the  other  hand,  when  he  is  speaking  of  the  efforts  of  the 
journeymen's  associations  to  obtain  a  certain '  jurisdiction '  over 
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their  members,  and  comiects  these  efforts  with  '  differences  of 
class  interests '  between  them  and  the  masters,  he  sometimes 
forgets  how  little  jurisdiction  the  Handwerke  themselves 
exercised,  either  over  masters  or  journeymen. 

In  spite  of  the  author's  two  chapters  on  '  the  beginnings 
of  the  organisation '  and  '  the  progress  of  the  Oesellenver- 
bdnde  in  the  fifteenth  century/  there  is  hardly  any  firm 
ground  to  stand  on  until  we  reach  the  Oeselleruyrdnung  of 
the  purse-makers  of  1530.  Most  of  the  religious  fraternities 
of  earlier  times,  of  which  he  gives  any  account,  were  com- 
posed either  of  masters  alone  or  of  journeymen  and  masters ; 
and  all  alike  were  dissolved  at  the  Eeformation  (1524).  By  the 
end  of  the  fifteenth  century,  however,  in  those  crafts  in 
which  '  wandering '  became  tibe  rule,  the  customs  had  already 
grown  up  which  were  associated  with  the  Schenke ;  afid  it 
is  for  the  new  light  it  sheds  on  the  history  of  this  peculiar 
institution  that  the  book  of  Dr.  Schoenlank  is  chiefly 
welcome.  The  Schenke  was  originally,  perhaps,  the  cup 
of  ale  or  wine  given  from  the  doorstep  to  a  passing  traveller : 
out  of  this  grew  the  meaning  afterwards  attached  to  it  in 
artisan  circles,  namely,  the  sustenance  provided  by  his 
fellows  for  a  travelling  journeyman  when  he  had  reached  a 
new  town  and  was  looking  for  work ;  and  those  crafts  in 
which  there  was  a  regular  system  of  such  aid  ultimately 
came  to  be  distinguished  as  geschenkte  Hcmdwerke.  In  the 
sixteenth  century,  however,  the  term  had  come  to  include  a 
good  deal  more  :  it  meant  primarily  the  periodical  meetings 
of  the  journeymen,  with  all  the  festivity  there  enjoyed  and 
the  business  transacted,  as  in  the  ordinance  of  1530,  '  Item, 
every  four  weeks  they  shall  have  and  hold  eine  Schenke ; '  * 
and  it  meant  also  the  tavern  at  which  the  meetings  were 
held,  and  which  served  as  the  temporary  residence  of 
newly  arrived  journ^men  until  work  was  found  for  them. 
In  modem  German,  of  course,  it  simply  denotes,  in  the 
straightforward  language  of  Whitney's  Dictionary,  'a 
retail  liquor-shop' — but  the  word  has  come  down  in  the 
world. 

*  SocidU  KWmpJe^  p.  58. 
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In  1530  the  imperial    authorities    and   the   Beichstag 
began  an  attempt,  which  we  may  provisionally  describe,  in 
contemporary  language,  as  designed  for  'putting  an  end 
to'    Schenken.     The  Polizei-Ordivung   of    1530  remained, 
however,  without  effect — even  after  it  was  renewed  in  1548. 
In  March  1551  the  town  magistrates  of  Augsburg  and  Ulm 
began  to  remonstrate  with  those  of  Nuremberg  upon  their 
laxity,  and  to  urge  common  action;  and  in  October  1551 
the  authorities  of  Nuremberg  ventured  to  call  the  craftsmen 
before  them  and  to  declare  the  /ScAenft^n  abolished.    But  the 
'  free '  and  'imperial '  cities  were  alone  in  their  action  :  most 
of  the  princes,  and  especially  those  of  the  house  of  Austria 
itself,  continued  to  disregard  the  ordinance ;  and  the  journey- 
men of  those  towns  in  which  the  Schenken  were  undis- 
turbed put  the  artisans  of  Nuremberg  who  had  submitted 
to  their  abolition  under  so  severe  a  boycott  that  the  master- 
craftsmen  of  Nuremberg  were  reduced  to  desperation,  and 
persuaded  the  council,  in  October  1558,  to  revoke  its  resolution. 
There  were  fresh  imperial  Recesses  in  1551  and  1559 ;  but 
no  steps  were  taken  at  Nuremberg  to  put  them  into  effect, 
though  the  magistrates  at  Strassburg  were  so  indignant  with 
the  sister  city  for  its  inaction  that  for  a  time  they  actually 
excluded  Nuremberg  men  from  their  fair.    The  rulers  of 
Nuremberg  had  learned  that  tiiey  were  helpless  unless  the 
surrounding  powers  backed  them  up  ;  and  they  waited  until 
in  1567  they  had  induced  the  three  circles  of  Franconia, 
Swabia,  and  Bavaria  to  agree  to  common  action.    Then 
they  made  a  fresh  attempt;    again   the   princes  thought 
only  of  the  immediate  advantage  of  their  own  territories 
and  deserted  them;  again  there  was  a  general  boycott  of 
Nuremberg  and  the  cities  acting  with  it;  and  at  last  in 
1573  the  magistrates  were  forced  to  make  terms,  and  to 
consent  to  what  Dr.  Schoenlank  calls '  a  compromise.'    With 
this  the  journeymen  were  content,  and  came  back  to  work ; 
and  henceforth  throughout  the  seventeenth  and  eighteenth 
centuries,  in  some  cases  well  into  the  nineteenth,  the  journey- 
men retained  their  Schenken — or  Herbergen,  as  they  were 
soon  more  commonly  called. 
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It  is  more  difiBcult  to  judge  of  the  inner  significance  of  all 
this  than  to  set  forth  its  outward  course.  Dr.  Schoenlank 
describes  it  as  a  struggle  on  the  part  of  the  journeymen  for 
'  the  right  of  coalition ; '  and  that  to  some  extent  it  dearly 
was.  The  journeymen  clung  to  their  meetings  in  the  Schenke 
or  Herberge,  and  to  their  custom  of  fining  absentees ;  they 
jealously  guarded  the  right  of  Umbfrag,  that  is,  the  exclusive 
right  of  finding  work  for  newcomers.  A  newly  arrived 
journeyman  had  to  make  his  way  to  the  Herberge,  where  he 
was  given  bed  and  food  till  he  could  be  provided  for ;  and 
then,  if  he  was  accepted  as  redUch  (honourable),  that  is,  as 
bearing  a  good  reputation,  the  journeymen-officials  regularly 
appointed  for  this  purpose  {Wirthe,  later  Wirthengesellen) 
went  round  with  him  to  look  for  work  {um  Arbeit  sohauen). 
When  the  Strassburg  authorities  in  1563  sent  to  those  of 
Nuremberg  what  we  should  now  call  a  '  black  list '  of  six 
journeymen  who  had  been  fomenters  of  strife,  and  asked  that 
it  should  be  shown  to  the  Nuremberg  Girdlers, '  so  that  they 
should  give  no  work  to  them,'  the  latter  replied  that  masters 
had  nothing  to  do  with  the  finding  of  work :  that  was  the 
journeymen's  afifair.  This  was  the  general  custom,  they 
went  on,  in  all  geschenJcte  Hand/werke  in  the  chief  German 
towns;  and  whomsoever  the  journeymen  might  favour  or 
hinder,  the  masters  had  to  put  up  with  it.  If  a  journeyman 
hired  himself  directly  to  an  employer,  the  journeymen  fined 
him  and  held  him  unredUch,  This  right  of  the  journeymen 
obviously  gave  them  some  advantages  in  determining  the 
conditions  of  labour,  and  the  masters  would  probably  have 
been  glad  enough  to  destroy  it.  It  is  evidently  the  same 
right  externally  as  that  claimed  by  modem  organised  labour 
— the  exclusion  of  non-union  men  from  employment.  But 
before  we  decide  that  the  relations  of  the  two  parties  to  the 
labour  contract  were  the  same  as  in  modem  times,  we  have 
to  remember:  (1)  that  these  journeymen  were  almost  all 
unmarried;  (2)  that  when  employed  they  lived  in  the 
master's  house ;  (3)  that  the  masters  had  themselves  usually 
been  journeymen ;  ^  (4)  that  the  numbers  of  masters  and  of 

>  Gf.  SodaJe  Kdtnpfe,  pp.  189, 141. 
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joorneTtnen  were  much  the  same — in  one  of  the  crafts  of 
which  we  hear  most  there  were  ninety  masters  for  one 
hundred  journeymen,  and  in  another  fifty  for  seventy  or 
eighty ;  *  (5)  that  the  Nuremherg  masters  certainly  displayed 
no  burning  anxiety  to  put  an  end  to  the  Umhfrag ;  (6)  that  in 
spite  of  wtiat  Dr.  Schoenlank  says  of  Uie  frequency  of 
disputes  about  wages,  he  can  produce  but  one  example,  that 
of  1601 ;  and  (7)  that  the  journeymen  submitted  to  a  fifteen- 
hour  day  and  that  their  efforts  for '  the  limitation  of  the 
hours  of  labour'  were  limited  to  securing  'blue  Monday.' 
Dr.  Schoenlank  quotes  Schanz  to  the  effect  that  their  desire 
for  a  long  rest  after  excessive  toil  was  natural  enough,  and 
the  remark  is  just :  he  is  perhaps  too  much  occupied  with 
the  economic  aspects  of  the  holiday  to  have  a  word  to  say 
about  its  moral  aspects.^ 

This  brings  us  to  another  feature  of  the  Schenke  which 
may  be  clearly  seen  in  the  documents  which  Dr.  Schoen- 
lai^  faithfully  reprints,  but  of  which  he  says  nothing.  It 
is  over  and  over  again  charged  against  the  Schenke  that 
excessive  drinking  went  on  there,  especially  when  new- 
comers were  welcomed  or  old  comrades  parted  with  on 
setting  out  for  their  journeys ;  that  unduly  large  fines  were 
demanded  from  absentees,  which  those  who  attended  used 
for  their  own  refreshment ;  that  the  'prentices  (Buben)  were 
allowed  to  be  present  and  given  too  much  to  drink.  The  text  of 
the  imperial '  Polizei-Ordnung '  of  1531  does  not  give  us  the 
impression  that  it  was  directed  against  a  class  separated  from 
the  masters  by  a  social  chasm :  it  deals  with  the  '  masters' 
SODS,  journeymen,  servants,  and  apprentices '  '  all  alike.  It 
complains  of  their '  running  around  in  idleness,  their  guzzling 
and  gorging ; '  *  and  lays  down  that  when  a  newcomer 
arrives  in  a  town,  he  is  to  go  to  the  bedel  of  his  gild  (Zunft- 

*  Op,  cit,^  p.  91 ;  of.  smaller  number  given  on  pp.  62,  89. 

'  On  this,  see  the  language  of  the  ordinance  of  a.d.  1550,  ibid,  p.  132. 

'  '  Yon  handwerks-sdhnen  [or,  in  the  body  of  the  ordinance,  meister- 
sohn],  gesellen,  knechten  und  lehrknaben.' 

«  *Wegen  des  miissigen  nmgehens,  sohenkens  und  zehrens' 
(tWd.  pp.  188,  192). 


JOURNEYMEN'S  CLUBS  966 

oder  SUihenhnecM),  and  where  there  is  no  Zunft,  as  in 
Nuremberg,  to  the  journeymen's  Wvrth  or  Vatt&r  (the  keeper 
of  the  journeymen's  tavern),  or  to  some  other  trusty  indi- 
vidual appointed  by  the  authorities,  and  this  person  is  to  find 
him  work.  The  journeymen  are  not  to  elect  officers  of  their 
own  for  the  purpose ;  and,  whatever  else  is  done,  'the  whole 
business  of  drinking  and  eating  on  arrival  and  departure '  is 
no  longer  to  be  permitted.^  In  the  final  town -ordinance 
of  1573,  while  the  journeymen  are  to  have  their  Herberge 
where  newcomers  are  to  be  put  up,  and  the  officers  of  the 
journeymen  {ZuschichmeisteT)  are  to  look  round  for  work 
for  them,  it  is  insisted  that  this  shall  not  be  made  the 
occasion  of  a  drinking.^  In  this  Herberge  the  Qesellen  can 
have  a  room,  and  they  can  meet  there  once  a  month,  to 
discuss  their  affairs ;  though  care  is  taken  to  insist  on  the 
presence  of  one  of  the  elected  officers  of  the  Handwerk  itself, 
and  the  power  of  the  assembly  to  impose  fines  is  anxiously 
restricted.  But  equal  care  is  taken  to  restrict  the  amount 
of  drinking,  to  prohibit  indecent  songs  and  gaming,  and  to 
prevent  brawls. 

The  evidence  is  too  large  and  too  consistent  through  more 
than  a  century  to  allow  us  to  suppose  that  these  moral 
dangers  in  the  Schenken  were  pure  inventions  on  the  part  of 
the  masters.  They  may,  of  course,  have  been  unduly  empha- 
sised by  the  latter,  to  conceal  their  own  economic  purpose ; 
but  they  ought  at  least  to  be  mentioned  by  modem  writers 
if  we  are  to  have  a  complete  view  of  the  situation.  One 
knows  with  what  lofty  contempt  Marxists  regard  those  who 
venture  to  make  remarks  like  these :  such  things  are  all  bound 
up  with  '  the  standard  of  living,'  they  tell  us,  and  are  *  econo- 
mically conditioned.*  But  the  practice  of  writing  social  history 
with  practically  no  mention  of  some  of  its  important  ethical 
aspects  goes  far  towards  creating  from  the  socialist  side 

1  « Dooh  soil  in  und  naoh  dem  alien  das  samtlioh  schenken  und 
zehren  zum  an-  und  abzug  oder  sonst  in  andere  weiss  keineswegs 
hinfiiro  gestattet  werden  *  (C^.  cU.  p.  189). 

«  « Doch  soil  keine  sohenke  ober  zeche  deawegen  gehalten  verden  ' 
{ibid.  p.  109). 
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an    'economio    man'   almost   as   unreal  aft   thai  of   the 
economist. 

It  will  be  remembered  that  in  the  recent  work  of  Mr.  and 
Mrs.  Sidney  Webb  on  English  trade-unionism,  the  authors 
declare  that  they  cannot  trace  beyond  the  eighteenth  century 
any  'continuous  organisations  of  wage-earners  for  maintain- 
ing or  improving  the  conditions  of  their  employment.'  They 
have  waved  aside  the  examples  of  medieval  yeomen's  or 
bachelors'  companies  in  England ;  and  though  it  might  still 
be  maintiuned  that  some  of  these  are  best  explained  as  '  con- 
tinuous organisations  of  wage'eamers,*  Mr.  and  Mrs  Webb 
have  certainly  cast  some  doubt  upon  this  interpretation  in  one 
such  case,  that  of  the  Bachelors'  Company  of  the  London 
Tailors  in  the  sixteenth  century.  The  question  of  medisBval 
journeymen's  associations  in  England  must  be  left  open  for 
the  production  of  further  evidence ; '  and  meantime  those 
who  are  interested  in  it  may  be  referred  to  Professor 
Brentano's  article — interesting,  among  other  reasons,  for  the 
glimpse  of  autobiography  it  contains — ^in  Braun's  '  Archiv  fur 
soziale  Gesetzgebung  '  (vol.  viii.).  But  Mr.  and  Mrs.  Webb's 
book  also  contains  some  information  which,  looked  at  from 
the  standpoint  now  reached,  receives  a  new  significance. 
They  call  attention  to  'the  existence'  in  the  eighteenth 
century  '  of  journeymen's  associations  in  most  of  the  skilled 
trades.'  They  point  out  that  'the  earliest  trade  unions 
arose  among  journeymen  whose  skill  and  standard  of  life 
had  been  for  centuries  encouraged  and  protected  by  legal 
or  customary  regulations,'  and  again  that 

the  typical  '  trade  club '  of  the  town  artisan  of  this  time  was  an 
isolated  ring  of  highly  skilled  journeymen,  who  were  even  more 
decisively  marked  off  from  the  mass  of  manual  workers  than  from 
the  small  class  of  capitalist  employers.  The  customary  enforce- 
ment of  the  apprenticeship  prescribed  by  the  Elizabethan  statutes 
and  the  high  premiums  usually  exacted  from  parents  long  main- 
tained a  virtual  monopoly  of  the  better-paid  handicrafts  in  the 
hands  of  an  almost  hereditary  caste  of  '  tradesmen,'  in  whose  ranks 


For  a  fresh  example,  see  Quarterly  Journal  of  Economie$t  xi.  214. 
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the  employers  themBelves  had  for  the  most  part  served  their 
apprenticeship.  Enjoying,  as  they  did,  this  legal  or  customary 
protection,  they  found  their  trade  clubs  of  use  mainly  for  the  pro- 
vision of  friendly  benefits,  and  for  *  higgling '  with  their  masters  for 
better  terms.^ 

Suoh  trade  clubs  are  regarded  by  Mr.  and  Mrs.  Webb  as 
altogether  new,  and  as  'due  to  something  peculiar  to  the 
century ; '  and  they  are  described  as  '  springing  not  from 
any  particular  institution,  but  from  every  opportunity  for 
the  meeting  together  of  vTage-eamers  of  the  same  trade.'  ^ 

The  more  we  look  into  these  trade  clubs,  however,  the 
more  we  are  struck  by  the  resemblances  between  them  and 
those  German  institutions  of  an  earlier  century  which  Dr. 
Schoenlank  and  others  have  described.  That  the  gatherings 
were  usually  monthly  in  each  case  might  be  a  mere  coinci- 
dence. But  when  we  find  that  'the  relief  of  travelling 
journeymen  was  a  prominent  object  of  the  early  unions '  * 
in  some  English  industries,  the  resemblance  seems  to  go  to 
the  essence  of  the  institution.  And  when  we  are  told  by 
Mr.  and  Mrs.  Webb  that  in  some  instances  '  the  journeymen 
of  a  particular  trade  frequented  certain  public-houses,  at 
which  they  heard  of  situations  vacant,  and  the  "  house  of 
call "  became  thus  the  nucleus  of  an  organisation,'  ^  the  in- 
ference seems  nattiral  that  in  these  '  houses  of  call '  we  have 
an  institution  like  the  German  Schenken  or  Herbergen,  with 
probably  a  similar  past  history. 

The  '  houses  of  call '  are  mentioned  in  certain  documents 
referring  to  the  tailoring  trade  in  London;  and  these  Mr. 
F.  W.  Galton,  Mr.  Webb's  assistant  in  the  preparation  of 
material  for  the  'History  of  Trade  Unionism,'  has  since 
published  under  the  auspices  of  the  London  School  of 
Economics.*  Mr.  Galton  quotes  a  description  of  the  houses 
of  call  given  by  a  contemporary  in  1747,  from  which  we 

»  History  of  Trade  Vniomtm,  p.  S8. 

»  Ibid.  p.  21.  ■  JfrW.  p.  24.  «  Ibid.  p.  22. 

»  SeUci  Documents  UlustraUng  the  History  of  Trade  VnUmiem : 
J.  The  Tailoring  Trade.    (1896.) 
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learn  that  'masters  go  there  to  inquire  when  they  want 
hands/  and  '  oustom  has  established  it  into  a  kind  of  law 
that  the  house  of  oall  gives '  the  men  '  credit  for  yiotuals  and 
drink  when  they  are  unemployed.' '  As  to  the  character  of 
some  of  the  proceedings  at  the  monthly  meetings,  we  may 
form  some  idea  from  what  Samuel  Bainford  tells  us  of  his 
visit  to  the  trade  clubs  of  London  in  1815 :  '  They  would 
generally  be  found  in  a  large  room,  an  elevated  seat  being 
placed  for  the  chairman.  On  first  opening  the  door,  the 
place  seemed  dimmed  by  a  suffocating  vapour  of  tobacco.  .  . . 
Every  man  would  have  his  half-pint  of  porter  before  him.'  * 

But  one  need  not  stop  at  the  beginning  of  the  century. 
Let  any  one  read,  in  the  last  chapter  of  the  *  History  of  Trade 
Unionism,'  the  vivid  account  of  English  trade-union  life  of 
to-day  from  the  pen  of  one  who  has  shared  it.  In  the 
account  of  *  going  on  tramp,'  we  hear  of  the  footsore  traveller 
making  his  way  to  the  public-house  at  which  the  local  lodge 
is  held,  and  refreshing  himself  before  starting  off  to  find  the 
secretary;  of  the  secretary  writing  an  order  '  to  the  publican' 
to  provide  the  full  relief  of  sixpence  and  a  bed,  and  telling 
the  tramp  to  repair  to  any  suitable  situation  he  may  know 
of  in  the  morning ;  and  of  many  like  details.  Let  any 
one  enquire  how  the  '  Nonconformist  conscience '  of  the 
chapel-going  and  teetotal  workman  of  the  generation  now 
passing  away  used  to  look  on  the  lodge-night  and  its 
dangers.  One  will,  I  think,  begin  to  doubt  whether  there 
has  not  been  for  centuries  more  continuity  than  is  commonly 
supposed  in  the  life  of  the  skilled  artisan  class  in  the  older 
trades. 

Apropos  of  certain  trade  societies  of  1721,  Mr.  Qalton 
himself  remarks  that  'we  may  infer  from  the  subsequent 
events  that  the  origin  of  the  organisation  was  not  so  recent 
as  the  employers  supposed,'  or  rather  stated.^  My  own  im- 
pression is  that  we  shall  by-and-by  find  that,  like  the  usages 
of  the  German  journeymen  in  the  eighteenth  century  that 

*  The  Tailoring  Trade,  p.  4,  n. 

'  Passages  in  the  Life  of  a  Badical  (ed.  of  1S98),  ii.  25. 

»  The  Tailoring  Trade,  p.  xv. 
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centred  in  the  Herberge^  the  trade  clubs  of  eighteenth- 
century  England  were  broken-down  survivals  from  an  earlier 
period,  undergoing,  with  the  advent  of  the  married  journey- 
man and  other  causes,  the  slow  transformation  from  which 
they  emerged  in  the  nineteenth  century  as  the  nuclei  of  the 
modem  trade  unions. 

The  point  is  of  so  little  importance  in  reference  to  the 
problems  of  this  century  that  one  is  almost  afraid  to  call 
attention  to  it,  lest  it  should  be  supposed  that  more  signifi- 
cance is  attached  to  it  than  is  really  intended  by  the  present 
writer.  The  conditions  of  this  century  are  new  in  so  real  a 
sense  that,  as  has  already  been  suggested  in  the  foregoing 
criticism  of  Dr.  Schoenlank,  they  have  called  forth  sub- 
stantially new  institutions.  Even  if  it  could  be  proved  that 
any  trade  society  of  to-day  is  historically  a  continuation 
of  some  definitely  constituted  society  of  a  much  earlier  date, 
the  fact  would  have  but  slight  significance;  and  for  the 
present  even  that  much  is  not  maintained.  What  is  sug- 
gested is  only  that  the  habit  of  acting  together  in  certain 
ways,  which  we  find  to  characterise  the  journeymen  of  the 
eighteenth  century,  had  been  formed  in  a  much  earlier 
period. 

Since  the  above  was  written,  I  have  received  from  a 
London  artisan  a  very  interesting  account  of  his  experiences 
when  he  came  up  from  the  country  to  work  as  a  silk-hat 
finisher  in  1856.  It  describes  conditions  that  have  already 
passed  away,  and  will  soon  be  forgotten ;  and  these  condi- 
tions present  features  closely  resembling  in  many  respects 
the  usages  of  the  journeymen's  societies  of  earlier  centuriesi 
as  set  forth  by  Dr.  Schoenlank. 

There  were  then  four  distinct  societies  in  London,  viz.  the  Blue 
society  (composed  of  Christy's  workmen),  the  Bull  society,  the 
Nelson  society,  and  the  Fair  iSrade.  ...  In  February  1858  the  Blue 
society  was  reorganised,  and  I  was  asked  to  be  secretary.  I  was 
so  for  three  months,  until  the  rules  were  passed.  We  sat  at  the 
<  Anchor  and  Eight  Bells,'  Bermondsey  Street,  to  take  contributions. 
While  passing  the  rules,  and  at  all  quarterly  and  general  meetings, 
we  were  crowded  into  the  large  room  over  the  taproom  and  bar. 
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Smoking  went  on,  at  least  80  per  cent,  smoking.  From  ninety 
to  one  hundred  and  twenty  would  be  present,  and  some  would  pay 
a  sixpenny  fine  and  stay  away.  The  President,  Committee,  and 
Secretary  would  sit  at  one  end  of  the  room.  .  .  .  Pint  pots  were 
very  plentiful  on  the  different  tables,  and  at  intervals  there  was  a 
pause,  the  potman  coming  into  the  room  crying  out :  *  Give  your 
orders,  gentlemen.*  These  meetings  were  held  at  8.80  p.h.  (no  matter 
what  time  work  ceased  at  the  factory),  to  give  members  at  Christy's 
retail  shops  a  chance  to  be  present.  I  mention  this  because  many 
of  the  men  would  go  into  the  *  tumhouse  '  an  hour  or  two  early,  as 
it  would  be  too  fax  for  them  to  go  home  and  return.  There  was 
therefore  a  great  amount  of  drinking  before  the  meeting,  and  a  good 
few  would  stay  after  the  meeting  until  closing  time.  ...  It  was 
the  landlord  of  the  tumhouse  in  Bermondsey  Street  who  was 
treasurer. 

Now  that  all  the  societies  have  been  united,  the  trade  turn- 
house  is  still  at  a  public-house ;  but  all  delegate  and  general  meet 
ings  are  held  in  the  large  room  of  the  Southwark  Badical  Club ; 
and  there  is  no  drinking  during  the  meetings.    Indeed,  the  leading 
spirits  in  the  last  great  strike  were  lifelong  abstainers. 

Of  the  drinking  usages  in  the  workshops  themselves  my 
informant  also  gives  some  particulars.  On  the  day  he  began 
to  V70rk,  he  tells  me : 

I  found  it  was  necessary  to  pay  '  a  maiden  garnish  *  of  five 
shillings.,  it  being  my  first  shop  in  London.  On  this  floor  there 
were  sixty-six  finishers  in  three  *  shops  *  or  '  batteries : '  twelve  men 
in  one,  twenty-two  in  another,  and  thirty-two  in  the  one  in  which 
I  worked.  To  this  '  garnish  *  twenty-eight  men  paid  twopence  each 
(there  being  three  apprentices  and  myself,  making  the  thirty-two)  ; 
so  to  drink  my  health  and  wish  me  well  nine  shillings  and  eight- 
pence  was  spent  in  beer,  on  that  account  alone,  on  that  day  in  that 
battery.  I  was  very  anxious  about  my  work — coming,  as  I  had, 
from  a  country  shop — and  if  it  had  not  '  served  turn  *  (i.e.  been 
passed  by  the  foreman),  I  should  have  been  '  off ; '  and  the  twenty - 
eight  men  who  had  partaken  of  my  *  maiden  garnish  *  would  have 
paid  twopence  each  as  '  treatings  off ;  *  and  all  I  should  get  would 
be  the  right  to  drink  from  the  four  and  eightpence  worth  of  beer. 
I  won*t  moralise,  but  I  must  say  I  thought  this  a  cruel  wrong,  and 
I  determined  to  make  a  dead  set  against  that  custom  as  soon  as 
I  got  '  the  hop  of  the  cage ; '  and  in  three  months  I  carried  in 
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that  shop  a  resolution  that  any  man  'off'  from  that  battery 
should  receive  the  twopenoes  in  money,  which  was  called  'dry 
garnish.' 

There  were  all  kinds  of  other  dues.  If  there  was  a  vacant 
plank,  and  a  man  wished  to  move  to  it,  he  had  to  pay  '  a  plank 
gallon.'  If  a  man  had  never  before  put  on  a  silk  '  under,'  if  it  was 
known,  there  was  '  a  fiEuicy  gallon '  to  pay,  and  many  others  of  a 
like  kind.  Moreover,  the  two  publicans,  one  each  side  of  the  factory 
gates,  had  the  free  run  of  the  place ;  and  they  and  their  potmen 
came  in  frequently  for  orders.  There  was  never  much  ready  money 
with  the  men,  but  there  was  a  man  in  each  shop  empowered  by  a 
publican  to  write  tickets  for  beer,  to  be  paid  from  their  wages,  with 
usurious  interest,  at  the  end  of  the  week. 

This  is,  however,  almost  all  a  thing  of  the  past.  The 
present  'Eules  of  the  Journeymen  Hatters'  Fair  Trade  Union 
of  Great  Britain  and  Ireland  '  enaot  that 

All  dues,  such  as  marriage  beer,  garnishes,  maiden  garnishes, 
plank  beer,  fjEuioy  gallons,  and  wager  beer,  are  done  away  with. 

My  informant  tells  me  that  the  publican's  agent  has  also 
been  abolished. 

There  was  and  is  still,  though  it  is  evidently  decaying, 
a  curious  system  of  shop  jurisdiction,  which  presents  many 
apparently  archaic  features.  The  procedure  preserves  seve- 
ral terms  on  which  modem  dictionaries  give  no  help. 

When  workman  A  called  B  by  an  opprobrious  name,  which  the 
latter  resented,  B  could  '  weigh  out  the  caulker,'  by  declaring, '  If 
your  name  is  A,  a  man  of  this  shop  and  a  shopmate  of  mine,  I  caulk 
you :  prove  me  (to  be  so  and  so)  before  you  hat,  or  pay  sixteen- 
penoe  for  larking.' 

At  this  the  '  constable '  of  the  shop  called  out, '  Gentlemen,  the 
caulker  is  out.'  Every  man  in  that  battery  had  ceased  work. 
Now  A  could  either  '  call  his  words  in  again '  or  '  give  the  wrong 
insiBt.'  If  he  did  the  latter,  the  constable  at  once  said,  '  a  garrett 
in  ten  minutes.'  The  garrett  was  formed  by  the  men  of  the 
battery ;  and  if  they  decided  that  A  deserved  the  reproach,  he  was 
fined  four  shillings,  which  was  spent  in  beer  in  that  battery.  The 
case  could,  however,  have  been  taken  to  the  higher  court — '  the 
dozening,'  the  men  for  which  would  have  been  selected  from  a 
dozen  shops. 
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The  present  roles  of  the  amalgamated  society  still  enter 
with  some  detail  into  '  caulkers/  '  wrong  insists/  *  garrettB.' 
and  '  dozenings ; '  but  their  purpose  is  '  to  prevent  them  as 
much  as  possible.'  The  fines  now  go  to  the  general  funds, 
and  drunken  men  are  disqualified  from  voting  or  '  insisting.' 

There  is  one  other  term  used  in  the  hatters'  trade,  which 
is  so  odd  and  apparently  so  completely  unknown  to  philolo- 
gists, that  it  may  be  well  t(Anention  it  here.  An  apprentice 
put  under  a  journeyman  for  a  period  of  six  months'  instruc- 
tion is  called  his  '  whimsey/  or  said  to  be  '  under  whimsey ; ' 
the  instructor  is  called  the  '  whimsey-master/  and  the  occu- 
pation of  the  boy  is  called  *  whimseying.' 

It  is  certainly  surprising  to  come  across  so  many  quaint 
usages  in  an  industry  which  would  seem  to  have  passed 
through  the  '  domestic '  or  '  sub-contract '  stage  in  the 
eighteenth  century ; '  and  which  one  would  have  supposed 
to  have  been  altogether  transformed  by  the  substitution 
of  silk  for  beaver  at  the  beginning  of  the  present  century. 
This  account  suggests  the  desirability  of  securing  trust- 
worthy records  of  old  trade  customs,  before  they  are  de- 
stroyed (in  many  cases  very  properly  destroyed)  by  tem- 
perance, book-learning,  the  newspaper,  and  increasing 
freedom  of  intercourse. 

'  Howell's  Conflicts  of  Labour  and  Capital,  ch.  11.  §  55. 
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PoiiiTiCAii  economy  and  history  have  this  not  altogether 
fortunate  characteristic  in  common,  that  they  attract  the 
incursions  of  the  untrained.  There  is  scarcely  any  other 
department  of  thought,  save  perhaps  theology,  in  which  it 
seems  so  safe  for  persons  entirely  without  adequate  prepara- 
tion to  print  their  opinions.  One  would  have  thought  that 
a  common  distress  would  have  made  all  serious  students  of 
either  of  these  subjects  careful  not  to  make  hasty  inroads 
into  the  other.  But  it  has  not  always  had  this  effect ;  and 
it  must  be  confessed  that  of  late  years  economists  have  been 
grievous  sinners.  Some  early  treatise,  let  us  say,  attracts 
their  attention  by  its  title;  they  find  that  it  anticipates 
modem  doctrine ;  and  straightway,  without  any  inquiry  into 
its  relation  to  preceding  literature,  it  is  elevated  into  a 
position  of  unique  importance.  Such,  for  instance,  has  been 
the  happy  lot  of  Oresme's  treatise  on  money  in  the  four- 
teenth century.*  It  is  still  more  obviously  the  case  with 
Montchr^tien  in  the  edition  now  before  us.    Montchr6tien, 

*  [Traicti  de  VCEconomie  PoUtigue,  by  Antojne  do  Mont- 
ehr6tien  (1615).  Aveo  Introduotion  et  Notes  par  Th.  Fonck- 
Brentano.  Paris :  1889.  Beviewed  in  the  English  Historical  Review  \ 
1891,  vi.  779.] 

*  [On  Oresme  see  the  article  by  the  present  writer  in  Palgrave's 
JHctionary  of  PoHUcal  Economy,  vol.  iii.] 
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there  seems  litUe  reason  ix>  doabt,  wm  the  first  writer  to 
issue  a  book  under  the  title  of  '  Political  Economy.'    This  was 
no  inconsiderable  contribution  to  the  morement  of  thought 
which  was  gradually  separating  economics  as  a^SB^ttnSt  iieM 
of  speculation  from  theology  and  philosophy;  and,  i£:liOj:jno 
pther  reason,  Montchr6tien  deserves  to  15e  remembered,  and 
^is  work  lo  be  reprinted.    But  it  does  not  necessarily  follow 
that,  because  a  man  greats  of  a  subject  by  itself,  his  remarks 
will  be  wiser  than  those  of  his  predecessors  who  dealt  with 
it  in  conjunction  with  other  matters.    This  does  not  seem 
to  have  occurred  to  his  recent  editor,  M.  Funck-Brentano. 
To  him  Montchrdtien  is  '  the  creator  of  a  science  in  which 
the  conceptions  of  the  old  master  have  never  been  sur- 
passed.' '    His  book  '  contains  the  most  complete  body  of 
doctrine  that  has  ever  appeared.     Nothing  is  wanting,  from 
the  most  elementary  definitions  to  the  exposition  of  the 
vastest i^s.'*     'Of  all  the  economists  he  is  the  only  one 
who  has  understood  the  solidarity  of  the  principles  of  free 
trade  and  protection.' '    We  need  not  enter  into  a  discus- 
sion as  to  whether  this  unbounded  eulogy  would  have  any 
justification  if  Montchr6tien's  opinions  were  really  original. 
We   are  relieved   from   that  task  by  the    discovery  that 
there  is  hardly  a  single  argument  or  proposal  in  the '  1^ct6 ' 
which  is  not  derived  from  earlier  writers. 

His  most  considerable,  though  never  acknowledged,  obli- 
gations are,  as^we  might ^guess,  to  the  great  work  of  Bodin, 
the  '  Six  Livres  de  la  E6publique,'  which,  appearing  in  1576, 
had  by  the  time  Montchr^tien  set  hims^f  to  write  passed 
through  several  editions  in  both  French  ancTIjaSn,  and  had 
indeed  become  almost  a  text-book  in  western  Europe.  A 
sufficient  proof  is  found  in  the  passage  wherein  Montchr^tien 
gives  us  what  his  editor  calls  la  formula  ;parfaite  du  jpro- 
tectionnisme ;  it  is  almost  a  verbal  quotation. 

*  Quant  anx  mati^res  qu'on  '  Que  Yos  Majestez . . .  ne  per- 

apporte  des   pays  Strangers  il    mettent  point  que  Ton  apporte 

*  TraicUj  Introduction,  p.  ii ;  of.  pp.  zziii  and  129  n. 
'  Ibid.  p.  xziii.  *  Ibid,  p.  zzvii. 
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est  besoin  .  .  .  le  («c.  rimpost)  lea  onvrages  de  main,  qui  pro- 

liatisser  aux  onvrages  de  main,  cedent  de  Part  des  hommes,  no 

et   ne  permettre  qu'il  en  soit  que  Ton  emporte  les  mati&res  et 

apport^    de   pays    Strange,    ny  denr^es  crues  de  ce  royaume.' — 

souffiir  qu*on  emporte  du  pays  MoNTCHBftTiEN,  p.  247. 
les  denrees  crues.  .  .  .' — ^Bodin, 
bk.  vi.  ch.  iii.  p.  877  in  ed.  1508. 

Moreover  it  is  evident,  on  looking  at  the  context,  that 
Montchr^tien  is  not  here  merely  making  use  of  a  phrase 
which  may  have  become  current ;  he  is  copying  Bodin  with 
the  'E6publique'  open  before  him.  For  the  paragraph 
beginning  on  p.  239,  comparing  the  inexhaustible  re- 
sources' of  France  with  the  mines  of  other  countries,  is 
taken  from  Bodin,  p.  876;  and  after  some  four  pages  of 
general  j^ndiloquence  Montchr^tien  returns  to  his  copy 
on~p.  244  with  the  naive  remark,  BeUrwmona  d*oii  notes 
sommes  partis. 

Considering  that  it  is  precisely  for  his  masterly  treatment 
of  the  question  of  trade  that  his  editor  recommends 
Montchr^tien  to  our  admiration  and  imitation,  it  is  hardly 
necessary  to  go  further.  But  it  may  be  worth  while  to 
point  out  one  or  two  other  instances  of  plagiarism.  On 
the  question  of  currency '  he  makes  much  the  same  use  of 
Bodin's  chapter  on  that  topic  as  in  the  case  of  customs: 
where  he  leaves  his  master,  as  in  the  assertion  ^  that  the 
influence  on  prices  of  the  new  supplies  of  the  precious 
metals  can  be  overcome  by  a  state  supervision  of  trade,  he 
falls  into  mere  confusion.  An  amusing  example  of  un- 
abash^.  pilfering  is  afforded  by  Montchr^tien's  book  iv.^  on 
the  duties  of  the  prince.  He  had  already  said  over  and  over 
again  all  he  really  wanted  to  say ;  but  he  thought  his  book  was 
not  long  enough,  and  proceeded  _  to.  ^ad.  One  of  the  most 
original  portions  of  BbdtiTs  treatise  was  the  opening  chapter 
of  book  vi.,  in  which  he  had  advocated  the  establishment  of 
the  censure — a  sort  of  combined  census  and  statistical 
survey — as  a  means  of  exercising  control  over  public  morals 

»  TraicU,  p.  176  seq.  «  JWd  p.  267. 
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and  of  introducing  reforms  into  the  administration.  The 
proposal  had  by  this  time  oome  to  be  widely  known ;  it  had 
already  been  tiie  subject  of  a  treatise  by  the  celebrated 
jurisconsult  Obrecht  of  Strassburg.  Montchr6tien  boldly 
picks  out  all  the  more  important  passages  in  Bodin's 
chapter,  and  transfers  them  to  his  own  pages.  The  only 
precaution  he  observes  is  to  invert  the  order.  Thus  pp.  344- 
845  will  be  found  to  correspond  to  Bodin's  pp.  846-847, 
pp.  346-348  to  Bodin's  pp.  841-843,  and  pp.  351-353  to 
Bodin's  pp.  839-840  (in  ed.  of  1593). 

The  condition  of  manufactures  in  France,  which  occupies 
Montohr6tien's  first  book,  is  barely  alluded  to  by  Bodin. 
We  have  therefore  to  look  elsewhere  for  Montchr6tien's 
inspiration  ;  and  we  have  not  far.tp  go,  for  there  is  hardly 
one  of  his  proposals  which  had  not'been  made  over  and 
over  again  by  Laffemas  and  others  in  the  later  years  of 
Henry  IV.  Instead  of  representing  an  advance  of  thought, 
Montchr6tien  often  occupies  a  more  reactionary  position ; 
as,  for  instance,  in  his  evident  desire  to  drive  all  foreign 
craftsmen  out  of  the  country,  while  Laffemas  would  only 
insist  that  they  should  teach  Frenchmen  their  superior 
methods.' 

According  to  his  editor  Montohr6tien  was  a  genius  whom 
his  contemporaries  could  not  understand ;  *  an  ardent  bene- 
factor to  his  country,  who  threw  himself  into  the  Huguenot 
rising  in  which  he  lost  his  life  because  he  dreamt  of  the 
realisation  of  Wast  aspirations  and  great  views.'  It 
is  of  course  quite  possible  for  a  man  sincerely  to  desire 
to  benefit  his  country  and  himself  at  the  same  time :  yet 
it  may  create  a  misleading  impression  if  the  personal 
motives  known  to  exist  in  any  particular  case  are  left 
altogether  out  of  sight.  And  there  is  one  significant  fact 
about  Montchrdtien's  book  which  would  seem  to  oast  no 
little  light  on  its  character :  it  is  that  the  industry  for  which 

t  Oompare  on  the  Italian  glass-works  Montchr^tien,  p.  95,  with 
Laffemas,  Recueil,  <feo.  (1604),  in  ArcMvea  Curieuses  d*  VJERiMre  cb 
France  (1887),  vol.  xiv.  225. 

*  lutrodaction,  p.  z^, 
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Montohrdtien  first  asks  protection — an  industry  to  which 
he  devotes  more  space  than  to  others  certainly  far  more 
important — was  the  hardware  trade,  the  manufacture  in 
iron  and  steel  of  arms,  tools,  and  utensils.^  This  was,  as 
^iliiappens,  his  own  business.^ 

Thou^ Montchr^tien  was  not  'a  great  economist,'  his 
book  is  not  without  its  interest.  True,  it  is  not  much  more 
than  a  thick  mercantilist  pamphlet:  all  its  leading  ideas 
are  borrowed,  its  rhetoric  is  often  wearisome  and  common- 
glace,  and  it  displays  but  little  judgment  or  balance  of 
mind.  But  it  affords  a  great  deal  of  information  as  to  the 
conditions  of  commerce  and  manufactures,  and  it  shows  the 
direction  in  which  economic  forces  were  going.  His  denun- 
ciation of  foreign  goods,  especially  Dutch,  as  cheap  and 
nasty ;  his  references  to  the  labour  of  women  and  children ; 
his  complaint  that  factors  and  agents  were  ousting  the  old- 
fashioned  merchant;  the  importance  he  attributes  to  the 
carrying  trade ;  his  advocacy  of  the  Dutch  plan  of  trading 
in  companies ;  on  these,  and  many  other  points  like  them, 
he  will  always  be  worth  consulting. 

*  Traiet4f  pp.  46-58.  '  Introdnotion,  pp.  zii,|xiii,  xv. 
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THE  TOET  OEIGIN  OF  FREE  TRADE 

POLICY  > 

There  is  a  group  of  English  writers  at  the  end  of  the  seven- 
teenth century  who  have  long  been  understood  to  stand  in  a 
place  by  themselves  among  the  pamphleteers  of  the  time. 
Distinguished  above  them  all  *  is  Sir  Dudley^Korth,:  of  whom 
Macaulay,^  instructed  by  McCuUoch/  tells  us  that  he  '  had 
thought  out  a  complete  and  admirable  theory  of  trade,  sub- 
stantially the  same  with  that  which,  a  century  later,  was  ex- 
pounded by  Adam  Smith/  and  whom  Boscher  entitles  *  the 
free  trader '  pa/r  excellence,^  But  by  his  side  we  have  been 
accustomed  to  place  two  ®  other  writers,  Sir  Josiah  Child  and 

>  IQtuirterly  Journal  of  Economics^  July  1897.] 
'  So  it  was  understood  until  very  recently,  when  a  olaim  for  priority 
was  pat  forward  on  behalf  of  Barbon.    See  infra,  p.  269,  n.  5, 

*  History  of  England,  ch.  iv.  (in  2  vol.  ed.,  i.  253). 

*  A  Discowrse  on  the  Rise,  Progress,  ,  ,  .  of  Political  Economy 
(1824),  p.  37.  The  same  account  reappears  in  the  historical  *  Sketch ' 
prefixed  to  his  Principles  of  Political  Economy  (1825),  and  in  many 
Bubseqaent  publications. 

^  *  Der  Freihandler  North  '  is  the  title  of  the  section  in  Bosoher's 
Zw  Oeschichte  der  engUschen  Volkstoirthschaftslehre  im  sechsehnten 
und  siebgehnten  Jahrhund&rt,  p.  85  (in  Abhandhingen  der  kOniglich- 
sdchsischen  Qesellschaft  der  Wissenschaften,  1857).  In  this  treatise  of 
Boscher*3 — from  which  subsequent  German  writers  have  usually  drawn 
all  their  information  concerning  the  English  writers  of  the  period — 
North's  Discourses  are  spoken  of  as  *  ein  ebenso  tief  begriindetes  wie 
consequent  ausgef iihrtes  System  der  Freihandels-Politik.' 

*  A  hasty  reading  of  Boscher,  p.  121 :  *  Ihren  hdchsten  Gipf  el  erreichte 
die  vor-hume'sche  Nationaldkonomie  der  Englander  in  dem  grosaen 
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Gharle  j  Davenant/ who,  if  they  were  not  so  thorough-going 
and  are  only  describable  as  '  moderate  mercantilists/  ^  or,  at 
best,  as  '  eclectics/  ^  had  at  any  rate  some  unusually  '  sound ' 
and  'liberal*  views.'  And  now  of  late  we  have  been  re- 
minded that  we  must  add  the  name  of  Nicholas  Barbon 
to  the  number.^  He  has  even  been  elevated  above  Norths 
and  we  nave  been  gravely  told  that  we  must  see  in  him  the 
first  refuter  of  the  mercantilist  doctrine.^ 

It  is  a  significant  fact,  when  one  comes  to  think  of  it, 
and  yet  a  fact  to  which  hitherto,  jt_woul4_8eem,  attention 
has  not  been  called,  that  these  four  men,  differing  completely 
asthey  did  from  one  another  in  training  and  practical  interests, 
had  yet  one  trait  in  common  besides  their  '  liberal  views ' 

Triomvirat,  Petty,  North  and  Looke '—actually  led  Eisenhart, 
Geschichte  der  NaUonaldkonomik  (1881),  to  speak  of  *  die  Freihandler, 
Petty,  North,  Looke.'  That  this  is  altogether  a  false  impression  of  Petty 
and  Locke  is  at  once  apparent  to  those  who  have  actually  read  their 
works. 

*  Cossa's  Introduction  to  the  Study  of  Political  Economy  (trans. 
Dyer),  p.  203,  where,  with  scanty  justification,  Temple  is  placed  in  th 
same  '  school  *  as  Child  and  Davenant. 

*  Ingram's  History  of  Political  Economy t  p.  49,  where  also,  following 
Cossa,  Temple  is  added  to  the  company. 

*  '  Sound '  is  the  favourite  term  of  praise  in  the  English  translation 
of  Cossa— e.g.  p.  208,  on  Child ;  while  *  liberal  *  is  preferred  by  Boscher — 
e.g.  p.  114,  on  Davenant. 

*  That  Barbon  was  '  one  of  the  earliest  expounders  of  the  fallacies  of 
the  balance  of  trade*  (Cunningham,  Orowth  of  English  Industry^ 
1882,  p.  361)  has  long  and  often  been  asserted,  first  probably  by  McCulloch. 
Literature  of  Political  Economy  (1845),  p.  157  ;  criticised  by  Karl  Marx, 
Ca^pitaly  English  translation,  p.  120,  n.,  and  echoed  by  Eautz,  Diegeschicht- 
Uche  Entwickelung  der  NaPional-likonomik  (1860),  p.  318.  But  his  merits 
have  been  lately  dwelt  on  at  length  by  Dr.  Stephan  Bauer,  in  Conrad's 
JahrhUcher  filr  National Hkonomiet  N.  F.  xxi.  (1890),  p.  561,  and  more 
briefly  in  Palgrave's  Dictidnary  of  Political  Economy^  s,v.  Barbon ; 
and  other  treatises  assigned  (no  doubt  correctly)  to  him,  besides  that  of 
1696  referred  to  by  McCulloch. 

^  Dr.  Bauer  in  Palgrave's  Dictionaryt  s,v.  Balance  of  Trade 
(History  of  the  Theory) :  *  The  first  thorough  refutation  was  given  by 
Nicholas  Barbon,  and  his  Influence  is  to  be  traced  in  the  writings  of  Sir 
liudley  North.* 
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oonoerning  trade :  they  were  SJI  Toriesl  North,  the  moat 
*  enlightened/  was  also  the  most  obnoxious  to  the  Whigs. 
Readers  of  Macaulay  may  remember  his  aooount  of  North's 
services  to  the  Government  of  Charles  II.  as  Sheriff  of  London 
during  the  Tory  reaction,  and  the  humorous  touch  about 
*'  the  great  discomposure  of  his  lady '  when  the  '  carts,  loaded 
with  the  legs  and  arms  of  quartered  Whigs,  were  driven  to 
his  fine  house  for  orders.'  *  Macaulay  characterises  Davenant 
as  '  a  most  unprincipled  and  rancorous  politician ; '  '  which 
may  or  may  not  be  historical  truth,  but  is,  at  any  rate,  a 
testimonial  to  his  Toryism.  Child,  the  same  writer  declares, 
turned  Tory  in  1680  to  save  the  privileges  of  the  East  India 
Company.*  Among  the  few  facts  known  about  Barbon's  life 
is  that  he  was  one  of  the  projectors  of  the  Tory  Land 
Bank.* 

There  is  evidently  an  inherent  possibility  that  this 
common  Toryism  had  some  connection  with  their  *  liberal ' 
.views  on  trade.  And  this  possibility  becomes  a  certainty 
when  we  put  before  ourselves  the  contemporary  political 
situation  in  England.  The  Whig  party,  arising  as  it  did  at  a 
time  when  the  alliance  of  Charles  II.  with  France  was 
believed  to  endanger  liberty  and  Protestantism,  was  &om 
the  first  marked  by  a  spirit  of  antagonism  to  France.  The 
disadvantages  of  ^ade  with  France  formed  one  of  its  most 
effective  cries.  It  was  in  this  connection,  most  commonly, 
that  for  half  a  century  Whig  orators  and  pamphleteers  called 
up  the  spectre  of  Overbalance.  On  the  other  hand,  the  [Tory 
party  set  itself  from  its  very  birth  to  preach  the  blessings  of 

*  The  incident  is  taken  directly  from  the  ftccouat  in  Boger  North's 
Lije  of  Dudley  North,  in  Lives  of  the  Norths  (ed.  1826),  ili.  125,  which 
with  its  phrase  *  abscinded  members,'  and  its  remark  that  *  she  could 
never  be  reconciled  to  the  dog  hangman's  saying  he  came  to  speak  with 
his  master,'  is  at  least  equally  humorous. 

'  History  of  England,  chap.  iii.  (ed.  1871,  i.  153).  The  unpartisan 
Banke  (History  of  England,  English  translation,  iii.  207)  simply 
calls  him  *  the  skilful  spokesman  of  the  financial  opposition.' 

'  Ibid.  chap.  ZYiii.  (ii.  806). 

*  Soe  the  account  of  him  in  the  Dictionary  of  National  Biography, 
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'  free '  trade,'  at  any  rate  with  France,  and  to  pooh-pooh,  even 
when  it  could  not  refute,  the  theory  of  Balance.l  It  is  clear 
that  Tory  writers  on  trade,  however  sensible  we  may  suppose 
them,  could  hardly  fail  to  have  a  partisan  bias  in  favour  of 
liberty  of  commerce,  and  that,  however  clearsighted  they  may 
have  been,  they  were  likely  to  have  their  insight  sharpened 
by  party  prejudice.  |McGulloch's  explanation  of  North's 
enlightenment,  that  on  questions  of  trade  'party  interests 
were  not  directly  affected,'  ^  is  the  very  opposite  of  the  truth.' 
We  are  all  familiar  with  the  fate  of  Bolingbroke's  proposed 
commercial  treaty  with  France  in  1713.  Mr.  Lecky  has  told 
us  how  the  opposition  '  was  vehemently  fanned  by  the  whole 
Whig  party,'  including  *  Halifax,  the  founder  of  the  financial 
system  of  the  Eevolution,'  and  '  Walpole,  the  ablest  of  the 
rising  financiers.'  ^  But  what  is  not  so  well  known  is  that 
each  party  in  1713  was  following  traditions  of  its  own  which 
were  already  forty  years  old.  The  real  starting-point  in  the 
history  of  Whig  policy  in  the  matter  of  trade  is  the  great 
Prohibition  of  1678.  It  is  an  illustration  of  the  way  in  which 
historical  events  even  of  real  importance  drop  out  of  the 
current  tradition  of  later  ages  that  this  measure,  regiarded  by 
so  many  English  writers  far  into  the  eighteenth  century  as  a 
turning-point  in  the  economic  fortunes  of  their  country,  is 
to-day  as  good  as  forgotten.  We  may  find  that '  very  accurate 
and  intelligent  author  of  the  "  Memoirs  of  Wool,"  the  Rev.  Mr. 
John  Smith,'  ^  declaring  in  1747,  with  all  the  impressiveness 

'  In  the  sense  in  which  the  ftdjeetive  *  free '  was  then  used.  Thus 
Man  wrote,  abont  1628 :  '  Although  it  is  true  that  the  commeroe  ought 
to  be  free  for  strangers  to  bring  in  and  carry  out  at  their  pleasure,  yet, 
nevertheless,  in  many  places  the  exportation  of  victuals  and  munition 
are  either  prohibited  or  at  least  limited  to  be  done  by  the  people  and 
shipping  of  those  places  where  they  abound ;  *  England's  Treasure  by 
Forraign  Trade  (reprint  of  1895),  p.  12.  See  also  the  quotations  from 
one  of  the  Commissioners  of  Trade  in  1713,  and  from  Davenant,  infra, 
p.  800,  n.  8,  and  p.  802. 

'  Preface  (p.  xi)  to  the  Select  Collection  of  Early  English  Tracts  on 
Commerce,  printed  for  the  Political  Economy  Club,  1856. 

*  History  of  England  in  the  Eighteenth  Century,  i.  144. 

*  Adam  Smith,  Wealth  of  Nations,  Book  IV.  chap.  viii.  (ed.  Bogers, 
u.  235). 
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of  capitals,  that '  This  Ybab,  MDGLXXVIII.,  is  to  be  looked 
upon  as  a  remarkable  ^ba  of  the  English  Commerce.'  ^ 
In  1764  that  comparatively  'sober  and  judicious  writer, 
Mr.  Anderson,  author  of  the  "Historical  Deduction  of  Com- 
merce," '  ^  still ^ye^enitire  credence,to  the jtatome^  of '  the 
authors  of  the  time  *  that  in  the  twenty  years  after  the  prohi- 
bition, and  mainly  because  of  it,  English  exports  had  more 
than  doubled.'  And  yet  Macaulay  has,  so  far  as  I  can  see,  not 
one  word  on  the  subject.  Economic  historians  either  make 
no  reference  to  it  or  fail  to  lay  any  particular  stress  upon  it  ;^ 
and  the  only  indication  of  its  significance  in  international 
politics  to  be  found  in  any  recent  writer  of  note  is  a  single 
brief  sentence  of  Banke.^ .  It  may  be  useful,  therefore,  to 
bring  together  in  this  place  a  few  of  the  more  noteworthy 
incidents  of  a  forgotten  episode. 

Davenant,  writing  in  1711,^  gives  this  account  of  the 
origin  of  the  outcry  against  France  : 

About  the  year  1660  .  .  .  France  became  the  rising  empire. 
And  it  rose  bo  fast  as  to  beget  just  apprehensions  to  England  for  our 
future  safety.  In  the  meanwhile  several  good  patriots,  perceiving 
the  Court  then  fatally  running  into  French  interest  and  measures, 
and  finding  it  would  be  difficult  to  engage  the  people  (newly  come 
out  of  a  oivU  war)  to  foUow  and  join  with  them  in  more  national 
counoils,  by  speculations  merely  political  concerning  the  progress  of 
the  French  arms  and  power,  they  thought  the  best  course  to  awaken 
Englishmen  was  to  alarm  them  about  the  danger  they  were  in  to 
lose  their  trade ;  and,  for  this  reason,  nothing  was  so  common  as  to 
cry  '  that  England  was  undone  by  the  prodigious  overbalance  the 

*  Memoirs  of  Wool^  i.  326. 

'  This  encominm  from  Adam  Smith,  Book  V.  chap.  i.  (ed.  Rogers, 
ii.  329),  is,  it  is  true,  in  comparison  with  *  the  late  Mr.  Dobbs.' 
'  Apud  Macpherson,  AnruUs  of  Commerce,  ii.  593. 

*  A  bare  mention  of  the  Act  of  1678  may  be  found  upon  search  in 
many  modem  books,  but  usually  with  some  misleading  comments  ; 
e.g.  *  The  prohibition  was,  it  is  true,  of  no  long  continuance,'  Dowell's 
History  of  Taxation,  11.  28. 

'  History  of  England,  iv.  42. 

*  Works  (ed.  Whitworth,  1771),  v.  362. 
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French  had  upon  us.*  .  .  .  This  overbalanoe  was  made  use  of 
maliciously  by  some  who  had  a  mind  to  disturb  and  defame  the 
Government. 

Such  scraps  of  information  as  we  can  collect  fully  l^ear  out  , 
this  account  of  Davenant's,  oiaJang^  due  allowance  for  the 
manifest  party  colouring  of  the  last  sentence. 

That  England  was  being  drained  of  its  treasure  by 
French  imports  began  to  be  maintained  by  individuals  here 
and  there  soon  after  the  accession  of  Charles  II;  In  1663 
Samuel  Fortrey  published  a  tract  on  '  England's  Interest  and 
Improvement/  *  in  which  he  declared,  on  the  basis  of  'a 
particular  not  long  since  delivered  in  to  the  King  of  France,' 
of  which  he  professed  to  give  a  translation,  that  'our  trade 
with  France  is  at  least  sixteen  hundred  thousand  pounds 
a  year  clear  lost  to  this  kingdom.'  ^  This  estimate  was 
frequently  repeated  and  discussed  in  later  years.^  There 
seems  to  be  no  evidence  that  it  met  with  much  acceptance  at 
the  moicient.  We  may  perhaps  date  the  beginning  of 
popular  agitation  some  ten  years  later,  about  1673,  when 
Fortrey  found  so  many  friends  *  very  desirous '  of  copies  that 
he  reprinted  his  paper.  By  that  time  the  situation  had 
greatly  altered.  The  enthusiastic  loyalty  which  had  greeted 
the  restored  king  had  passed  away,  and  *  the  country  party ' 
was  growing  into  a  regular  opposition.  The  alliance  of 
Charles  and  Louis  XIV.  was  felt  to^rtend  danger  to  Parlia- 
ment and  to  Church ;  and,  in  reaction  against  the  French 
alliance,  the  country  party  was  clamouring  for  war  vdth 
France,  and  restrained  only  by  its  reluctance  to  trust  Charles 
with  an  army.  The  manufacturing  and  commercial  classes 
had  independent  and  grave  reasons  for  irritation.  For  some 
time  there  had  been  a  large  exportation  of  English  cloth  to 
France.*    In  1667  Colbert  introduced  a  new  tariff,  which 

>  Reprinted  by  McOuUooh  in  Early  English  Tracts  on  Commerce. 

>  Ibid.  p.  234. 

*  E.g.  in  Britannia  Langums  (1680),  p.  188 ;  Davenant  (1698), 
Works,  ii.  90 ;  the  British  Merchant  (1718);  ed.  1721,  i.  232. 

*  SeeMontchr6tien*B  complaints  in  1615,  in  his  2Vatc^  de  VCEconomie 
PoUtigue  (ed.  Funck-Brentano),  pp.  68-72 :  andcf.  Fagnlez,  VEccnomie 
Socials  de  France  sous  Henri  IV,  pp.  137, 188. 
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was  practically  prohibitive,  and  almost  entirely  destroyed 
the  market  for  English  goods.^  There  was  meanwhile 
a  growing  demand  in  England  for  certain  French  com- 
modities. 'At  this  time/  says  Anderson,  'the  laudable 
English  fashions  of  former  times  began  to  alter  in  favour  of 
Trance.  The  women's  hats  were  turned  into  hoods  made  of 
French  silk,  whereby  every  maid-servant  in  England  became 
a  standing  revenue  to  the  French  king  of  the  half  of  her 
wages.'  ^  '  French  wine,'  wrote  John  Locke  at  the  time, '  is 
become  a  modish  drink  among  us,  and  a  man  is  ashamed 
to  entertain  his  friend  or  almost  to  dine  himself  without  it.'  * 
There  was,  besides,  a  considerable  demand  for  French  linen, 
brandy,  and  paper.  England  must  have  paid  for  no  small 
part  of  these  imports  with  money :  whence  it  must  have,  been 
getting  this  money,  most  men  did  not  pause  to  ask.  [it  was 
natural  enough  that  the  commercial  classes  should  take  up 
the  cry  of  Overbalance;  natural  enough  that  the  political 
Opposition,  anxious  to  enlist  the  commercial  classes  on  their 
side,  should  at  once  take  advantage  of  it — and,  indeed, 
honestly  believe  in  it. 

Boger  North,  the  Tory  critic  in  the  reign  of  George  11. 
of  the  then  fashionable  Whig  tradition,  has  given  us  an 
entertaining  account  of  the  solemn  deliberations,  of  the 
London  merchants.^  Among  the  '  diverse  Projects  of  the 
Faction  that  tended  to  straighten  the  King '  was  one  of  a 
Commission  of  Trade : 

It  was  by  the  Duke  of  Bucks,  Shaftesbriry,  and  others  repre- 
sented to  the  King  that  his  Majesty  was  too  maoh  troubled  in. 


*  Child,  writing  abont  this  time  (Preface  to  his  first  Discourse),  says : 
*  A  very  great  part  of  the  French  trade  tea  exportation  is  lost  by  reason 
of  great  impositions  laid  there  upon  our  draperies.'  For  other  con- 
temporary references,  see  the  pamphlets  of  1677  and  1678  in  Smith's 
Memoirs  of  WooU  i.  285,  824.  The  author  of  BritcM^Ua  Languens,  p.  169, 
reckons  the  value  of  the  cloth  previously  exported  annually  to  France  at 
eOO.OOOZ.  '  Aptul  Macpherson,  sa.  1668,  u.  534. 

*  ConsiderqUons  of  the  Lowering  of  Interest,  written  ahout  1672 ;  in 
Ward,  Lock,  A  Co.'s  cheap  reprint  of  Essays,  p.  698. 

*  Examen  (1740),  p.  461. 
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Gotmcil  with  dark  Qnestions  oonoeming  Trade,  which  at  last  were 
referred  to  eminent  Merchants,  and  their  Advice  commonly  was  the 
Rule.  The  Courtiers,  for  his  Majesty's  Ease,  moved  that  there 
might  be  a  Commission  to  several  of  the  greatest  Traders  in 
London  to  examine  all  Matters  of  that  Kind,  and  to  report  their 
Opinion  to  the  Council ;  upon  which  his  Majesty  might  determine. 
This  plausible  Project  was  put  in  Execution,  and  the  Leaders  of  the 
fanatic  party  in  the  city  .  .  .  were  the  Commissioners ;  for  so  it 
was  plotted.  The  great  House  in  Queen  Street  was  taken  for  the 
use  of  this  Commission.  Mr.  Henry  SUngsby,  sometime  Master 
of  the  Mint,  was  the  Secretary ;  and  they  had  a  formal  Board  with 
Green  Cloth  and  Standishes,  Clerks  good  Store,  a  tall  Porter  and 
Staff,  and  fitting  Attendance  below,  and  a  huge  Luminary  at  the 
Door.  And  in  Wvnter  Time,  when  the  Board  met,  as  was  two  or 
three  Times  a  Week,  or  oftener,  all  the  Booms  were  lighted, 
Coaches  at  the  Door,  and  great  passing  in  and  out,  as  if  a  Council 
of  State  in  good  Earnest  had  been  sitting.  All  Cases,  Complaints, 
and  Deliberations  of  Trade  were  referred  to  this  Commission,  and 
they  reported  their  opinion.  .  .  .  The  Characters  of  the  Com- 
missioners considered,  one  may  conclude  that,  whatever  Interests 
were  regarded,  the  public  Revenue  coming  to  the  Crown  out  of 
Trade  was  not  the  chief  of  their  Care,  unless  it  were  to  sink  it  by 
all  the  Ways  they  could  possibly  contrive. 

It  is  obvious  that  the  enjoyment  of  a  customs  revenue 
which  was  &ee  in  large  measure  from  parliamentary  control 
furnished  a  strong  motive  to  the  Qovemment  to  keep  open 
the  trade  vrith  France. 

It  was  probably  from  this  body  that  a  document  ema- 
nated that  was  destined  to  have  a  great  effect  on  English 
policy.  This  was :  *  A  Scheme  of  the  Trade,  As  it  is  at 
present  Carried  on  between  England  and  France,  In  the 
Commodities  of  the  Native  Product  and  Manufacture  of  each 
Country ;  Calculated  as  exactly  as  possible  in  Obedience  to 
the  Commands  of  the  Right  Honourable  the  Lords  Com- 
missioners for  the  Treaty  of  Commerce  with  France :  and 
humbly  tendered  to  their  lordships.'  ^ 

*  It  is  printed  in  Bomers's  Tracts  (1748),  iv.  686;  in  Gobbett's 
ParUamentary  History,  iv.,  App.  zi. ;  and  in  several  other  places  in 
^ole  or  in  part.    The  polemic  over  it  which  flUs  a  large  part  of  the 
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This  scheme  set  forth  with  great  apparent^gMotitade  the 
details  of  exports  and  imports,  summing  up  thus : 

By  the  Account  above,  your  Lordships  may  perceive  that  the 
Linnen  and  Silk  Manufaotxures  only,  Imported  from  France,  amount 
to  upwards  of  Eight  Hundred  Thousand  Pounds,  and  the  Manu- 
factures of  Wool  and  Silk  exported  from  Engla/nd  thither  do  not 
amount  to  Eighty  Five  Thousand  Pounds.  As  also  all  other 
Conunodities  of  the  Product  and  Manufacture  of  England^  Exported^ 
into  France,  do  not  amount  to  Ninety  Thousand  Pounds  more : 
Whereas  the  Wines,  Brandies,  and  other  Commodities  of  the 
Product  and  Manufacture  of  France,  Imported  into  Englcmd, 
amount  to  upwards  of  Three  Hundred  and  Twenty  Thousand 
Pounds ;  besides  an  incredible  Value  of  Toys,  rich  Apparel,  Point- 
Lace,  &c.  So  that  it  is  apparent  that  the  Exports  of  our  Native 
Commodities  and  Manufactures  to  Frcmce  are  less  in  Value  by  at 
least  One  Million  of  Pounds  Sterling  than  the  Native  Commodities 
and  Manufactures  of  France  which  we  receive  from  thence. 

It  is  dated  November  29, 1674,  and  signed  by  fourteen 
London  merchants.  Among  the  names  appear  some  that 
Macaulay  has  canonised  for  their  patriotic  support,  in  later 
years,  of  that  great  Whig  undertaking,  the  Bank  of  England 
— John  Houblon,  and  his  father,  James,^  and  Michael  Godfrey, 
with  his  '  strong  and  clear  mind  ; '  ^  together  with  Thomas 
Papillon,  the  violent  Exclusionist,  whom  Child  afterwards 
expelled  from  the  direction  of  the  East  India  Company.^ 

Briiiih  Merchant  and  the  Mercator  in  1713  is  not  a  little  amusing.  In 
the  1721  reprint  of  the  British  Merchant  it  becomes  *  the  Old 
SCHEME  '  in  vol.  ii.,  and  from  ii.  128  onward  *  the  OLD  SCHEME.' 
The  Mercator  (as  cited  by  the  British  Merchantj  ii.  33)  called  the 
preamble  to  the  Prohibition  Act  of  30  Car.  II.  *  a  wild  preamble  to  a 
wild  Act  of  Parliament,  beoanse  onr  Legislators  were  cheated  by  the  old 
SCHEME ; '  and  its  writers  *  promised  their  Headers  that  they  would 
take  that  Scheme  to  pieces,  and  hang  it  in  the  Son  a  diying,  where  it 
shall  shrink  like  a  Bed  Herring,  to  a  size  no  bigger  than  the  true 
substance  of  it.'    Ibid,  i.  318. 

>  For  a  brief  account  of  the  Houblons,  see  Bogers,  First  Nine  Tears 
of  the  Bank  of  England,  p.  3,  n.  1. 

'  Macaulay *8  History  of  England,  chap,  zz.,  ii.  483. 

*  Ibid,  chap,  zviii.,  ii.  805. 


TOEY  PEEE  TRADE  277 

As  soon  as  Parliament  met  in  the  spring  of  1675  this 
terrifying  document  was  presented  to  it ;  it  is  said,'  by  Sir 
George  Downing,  one  of  the  Gommissiotiers  of  Customs,  who 
was  probably  preparing  to  crown  his  long  career  of  self- 
seeking  by  returning  to  the  side  of  the  Opposition,  if  the  popular 
current  should  become  strong  enough  to  make  it  worth  his 
while.  According  to  a  later  tradition,'  it  was  'so  well 
received  that  the  scheme  was  entered  into  the  journals  of 
both  Houses  of  Parliament,  and  into  the  books  of  the  Custom 
House ; '  '  though  the  Court  at  that  time  favoured  the  interests 
of  France  so  much,  preferably  to  their  own,  that  the  trade 
went  still  on.'  According  to  another  account,^  the  House  of 
Commons '  ordered  a  bill  to  be  brought  in,  which  was  received 
with  approbation.'  Only  faint  echoes  of  the  debates  on  trade 
during  these  years  have  come  down  to  us ;  but  they  are 
enough  to  show  how  completely  the  conclusions  of  the 
scheme  were  accepted  by  the  Opposition.  Foremost  among 
them  was  the  Colonel  ^hrch  whom  Macaulay  singles  out  in 
1688  for  his  'strong  sense  and  mother  wit,'  and  for  'the 
great  talent  for  business  '  which  he  had '  shown  in  high  fiscal 
office,'  ^  and  who  now,  in  1675,  sought  to  exasperate  the 
Commons  by  remarking  sarcastically,  '  You  may  make  war 
with  France,  with  the  money  he  overbalances  you  in  your 
trade,  which  you  get,  like  bees,  by  industry.*  '^ 

From  November  1676  to  February  1677  Parliament  was 
prorogued.  When  it  met  again,  antipathy  towards  France  was 
even  fiercer  than  before ;  and  it  was  now  for  the  first  time,  it 
seems,  that  the  proposal  was  brought  forward  for  a  complete 
prohibition  of  importation  from  that  country.    Mr.  Harbord 

1  'Rchfad'9  History  of  England  (ed.  1720),  p.  920.  According  to  a  state- 
ment of  the  Oommissioners  (for  a  treaty  of  oouimeroe)  of  1697,  quoted  in 
the  British  Merchant^  ii.  411,  Sir  George  Downing  made  report  to  this 
effect  on  March  9,  1675,  '  to  the  lords  of  the  Privy  Council,  then  a 
Committee  of  Trade.'  For  the  life  of  Downing,  see  the  Dictionary  of 
National  Biography.    His  education  was  received  in  Harvard  College. 

*  Tindal*s  continuation  of  Rapin's  History  of  England  (1746), 
xxv.  14.  *  Echard,  p.  920. 

*  History  of  England,  oh.  x.,  i.  683. 

*  Parliamentary  History,  It.  707. 
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— afterwards  '  one  of  the  most  zealous  of  the  adherents  of 
the  Prince  of  Orange '  ^ — ^reminded  the  House  that  '  the 
French  abstract  one  million  yearly  from  us  in  trade./    He 
declared  that  while  that  went  on  France  would  govern 
English  counsels  everywhere ;  and  accordingly  he  cried  out, 
'  Make  a  law  to  prohibit  French  trade :  you  need  no  wine* 
and  few  of  his  commodities ;  and  France  will  grow  poor, 
and  we  shall  grow  rich.* '    The  advice  was  taken :  anjAct 
was  passed  in  the  session  of  1678  (29  &  30  Car.  II.  c.  i.) '  aoso- 
lutely  prohibiting  the  import  of  'French  Wine,  Vinegar, 
Brandy,  Linnen,  Cloath,  Silks,  Paper,  or  any  Manufactures 
made  of  or  mixed  with  Silk,  Thread,  Wool,  Hair,  Gold  or 
Silver  or  Leather,  being  of  the  Growth,  Product,  or  Manu- 
facture^ of  any  of  the  Dominions  or  Territories  of  the  French 
King  ;,*  and  this  on  the  groxmd,  set  forth  in  the  preamble, 
that  'the  Wealth  and  Treasure  of  the  Nation  hath  been 
much  exhausted  by  the  Importation  and  Consumption  of 
the  French  Commodities.'    The  assent  of  the  lords  and  of 
the  king  was  secured  by  the  ingenious  device  of  'tacking' 
the  Bill  to  another  granting  a  poll-tax.  The  honour  of  having 
introduced  it  was  attributed  in  the  next  generation^  to 
William  Sacheverell, '  an  orator '  who  was  now  beginning 
to  create  that  reputation  for  '  great  parliamentary  abilities '  ^ 
which  lingered  among  Whig  traditions  far  into  the  eighteenth 
century.    Of  the  details  of  the  proceedings  we  know  nothing, 
save  what  Boger  North  informs  us  of  '  the  prodigious  In- 
dustry and  Diligence,  used  by  the  Leaders  of  the  Country 
Party.' « 

I  was  told  by  one  of  them  that  they  took  occasion,  and,  with 
much  ado,  prevailed,  to  have  certain  general  Books  of  the  Custom- 
House  Accounts  laid  before  the  House,  and  being  desirous  to 
be  Masters  of  them,  which  could  not  be  in  that  short  Time  as 
was  allowed  for  them  to  lie  upon  the  Table  to  be  perused  by  the 

*  Maoaulay's  History^  chap,  z.,  i.  646.  ^ 
'  Parliamentary  History,  iv.  888. 

'  Statutes  of  the  Realm,  y.  852. 

*  Davenant,  quoted  by  the  British  Merchant,  iii.  68. 

*  Maoaulay's  History,  oh.  x.,  i.  688.  «  Examen,  p.  468. 
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Members,  they  took  oa  Opportunity,  and  imployed  Stationers,  who 
decomposed  the  Books,  and  dispersed  them  to  be  transcribed  by 
many  Hands,  and,  after  the  Copies  finished,  had  the  Books  bound 
np  again,  and  laid  upon  the  Table  in  less  than  forty-eight  Hours 
time :  and  so  the  Party  had  a  compleat  Inspection  in  their  own 
Time,  and  the  Matter  was  never  discovered. 

There  was  more  zeal  for  such  investigations  then  than 
there  would  have  been  a  few  months  later,  when  every  head 
was  full  of  the  Popish  Plot. 

Already,  however,  the  cry  of  alarm  was  beginning  to  call 
forth  reassuring  argument.  An  anonymous  pamphlet  ap- 
peared in  1677,  thus  entitled  :  *  England's  Great  Happiness ; 
or  a  Dialogue  between  Content  and  Complaint ;  wherein  is 
demonstrated  that  a  great  part  of  our  Complaints  are  cause- 
less, and  we  have  more  Wealth  now  than  ever  we  had  at 
any  time  before  the  Bestauration  of  his  sacred  Majestie.  By 
a  real  and  hearty  Lover  of  his  King  and  Countrey.' '  This 
little  tract  of  eighteen  pages  touches  upon  all  the  'com- 
plaints '  of  the  time — '  People's  over  high  living,  the  too  many 
Foreigners,  the  Enclosure  of  Commons,  and  the  multitude 
of  people  that  run  into  trade ' — as  well  as  the  '  carrying  the 
Money  out  of  the  Nation,'  though  that  is  put  first ;  and 
only  a  few  paragraphs  are  devoted  to  the  question  of  trade. 
But  in  these  few  paragraphs,  it  is  not  too  much  to  say,  appear 
the  germs  of  most  of  the  *  liberal  ideaa'-of  the  better  ^own 
writings  of  the  end  of  the  century.  The  author  had  two 
main  considerations  to  urge,  apparently :  first,  that  the 
payment  of  specie  to  France  did  not  matter,  so  long  as 
England  was  able  to  get  it  by  trade  from  other  nations :  ^ 
secondly,  that  there  was  no  reason  for  anxiety,  so  long  as 
the  '  signs  of  wealth  *  *  abounded  in  every  direction?    The 

*  Reprinted  by  McCullooh  In  Early  EnglUh  Tracts  an  Commerce. 

'  '  Comparing  the  nation  with  a  lawyer  who  would  not  refuse  to  buy 
meat  from  a  butcher  although  the  latter  declined  to  '  truck '  with  him 
*for  indentures,*  he  says,  *  If  you  get  money  enough  of  others,  you  care 
not,  though  you  give  it  away  in  specie  for  these  things :  I  think  'tis  the 
same  case.'    Ibid*  p.  261. 

*  This  is  the  marginal  abstract  of  the  following  passage,  which  is 
worth  quoting  because  it  anticipates  so  very  distinctly  the  Une  of  argument 
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latter  is,  of  ooorse,  the  more  fxindamental  consideration.  As 
to  the  former,  it  is  necessary  to  observe  both  that  the  argu- 
ment itself  is  not  quite  so  enlightened  as  it  may  look  at  first 
sight,  especially  when  summed  up  in  the  phrase  '  To  export 
money  our  great  advantage ; ' '  and  also  that  it  is  closely 
affiliated  to  earUer  '  mercantilist '  teaching. 

He  still  holds  that  'that  honest  way  that  finds  most 
employment  and  gets  most  money  is  sure  the  best  for 
any  Nation  ;  *  ■  he  still  thinks  of  money  received  for  exports 
as  *  enriching  us ;  * '  as  to  the  French  *  I  must  confess,'  he 
says,  *  I  had  rather  they'd  use  our  goods  than  money.'  * 
That  is,  hestill  believes  in  the  desirability  of  a  favourable 
balance  on  the  national  commerce  as  a  whole,  though  he  can 
console  himself  for  an  unfavourable  balance  in  the  trade  with 
a  particular  country.  Perhaps — ^though  this  is  not  quite 
clear  in  what  he  says  of  France — he  regarded  particular  un- 
favourable balances  as  sometimes  necessary  to  secure  a 
general  favourable  balance-Y  But,  even  thus  interpreted,  his 
thought    shows    scarcely  any    progress    on    Mun,    whose 

taken  by  later  writers:  'The  sum  of  all  i&  this:  U  we  have  brave 
Magazines  for  War  and  multitudes  of  brave  Ships ;  if  we  have  a  Mint 
employed  with  more  Gold  and  Silver  than  in  a  considerable  time  they 
can  well  coin ;  if  it  be  an  affront  to  cause  any  one  to  drink  in  any  worse 
metal  than  Silver ;  if  great  part  of  our  utensils  be  of  the  same ;  if  our 
Trade  be  stretched  as  far  as  any  Trade  is  known ;  if  we  have  six  times 
the  Traders  and  most  of  their  Shops  and  Warehouses  better  furnished 
than  in  the  last  Age ;  if  we  have  abundance  of  more  good  debts  abroad 
than  credit  from  thence;  if  many  of  our  poor  Cottagers  children  be 
tum*d  Merchants  and  substantial  Traders ;  if  our  good  Lands  be  made 
much  better  and  our  bad  have  a  six-fold  improvement ;  if  our  Houses  be 
built  like  Palaces,  over  what  they  were  in  the  last  Age,  and  abound  with 
plenty  of  costly  furniture ;  and  rich  Jewels  be  very  common ;  and  our 
Servants  excel  in  finery  the  Great  ones  of  some  Neighbour-Nations ;  if  we 
have  most  part  of  the  trade  of  the  World,  and  our  Cities  are  perhaps  the 
greatest  Magazines  thereof ;  if,  after  a  destructive  plague  and  Consuming 
fire,  we  appear  much  more  glorious ;  if  we  have  an  universal  Peace,  and 
our  King  in  such  renown  that  he  is  courted  by  all  his  Neighbours,  and  , 
these  only  the  marks  of  poverty,  then  I  have  been  under  a  great 
mistake.'     U^.  p.  271.  ^  At  the  head  of  the  Table  of  Contents. 

'  Ibid.  p.  262.  >  Ibid.  p.  259.  *  Ibid.  p.  261. 
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'  England's  Treasure  by  Forraign  Trade  *  had  been  printed 
posthumously  in  1664.  The  prime  purpose  of  that  treatise 
had  been  to  defend  the  action  of  the  East  India  Company 
in  exporting  silver ;  but  the  '  seed-time  and  harvest  *  argu- 
ment was  capable  of  much  wider  application.7  Mun  had  him- 
self declared :  *  There  are  many  Coxmtreys  which  may  yield 
us  very  profitable  trade  for  our  mony,  which  otherwise  afford 
us  no  trade  at  all,  because  they  have  no  use  of  our  wares ; ' ' 
and  at  the  head  of  one  of  his  chapters  he  had  laid  down 
the  broad  proposition, '  The  Exportation  of  our  Moneys  in 
Trade  of  Merchandize  is  a  means  to  encrease  our  Treasure.'  ^ 
The  author  of  '  England's  Great  Happiness '  refers  to  Mun, 
and  follows  him  in  his  account  of  the  East  India  Trade.' 
When  he  goes  on  to  the  more  burning  question  of  French 
trade,  he  is  evidently  carried  along  by  the  same  train  of 
thought.  But  he  makes  no  attempt  to  connect  this  with  his 
other  argument — the  appeal  to  visible  prosperity.  His  first 
argument,  then,  is  a  resort  to  the  idea  of  a  general  balance  as 
against  that  of  a  particular  one :  his  second  argument  is  a 
reductio  ad  absurdum  of  Overbalance,  and  not  a  refutation. 

The  Government  of  Charles  II.  could  do  nothing  but 
submit.  In  his  speech  at  the  opening  of  the  session  of  the 
new  Parliament  in  1679,  the  king  expressed  the  vain  expecta- 
tion that  Parliament  would  '  some  way  make  up  the  loss  I 
sustain  by  the  prohibition  of  French  Wines  and  Brandy, 
which  turns  only  to  my  prejudice,  and  to  the  great  advantage 
of  the  French.**  It  is  also  clear,  from  the  anonymous 
*  Britannia  Languens  *  of  1680,  that  it  was  now  pretty  gene- 
rally believed  that  English  trade  was  '  suflSciently  regulated 
by  our  late  Prohibition  of  French  Goods ;  *  *  although  the 

*  Reprint  of  1895,  p.  26.  *  Ihid.  p.  19. 

*  *  About  this  India  trade  you  may  see  more  at  large  by  ingenious 
Mr.  Mun ;  and  a  Letter  calPd  The  East  India  trade  a  most  profitable 
trade  to  the  Kingdom,  printed  1677.' 

*  Parliamentary  History,  iv.  1086. 

*  P.  276 ;  though  the  author  believed  it  needed  positive  encouragement 
in  certain  ways  which  he  sets  forth,  even  more  than  mere  protection. 
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merohants,  in  antioipiUiion  of  the  prohibition,  are  said  to  have 
'  imported  a  Store  of  French  Goods  to  the  value  of  about  a 
MiUion/  » 

pfpoQ  the  accession  of  James  11.  the  opportunity  arrived 
for  the  Court  to  get  rid  of  the  Act.    As  originally  passed,  it 
was  only  to  last  for  three  years  and  to  the  end  of  the  next 
session  of  Parliament.    But  Charles  had  dispensed  with  a 
Parliament  since}681,  and  it  was  irksome  to  wait  till  the  end 
of  the  session.    The  new  Housei  elected  in  the  midst  of  the 
revulsion  of  feeling  caused  by  the  Eye  House  Plot,  and  after 
a  genercd  reconstitutjpn  of  borough  governments  in  the 
interest  of  the  Court,  was  strongly  Tory ;  and,  apparently,  no 
opposition  was  ofiPered  to  the  proposal  at  once  to  repeal  the 
Act.^    In  its  place  a  heavy,  though  not  prohibitive,  tariff  was 
imposed.'    Yet,  if  we  may  trust  a  later  account, '  such  were 
the  Apprehensions  and  Convictions  which  the  House  of 
Commons  entertained  of  the  pernicious  Consequences  thereof 
that  about  the  same  Time  they  appointed  a  Committee  to 
consider  of  the  Means  to  keep  up  the  Price  of  Wool ;  and, 
to  that  End,  resolved  that  all  Persons  should  wear  the 
Woolen  Manufactures  six  months  in  the  year.'  ^    It  is  signi- 
ficant that  Sir  Dudle^North\  presided  over  the  Committee 
of  the  Whole  House  in  Supply,  and  that  he  resisted,  and,  of 
course,  successfully,  the  proposal  to  increase  the  duty  on 
French  wines  so  as  to  make  it  prohibitive.'    It  may  be 
noticed  also  that  Charles  Davenant  (who  had  been  appointed 
one  of  the  Commissioners  of  Excise  in  the  Tory  reaction  of 
1683,  at  the  age  of  twenty-seven,  and  lost  office  again  at  the 

For  a  contemporary  expression  of  satisfaction,  see  An  Aooonnt  of  the 
French  Usurpation  upon  the  Trade  of  England,  Ae,,  in  a  letter  by  J.  B., 
1679,  quoted  in  Smith,  Memoirs  o/  Wool,  i-  830 :  *  How  the  Balance  of 
Trade  stands  between  England  and  France  is  worthy  of  your  grave 
Consideration.  The  Parliament,  with  great  Wisdom  and  Judgment, 
hath  prohibited  England  all  Trade  or  Commerce  with  France.* 
'  Britannia  Langtiens,  Tp,  B79, 

*  1  Jac.  II.  c.  6 ;  Statutes  of  the  Bealm  vi.  10. 

*  1  Jac.  n.  c.  5 ;  Statutes,  n.  7. 

*  The  British  Merchant,  as  quoted  by  Smith,  Memoirs^  i.  878. 

*  Parliamentary  History,  iv.  1888. 
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Bevolution)  was  among  the  members  of  this  first  Parliament 
of  James  II. 

I  The  repeal  of  the  prohibition  was  followed — so  the  Whig 
journalists  assure  us  a  quarter  of  a  century  later  ^ — by  *  an 
inundation  of  French  commodities^to  the  value  of  above  four 
millions  sterling,  within  the  compass  of  less  than  three  years, 
whereby  all  the  evils  formerly  complained  of  were  renewed, 
insomuch  that  the  nation  would  have  been  soon  beggared, 
had  it  not  been  for  the  happy  revolution  in  the  year  1688, 
when  all  commerce  with  France  was  efifectually  barred '  once 
more. 

The  Act  of  1688 '  prohibiting  all  trade  and  commerce  with 
France'  was  probably  passed  with  practical  unanimity. 
Men  of  all  parties,  save  a  few  extreme  adherents  of  James  II., 
were  for  the  time  united.  They  were  resolved  to  resist  all 
the  efforts  of  Louis  XIV.  to  reimpose  their  fallen  sovereign 
upon  them,  and  those  who  gave  no  credence  to  the  cry  of 
Overbalance  were  ready  to  acquiesce  in  the  prohibition  as  a 
war  measure  designed  to  injure  France.  The  Act  makes  use 
for  its  preamble  of  the  sentences  which  had  introduced  the 
prohibition  '  tack '  to  the  Act  of  1678  :  '  It  hath  been  found 
by  long  experience  that  the  importing  of  French  Wines, 
Vinegar,  Brandy,  linnen,  Silks,  Salt,  Paper,  and  other  the 
Commodities  of  the  Growth,  Product,  or  Manufacture  of 
France,  .  .  .  hath  much  exhausted  the  Treasure  of  this 
Nation,  lessened  the  value  of  the  native  Commodities  and 
manufactures  thereof,  and  greatly  impoverished  the  Eng- 
lish Artificers  and  Handycrafts  and  caused  great  detriment 
to  this  Kingdom  in  general.'  But  this  is  preceded  by  the 
war  reason :  *  Forasmuch  as  your  Majesties  .  .  .  have  been 
pleased  to  declare  an  actual  War  with  France.'  >  The  pro- 
hibition took  effect  on  August  24,  1689 ;  and  so  well 
was  it  enforced  that  on  June  16, 1690,  the  Commissioners 
of  Customs  represented  to  the  Lords  of  the  Treasury 
that '  by  the  prohibition  of  the  French  trade  several  of  the 

*  Anderson's  account  (in  Macpherson,  u.  620)  is  from  the  British 
Merchant,  and  follows  the  passage  quoted  in  the  last  note  but  one. 

*  1  Gal.<fe  Mar.  o.  84;  Statutes,  vi.  98. 
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ports  that  be  opposite  to  France  are  wholly  destitute  of  any 
receipt.'  ^ 

The  Act,  like  that  of  1678,  was  to  ran  for  three  years  and 
the  following  session.  It  was  renewed  in  1692 ;  but  now  to 
the  three  years'  limitation,  once  more  renewed,  were  added 
the  significant  words,  *  if  the  present  war  with  France  shall 
so  long  last.'  ^  The  glow  of  resentment  against  James  had 
by  that  time  faded  away :  the  Tories  were  beginning  to  be 
tired  of  the  war ;  and  they,  at  any  rate,  were  ready  tp  remove 
the  prohibition  when  the  war  came  to  an*end.  jWhen  the 
Act  lapsed,  the  war  had  practically  ceased ;  and,  accordingly, 
the  prohibition  was  not  renewed/  In  its  stead  an  'Act  was 
passed,  1695-96,  in  its  form  closely  resembling  the  Tariff  Act 
of  1685|  but  in  reality  probably  a  compromise  between  the 
two  opposing  views.  It  imposed,  for  a  term  of  twenty-one 
years,  a  duty  of  26i.  on  every  tun  of  wine,  30Z.  on  every  tun 
of  French  brandy  of  single  proof,  and  60L  on  every  tun  of 
double  proof,  and  26  per  cent,  ad  valorem  on  all  other  French 
goods — all  these  in  addition  to  such  impositions  as  already 
stood  on  th§  Book  of  Eates.^  Duties  such  as  these  must 
have  almost  excluded  French  commodities,^  even  though  they 
were  no  longer  prohibited  ;  and  the  measure  may  fairly  be 
regarded  as  a  compromise  in  which  the  traditional  Whig 
policy  was  still  predominant. 

Let  us  now  look  at  the  literature  of  this  second  period  of 
prohibition,  1688-96.  It  was  a  time  prolific  in  economic 
pamphlets  ;  but,  as  we  might  expect,  scarcely  any  of  them 
were  directly  called  forth  by  the  question  of  trade  with 
France.  This  was  a  matter  on  which  the  minds  of  almost 
all  politicians  were,  for  the  time,  made  up  ;  and  pamphleteers 

'  Calendar  of  Treasury  Papers,  1557-1696,  p.  121. 

<  4  Gal.  &  Mar.  o.  25 ;  Statutes,  vi.  419. 

»  7  <fe  8  Gul.  m.  c.  20 ;  Statutes,  vii.  97. 

*  So  also  Dowell,  History  of  Taxation,  iv.  120,  thinks  as, to  wine. 
He  gives  some  figures,  according  to  which  the  average  import  of  wine 
from  1699  to  1702  wihs:  from  Spain  and  the  Canaries,  9,039  tons; 
Portugal,  6,897 ;  Italy,  1,508 ;  and  France,  1,245. 
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seldom  addressed  themselves  to  any  but '  living  issues.'  •■  Two 
subjects  of  more  immediate  interest  were  the  East  India 
Trade  and  the  Currency.!  iTBut  the  East  India  Company  was 
naturally  regarded,  since  Sir  Joseph  Child  .had  made  his 
peace  with  Charles  II.,  as  a  Tory  corporation ;  *  and  the 
attacks  upon  it  came  mostly  from  Whigs,  j  Its  (Tory  defenders 
found  themselves  obliged  to  repeat  over  and  over  again  the 
old  argument  of  Mun — that  particular  trades  should  not  be 
judged  harmful]  merely  because  the  balances  in  those  cases 
taken  by  themselves  might  be  unfavourable.  But,  while 
defending  the  East  India  Company,  it  was  natural  to  cast  a 
side  glance  from  time  to  time  on  that  other  trade  which 
common  opinion  regarded  as  harmful^-namely,  the  French 
trade.  We  can  readily  see  howlsome  writers  would  be 
tempted  to  go  further,  and  seek  to  discredit  the  very  idea  of 
the  Balance^  even  though  they  were  unable  to  directly  dis- 
prove its  validity.  The  proposed  reduction  of  the  legal  rate 
of  interest  was  also  a  subject  of  a  good  deal  of  concern  to 
many,  and  the  reform  of  the  currency  was  a  matter  of  press- 
ing need.  It  would  take  too  long  to  show  how,  even  on  topics 
like  these,  men  of  different  political  parties  were  very  apt  to 
take  different  sides.^  They  were  also  pretty  sure  to  be  drawn 
on  to  express  their  opinions  on  trade  in  general ;  and,  in 
doing  so,  they  were  likely  enough  to  be  influenced  by  the 
traditional  views  of  their  political  associates. 

;0f  all  the  writers  of  the  time.  Sir  Josiah  Child,  whose 
'  New  Discourse  on  Trade  *  appeared  in  1690,  was  the  most 
immediately  influential,  and  contributed  more  than  any  one 
else  to  discredit  the  doctrine  of  the  balance.^ '  As  to  *  particular 

*  Gf.  Maoaulay's  History,  oh.  xviii. 

3  Thus  Child  and  North  both  disliked  the  new  *  trade  of  bankeripg,* 
as  did  Home  half  a  oentory  later ;  and  North  and  Locke  differed  in  their 
proposals  for  the  reooinage. 

*  Child's  Brief  Observations  concerning  Trade  and  Interest  of  Money 
was  published  in  1(S68.  In  1690  it  was  reissued,  with  ten  additional 
chapters,  including  one  on  the  Balance  of  Trade,  as  A  New  Discourse  oj 
Trade.  A  second  edition  was  called  for  in  1694.  The  references  here 
given  are  to  the  fourth,  undated,  edition. 
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and  distinot  Trades/  he  did  but  follow  Man  and  fhe  author 
of '  England's  Great  Happiness/  The '  rule  '  that  the  balance 
of  gain  in  trade  could  be  determined  by  the  comparison 
of  exports  with  imports  is  '  fallible  and  erroneous '  as  to 
particular  trades,  because  '  a  true  measure  of  any  particular 
Trade,  as  to  the  profit  or  loss  of  the  Nation  by  it,  cannot  be 
taken  by  the  consideration  of  such  Trade  in  itself  singly,  but 
as  it  stands  in  reference,  and  is  subservient,  to  the  general 
Trade  of  this  Kingdom.'  ^  But  he  does  not  stop  here.  He 
minimises  the  value  of  the  rule  as  a  test  even  of  the  balance 
of  *  the  general  Trade ' — and  this  for  a  reason  which  was 
likely  to  have  weight  with  untheoretio  and  practical-minded 
Englishmen.  '  If  the  difiSculty  of  the  scrutiny  whereby  to 
reduce  it  [the  rule]  into  practice  and  the  many  accidents  that 
may  accrue  be  seriously  weighed,  it  will  appear  too  doubtful 
and  uncertain.'  ^  He  proceeds  to  point  out  the  inadequacy  of 
the  custom-house  books  as  furnishing  data  whereon  to  form 
an  opinion.  Nor  can  the  rate  of  exchange  be  relied  upon  as 
a  criterion,  for  reasons  of  the  same  practical  character — 
because  '  it  is  subject  to  vary  on  many  accidents  of  emer- 
gencies of  State  and  War,'  and  because  there  are  some 
countries  with  which  '  great  and  eminent  Trades '  are  carried 
on  and  yet  with  which  there  is  no  settled  course  of  exchange.' 
He  concludes,  again  agreeing  with '  England's  Great  Hap- 
piness,' that  *  the  best  and  most  certain  discovery  of  national 
gain  or  loss  in  trade  is  to  be  made  from  the  encrease  and  di- 
minution of  our  Trade  and  Shipping  in  general ; '  i.e.  from  the 
large  and  obvious  facts  of  commercial  prosperity  or  decline.^ 

»  New  Discourse,  p.  170.  •  Ibid,  p.  166.  •  Ibid.  p.  176. 

*  *  Discoursing  onoe  with  a  Noble  Lord,'  the  latter  had  asked  him 
whether  *  the  Alfairs  of  a  Nation '  and  those  of  a  private  person  did  not 
greatly  resemble  one  another,  and,  if  so,  whether  a  private  merchant 
might  not  seem  to  drive  a  great  trade  and  yet  grow  poorer.  This  was  a 
frequent  argument  of  the  other  side.  Thus  Locke :  *  We  may  trade  and 
be  busy,  and  grow  poor  by  it,'  in  ConsideraHons,  p.  671 ;  of.  Temple, 
Observations  uponthe  Um^Prat?ineM (1672), 7th ed.,  1706, p. 280.  Child 
replies  (op.  cit,  p.  177) :  *  That  man  who  drives  a  great  Trade,  and  is 
Owner  or  Employer  of  much  Shipping,  and  does  all  his  days  continue  and 
encrease  in  Trade  and  Shipping,  and  his  Son  or  Successor  after  kim, 
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I  It  is  fair  to  say,  then,  that  Child  threw  the  weight  of  his 
name  in  favour,  in  general,  oi  a  policy  of  commercial  freedom. 
He  even  pointed  towards  the  way  in  which  this  policy  could 
be  realised  in  practical  politics :  '  The  well  contrivement  and 
management  of  Foreign  Treaties  may  very  much  contribute 
to  the  making  it  the  interest  of  other  Nations  to  trade  with 
us/  *  thus  anticipating  the  subsequent  action  of  Bolingbroke. 
Moreover,  like  not  a  few  '  mercantilists/  Child  was  in  favour 
of  the  abolition  of  almost  all  existing  restrictions  on  the 
liberty  of  internal  industry.*  ]  Up  and  down  this  Discourse 
are  scattered  such  gnomic  utterances  as  these :  '  Liberty  and 
property  conduce  to  the  increase  of  trade.'  '  The  common 
interest  of  the  Nation  in  general  is  to  buy  cheap.'  '  All  men 
are  led  by  their  interests.' '  |It  would  be  easy  | to  pick  these 
out,  associate  them  with  his  advocacy  of  freedom  for  those 
branches  of  foreign  trade  in  which  he  was  himself  interested, 
and  make  of  him  a  '  foremmier '  of  Adam  Smith-f-as,  indeed, 
he  was  in  spirit,  though  only  as  the  mercantilist  movement 
as  a  whole  was  a  forerunner  of  Adam  Smith  and  the  school 
of  natural  liberty.*  iBut^  unfortunately,  Child  did  not  limit 
himself  to  two  or  three  pages,  like  North.  He  wrote  a  whole 
book,  and  he  has  himself  made  it  abundantly  clear  that: he 
shared  the  fundamental  beliefs  of  the  advocates  of  restraint. 
He  expressly  declares  the  '  notion '  or  *  rule '  as  to  comparing 
exports  and  imports  '  not  ill  grounded,'  and  says  that '  it  has 
much  truth  in  it,  was  ingeniously  and  worthily  started  by 
him  that  first  published  it  [Mun  ?],  and  much  good  has 

and  after  him  his  Grandson,  &o.,  this  would  be  an  indisputable  eyidenoe 
that  such  person  or  family  did  thrive  by  their  Trade.  .  .  .  This  is  the 
ease  of  Nations,  and  this,  through  God*s  goodness,  is  the  case  of  England, 
as  bad  as  we  are  at  present.'  Gf .  p.  179 : '  If  our  Trade  in  the  gross  bulk 
of  it  ...  do  still  increase  for  a  long  tract  of  years,  it  is  an  infallible 
proof  of  our  thriving  by  our  Trade,  and  that  we  are  getting  more  tools, 
more  stock,  to  trade  with.'  *  Op.  cU.  p.  187. 

•  E.g.  Ibid.  Prefaoe,  pp.  hd-lxii,  169-161, 182. 
«  Ibid.  pp.  67, 116, 119. 

*  The  transition  may  be  observed  in,  e.g.,  Ooumay's  pleasure  in  the 
writings  of  Child  and  de  Witt,  as  described  in  Turgors  Eloge  de 
Ooumay. 
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accrued  to  the  Kingdom  by  our  Law-makers  resenting  it/  ^ 
As  to  the  other  criterion,  *  the  consideration  of  the  course  of 
the  Exchange/  that  also  '  may  be  of  use  and  very  necessary 
in  many  respects.'  This  might  be  the  language  of  com- 
plaisance, meant  to  disarm  criticism;  but  when  we  find 
Child  in  favour  of  *  restraining  the  trades  of  our  own  plan- 
tations wholly  to  England/ '  of  preventing  the  exportation 
of  wool,'^  and,  what  is  more,  of  discouraging  the  importation 
of  commodities  from  Venice  and  the  Canaries  because  they 
were,  *  for  the  most  part,  purchased  with  ready  Money '  ^ — 
i.e.  the  very  reason  for  which  others  urged  the  prohibition  of 
the  East  Indian  and  French  trades — we  realise  that  it  was 
not  superior  insight  that  distinguished  Child  from  the 
Houblons  and  Godfreys.  If  Child  had  been  a  Whig  director 
of  the  Bank  of  England  instead  of  a  Tory  director  of  the 
East  India  Company,  we  should  doubtless  have  found  him 
writing  on  the  other  side. 

\  To  the  same  year,  1690,  belongs  Barbon's  eeurliest  trea- 
tise on  commerce,  likewise  entitled  *  A  Discourse  of  Trade,'  ^ 
In  this  *  Prohibitions  '  are  put  down  as  one  of  the  two  chief 
causes  of  the  decay  of  trade}  It  is  argued  that  *  the  pro- 
hibition of  any  foreign  commodity  doth  hinder  the  making 
and  exportation  of  so  much  of  the  native  as  used  to  be  made 
and  exchanged  for  it.'  As  against '  the  common  argument ' 
that  the  consumption  of  foreign  commodities  hinder^  the 
consumption  of  the  native,  he  maintains  that  the  demand  for 
foreign  commodities  is  not  djae  to  need,  but  to  the  wants  of 
the  mind  ^  and  mere  fashion^  taking  French  silk  stuffs  for  his 

'  Op.  ciL  p.  165.  For  the  way  in  which  such  language  was  ander- 
stood  by  contemporaries,  see  Davenant,  WorkSt  ii.  96. 

*  Ibid,  pp.  183,  209.  »  JHd,  p.  188.  *  lUd.  p.  189. 

^  As  Barbon's  Discottrses  of  1690  and  1696  are  not  at  present 
accessible  to  me,  the  following  quotations  are  taken  from  Dr.  Bauer's 
articles  and  from  the  excerpts  in  Professor  Cunningham's  Orowth  of 
English  Industry  and  Commerce,  ii.  (1892),  243,  244. 

^  Dr.  Bauer  has  laid  stress  upon  Barbon's  *  explanation  of  value  by 
pyschological  motives,' referring  to  his  language  about  the  *  Wants  of 
the  Mind.'  In  his  earlier  Apology  for  the  Builder  (1686),  reprinted  in 
MoCuUoch's  Miscellaneous  Economical  Tracts  (for  the  Political  Economy 
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example.  To  describe  this  as  '  the  ablest  refutation  of  the 
theory  of  the  balance  of  trade  previous  to  Hume  and  Adam 
Smith '  would  seem  somewhat  excessive  praise.  The  first  of 
the  two  arguments  appears  perhaps  to  involve  the  modem 
doctrine  that  in  the  long  run  exports  pay  for  imports ;  but 
Child  also  had  said,  '  If  we  would  engage  other  Nations  to 
trade  with  us,  we  must  receive  from  them  the  fruits  and 
commodities  of  their  Countries  as  well  as  send  them  ours/  ^ 
without  drawing  what  to  us  may  seem  an  obvious  conclusion. 
And,  as  to  the  second,  Barbon  was  not  alone  in  thinking  of 
foreign  commodities  as  chiefly  fashionable  luxuries.  Herein 
Locke,  for  instance,  agreed  with  him ;  and  this  was,  in  fact,  a 
consideration  of  practical  importance  in  such  a  case  as  that  to 
which  Locke  applied  it — namely,  to  the  demand  for  foreign 
wines.^  JBarbon  himself  concedes  that,  when  the  importation 
of  foreign  wares  really  hinders  the  production  and  consumption 
of  domestic  products — in  his  opinion,  a  rare  case — then  duties 
may  be  imposed  in  order  to  prevent  their  being  sold  cheaper 
than  the  native  commodities.^  In  the  opinion  of  many  of 
Barbon's  contemporaries,  and  certainly  in  the  opinion  of 
the  Spitalfields  weavers,  this  was  precisely  the  case  with 
French  silk.'  Barbon's  concession  was  nominally  in  favour 
of  protection  as  against  prohibition  ;  but  it  is  clear  that  the 
same  principle  might  logically  be  appealed  to,  as  in  fact  it 
was  appealed  to,  in  favour  of  prohibition,  if  protection  was 
thought  not  to  sufSce.^ 

Club,  1859),  the  same  thought  appears,  with  an  indication  of  the  source      • 
whence  Barbon  derived  it  :  *  As  their  riches  increase,  so  doth  their 
wants.    As  Sir  WiUiam  Tetnple  hath  observed,  men  are  better  distin- 
guished by  what  they  want  than  by  what  they  enjoy ;  *  p.  6. 

*  Discourse^  p.  188. 

'  Considerations  of  tJie  Lowering  of  Interest^  p.  598. 
'  See,  e.g.,  the  Petition  from  the  Company  of  SUk  Weavers  in  Smith's 
Memoirs,  i.  851. 

*  Thus  the  British  Merchant  (1713)— quoted  by  Smith,  Memoirs^ 
ii.  127— estimates  the  increase  in  the  manufacture  of  malt  spirits, 
of  linens,  and  of  silks  in  England  and  Ireland  owing  to  the  prohibition ; 
and  the  Atlas  Maritimus  CommerciaUs  (1727),  quoted  ibid.  p.  202,  sets 
forth  the  growth  of  the  manufacture  of  hats,  glass,  hardware,  soap,  and 
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That  Barbon  did  not  conceive  himself  to  be  in  possession 
of  any  very  convincing  argument  for  the  absolute  refutation 
of  the  balance  of  trade  doctrine  is  perhaps  sufficiently 
indicated  by  the  references  to  the  subject  in    his    later 

*  Discourse  on  Coining '  (1696).  True,  he  there  asserts  that 
'  no  sort  of  Commodities  ought  to  be  totally  prohibited/  that 

•  the  freer  the  Trade  is,  the  better  the  Nation  will  thrive/ 
and  that  *  the  Poverty  and  Eiches  of  a  Nation  does  not 
depend  upon  a  lesser  or  greater  consumption  of  Foreign 
goods,  nor  on  the  difiference  of  the  Value  of  those  Goods  that 
are  consum'd/  But  his  only  argument,  apparently,  is  an 
expansion  of  what  we  have  already  found  in  Child :  '  There 
is  nothing  so  difficult  as  to  find  out  the  Balance  of  Trade  in 
any  Nation  ;  or  to  know  whether  there  ever  was,  or  can  be 
such  a  thing  as  the  making  up  of  the  Balance  of  Trade 
betwixt  one  Nation  and  another ;  *  or  to  prove,  if  it  could  be 
found  out,  that  there  is  anything  got  or  lost  by  the  Balance.' 
The  only  Balance  he  has  in  his  mind,  it  would  seem,  is  the 
balance  on  particular  trades ;  and  he  has  special  reference  to 
the  trade  with  France. 

Those  that  rely  so  much  upon  finding  out  the  Balance  of  Trade, 
do  it  by  taking  the  Computation  of  the  Trade  of  several  years  of  one 
Nation  tvith  another,  and  think  it  may  be  done  by  examining  the 
Accompt  of  the  Custom-House  Books,  and  us*d  to  give  for  Instance 
the  French  Trade,  .  .  .  and  therefore  us'd  to  cry  out  very  much 
against  the  French  Trade:  Tho*,  perhaps  if  that  were  tluroughly 
considered,  the  French  Trade  was  as  profitable  to  the  Nation  as  any 
other  Foreign  Trade ;  which  might  be  made  to  appear,  if  it  were 


bone-lace,  as  well  as  of  silk,  under  the  same  ciroumstances.  These 
accounts  are,  no  doubt,  greatly  exaggerated.  One  result  of  the  pro- 
hibition was  simply  to  torn  the  demand  in  some  other  direotion.  This 
was  evidently  the  case  with  wine,  now  obtained  from  Portugal  and 
Spain  ;  and  it  is  said  to  have  been  the  case  with  linen,  now  obtained 
from  Holland  and  Silesia  (Macpherson,  ii.  693).  Such  estimates  are 
only  referred  to  here  to  show  how  inconclusive  Barbon*s  argument  must 
have  seemed  to  an  intelligent  Whig.  See  the  speeches  in  1713  of 
Mr.  Lechmere  and  others  in  Tindal,  u.8.,  p.  18. 
*  The  italics  are  my  own. 
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proper  for  this  Debate.  But  to  make  up  the  Balance  of  Trade  by 
the  Gustom-Hoose  Books  is  a  very  imoertain  way  of  reckoning. 

Similarly  in  the  vein  of  Child,  he  casts  doubt  upon  the 
test  of  the  foreign  exchanges  ;  for  '  Exchanges  rise  and  fall 
every  week '  according  to  such  events  as  *  a  Vintage,  a  great 
Mart,  or  some  Publick  Sale/  And  his  final  conclusion  is 
that  the  balance  of  trade  is — not  a  delusion,  but — '  a  Notion 
that  serves  rather  to  puzzle  all  Debates  of  Trade  than  to 
discover  any  particular  Advantages  that  a  Nation  may  get 
by  regulating  of  Trade/ 

One  word  more  as  to  the  later  treatise.  Here  Barbon 
asserts  also  '  that  there  is  no  Occasion  to  send  away  Money 
or  Bullion  to  buy  Bills  of  Exchange  or  Balance  accompti^,' 
and  that  'all  sorts  of  Goods  of  the  Value  of  the  Bill  of 
Exchange,  or  the  Balance  of  the  Accompt,  will  answer  the 
Bill,  and  Balance  the  Accompt  as  well  as  Money.'  But  this 
was  not  the  first  time  the  idea  had  been  put  forward  :  it  is 
to  be  found  in  a  pamphlet  criticised  by  Locke  in  1691. 
And  in  both  cases  it  was  not  so  much  an  anticipation  of 
principles  now  familiar  as — at  most — a  vague  realisation  of 
^  the  fact  that,  in  the  long  run,  goods  pay  for  goods.  But 
what  the  mercantilists  like  Locke  saw  was  the  short  run : 
they  saw  that  from  time  to  time  there  were  international 
balances  to  be  paid  in  money ;  and  Barbon  was  apparently 
quite  unable  to  demonstrate  how  it  was  that  the  short-run 
facts  were  reconcilable  with  the  long-run  facts.*  We  may 
doubt  whether  he  had  any  inkling  of  the  solution  himself ; 
whether  he  did  not  rather  stop  at  the  empirical  observation 
of  the  general  result.  Certainly,  all  we  know  of  Barbon's 
other  teachings — that  the  rate  of  interest  ought  to  be  reduced 
by  law,  that  'the  coin  should  be  raised,'  &c. — ^is  the  very 

'  Locke  points  oat  that,  if  England  sells  goods  worth  1,000,0002.,  and 
bays  goods  worth  1,100,000^,  '  it  is  unayoidable  that  100,0002.  of  our 
money  must  go  out.  ...  It  is  ridiculous  to  say  that  bills  of  exchange 
shall  pay  our  debts  abroad.  ...  If  commodities  do  not,  our  money  must 
go  out  to  pay  them,  or  else  our  credit  be  lost  *  {Considerations^  p.  570). 
A  contention  like  Barbon's,  which  seemed  to  deny  every -day  business 
facts,  could  not  be  conclusive. 
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opposite  of  what  we  should  expect  from  a  man  of  peculiarly 
clear  insight. 

Far  hetter  known  for  the  last  three-quarters  of  a  century 
has  been  Sir  Dudley  North,  whose  *  Discourses  upon  Trade  * 
— the  titles  of  all  these  writings  are  monotonously  identical 
— were  printed  in  1691,  forming  a  thin  pamphlet  of  thirty- 
eight  pages.^  I  There  is,  however,  this  in  common  to  Barbon 
and  North,  and  herein  they  differ  from  such  writers  as  Child, 
Locke,  or  Davenant — that,  so  far  as  we  can  discover,  they 
secured  no  appreciable  notice  from  contemporaries,  and  owe 
their  reputation  entirely  to  modern  sympathy.! 

I  have  already  mentioned  North's  activity  in  the  Parlia- 
ment of  1685.  He  had,  before  that,  served  as  a  Commissioner 
of  Customs,  and  in  that  office  had  shown  peculiar  skill  in 
*  resolving  the  enigmas '  proposed  by  the  Treasury,  as  to 
'  why  this  or  that  branch  fell  short.' 

He  caused  all  the  accounts  of  the  Custom-house,  that  he  thought 
useful,  to  be  brought  to  his  house ;  and  there,  in  a  tabular  way,  he 
stated  all  the  branches,  in  the  several  years,  as  far  back  as  he 
thought  would  be  needful ;  and,  in  that  manner,  he  brought  the 
whole  state  of  the  revenue  of  the  Customs  into  a  synopsis,  upon  the 
inspection  of  which  he  could  argue  and  infer ;  and  so  he  made  clear 
answer  to  their  queries;  viz.  that  some  were  mistaken,  others 
impertinent ;  some  trades  had  found  new  channels ;  prohibitions  or 
high  duties  affected  others.  If  some  failed,  others  augmented ;  for 
such  concerns  perpetually  vary.* 

^Such  a  man  was  likely  to  have  the  empirical  knowledge 
which  would  cause  him  to  distrust  Whig  economics ;  and, 
as  one  of  the  best  hated  Tories  of  the  time,  he  was  predis- 
posed to  scoff  at  them.  Accordingly,  he  does  so,  in  the 
Preface  to  his  '  Discourses,'  in  the  following  terms : 

It  is  not  long  since  there  was  a  great  noise  with  Inquiries  into 
the  Balance  of  Exportation  and  Importation;  and  so  into  the 
Balance  of  Trade,  as  they  called  it.  For  it  was  fancyed  that,  if  we 
brought  more  Commodities  in,  than  we  carried  out,  we  were  in  the 


*  I  quote  from  the  reprint  of  1846. 

«  Boger  North's  Lives  of  the  Norths  (ed.  1826),  iii.  147. 
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High-way  to  Btdn.  In  UJce  numner  have  toe  heard  much  eadd 
agadnst  the  East-India  Trade,  againat  the  French  Trade,  with 
many  other  like  politick  conceits  in  Trade  ;  most  of  which.  Time 
and  better  Judgment  hath  disbanded.^ 

And  he  goes  on  to  assert  a  number  of  propositions,  of 
which  the  first  three  are  as  follows : 

■  The  whole  world  as  to  Trade  is  but  as  one  Nation  or  People,  and 
therein  Nations  are  as  Persons. 

The  loss  of  a  Trade  with  one  Nation  is  not  that  only  separately 
considered,  but  so  much  of  the  Trade  of  the  world  rescinded  and 
lost,  for  all  is  combined  together. 

There  can  be  no  Trade  unprofitable  to  the  Public ;  for  if  any 
prove  so,  Men  leave  it  off;  and  wherever  the  Traders  thrive,  the 
Publick,  of  which  they  are  a  part,  thrives  also. 

North,  then,  must  be  credited  with  having  protested 
against  some  of  the  fundamental  ideas  underlying  the  Whig 
policy.  iBut  we  must  take  care  not  to  over-estimate  his 
scientific  merit  in  this  respectV  The  first  two,  for  example, 
of  the  above  propositions,  assert  little  more  than  the  mutual 
advantage  of  international  trade.  But  this  was  a  trite  obser- 
vation which  many  writers  made,  especially  when  branches 
of  trade  were  hampered  in  which  they  were  themselves 
interested,  without  being  in  the  least  inclined  to  draw  from  it 
the  theoretic  conclusions  which  seem  so  inevitable  to  modem 
free  traders.  That '  the  whole  world  as  to  trade  is  but  one 
people,  and  therein  nations  are  as  persons ' — much  as  the 
utterance  has  been  commended — is  not  a  whit  finer  than 
Mun's  comparison  of  the  trade  of  the  world  to  the  body, 
with  its  members  each  '  accomodating '  the  other ;  and  no 
one  has  yet  attempted  to  make  Mun  out  a  theoretic  free 
trader.'^ 

^  His  own  italics. 

' '  The  use  of  forraign  trade  is  alike  unto  all  nations,  ...  In  some 
countries  we  sell  our  commodities  and  bring  away  their  wares,  or  part 
in  money ;  in  other  countries  we  sell  our  goods  and  take  their  money, 
because  they  have  little  or  no  wares  that  fit  our  turn ;  again,  in  some 
places  we  have  need  of  their  commodities,  but  they  have  little  use  of 
ours,  so  they  take  our  money  which  we  get  in  other  countries ;  aud  thus 
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Certainly,  one  preliminary  misconception  must  be  cleared 
out  of  the  way.  His  brother,  Boger  North,  tells  us  that  the 
pamphlet  was  '  utterly  sunk,  and  a  copy  not  to  be  had  for 
money,'  and  remarks,  *  If  it  was  designedly  done,  it  was  very 
prudent.'  *  McGulloch,  after  characterising  North  as  '  the 
intelligent  advocate  of  all  the  great  principles  of  commercial 
freedom,'  mentions  the  disappearance  of  the  tract  in  such 
a  way  as  to  imply  that  it  was  suppressed  on  account  of 
its  free-trade  views.^  This  is  the  conclusion  actually  drawn 
in  a  work  of  reference  so  generally  trustworthy  as  Conrad's 
'  Handworterbuch,'  with  the  addition  that  it  was  North 
himself  that  suppressed  it,  as  perhaps  McCuUoch's  account 
might  suggest. 

Supposing  that  the  economic  consequences  of  the  Revolution 
would  be  a  victory  of  the  principle  of  free  trade,  he  published  his 
treatise  in  1601 ;  but  he  was  obliged  only  too  soon  to  yield  to  the 
conviction  that  the  result  of  the  Bevolution  would  rather  be  the 
extremest  intensification  of  protectionist  measures.  This  turn  of 
afifairs  induced  him,  out  of  regard  to  bis  social  well-being,  ...  to 
get  rid  of  this  printed  evidence  of  his  free-trade  opinions  by  buying 
up  and  destroying  the  whole  edition.* 

All  this  does  but  illustrate  the  growth  of  myth.  North  was, 
indeed,  not  impressed  by  the  spectre  of  Overbalance,  as  the 
other  party  held  it  up,  nor  did  he  favour  the  Whig  policy  of 
prohibition  ;  and  he  did  not  hesitate  to  say  so.  Nor,  as  we 
have  seen,  did  other  people.  But  the  main  purpose  of  his 
treatise  was  not  to  deal  with  foreign  commerce,  but,  as  the 
title-page  plainly  tells  us,  was  'principally  directed  to  the 
Cases  of  the  Interest,  Coynage,  Chpping,  and  Increase  of 

by  a  course  of  traffic  (which  changetb  according  to  the  occurrents  of 
time)  the  particular  members  do  accomodate  each  other,  and  all  accom- 
plish the  whole  body  of  the  trade,  which  will  ever  languiBh  If  the  harmony 
of  her  health  be  distempered  by  the  diseases  of  excess  at  home,  violence 
abroad,  charges  and  restrictions  at  home  and  abroad.'— f^n^ZafuTs 
Treasure,  p.  47  ;  my  italios. 

*  Lives  of  the  Norths,  p.  173.        '  McCulloch's  Discourse,  pp.  87-89. 

*  8.V,  North.  The  writer  adds  to  the  motives  a  regard  for  his 
*  amtliche  Unbescholtenheit.'    But  he  was  no  longer  in  office. 


TOBY  FEEE   TRADE  296 

Money.'  He  is  very  explicit  in  his  preface.  After  saying, 
in  the  passage  ahready  quoted,  that '  most '  of  the  '  politick 
conceits  in  Trade  Time  and  better  Judgment  hath  disbanded/ 
he  continues : 

but  others  succeed  in  their  room^  according  as  new  Persons  find 
Encouragement  to  invent,  .  .  .  And  now  we  complain  for  wa/nt  of 
Money  vn  specie^  that  Bullion  is  Exported  or  misemployed  to  other 
uses  than  making  Money;  and  ascribe  the  d^adness  of  Trade, 
especially  of  Com  a/nd  Cattel  in  the  Con/ntry,  to  this ;  amd  hope 
by  a  Begulation  of  the  Bullion- Trade,  a/nd  stinting  the  Price, 
except  it  be  in  Money,  to  make  a  thorough  Beformation» 

It  was  the  problem  of  the  currency,  especially  in  its  rela- 
tion to  bullion,  that  he  had  in  his  mind ;  as  any  one  can 
see  who  takes  the  trouble  to  read  through  the  '  Discourses.' 
The  chief  practical  matter  on  which  he  took  issue  with  the 
administration  was  the  policy  of  *  free  coinage,'  and  as  to 
this  he  did  not  mince  his  words :  '  The  Nation  hath  been 
abilsed,  and  made  to  pay  for  the  twisting  of  straw,  for  Asses 
to  eat.'  *  But  it  was  not  only  or  originally  the  Revolu- 
tion government  that  he  found  fault  with  in  this  matter : 
it  was,  as  Roger  North  makes  quite  clear,  the  law  passed 
in  1685  2  (or,  rather,  continued  from  18  Car.  II.)  that  first 
moved  his  ire.  He  was  '  scandalised '  also,  says  his  brother, 
*  at  clipped  money,'  and  '  resolved  to  bid  battle  to  this 
popular  delusion.' '  These  were  the  main  reasons  for  pub- 
lishing his  pamphlet.  And  Roger  North  explains  the  dis- 
appearance of  the  pamphlet  by  the  circumstance  that  in  the 
actual  reformation  of  the  coinage  the  government  did  not 
follow  Dudley's  advice.  '  Of  the  two  ways,  exposed  by  Sir 
Dudley  North,  the  fabricators  of  that  bill  chose  the  worse ; 
for  they  threw  the  loss  of  the  clipped  money  upon  the  public 
by  a  tax.'  If  the  pamphlet  was  *  designedly  sunk,'  *  it  was 
very  prudent ;  for  the  proceeding  is  so  much  reflected  on 
there  for  the  worse,  and  a  better  showed,  though  not  so 
favourable  to  abuses,  as  doth  not  consist  with  that  honour 

'  Op.  cit  p.  18.  ^  1  Jao.  II.  0.  7 ;  Statutes,  vi.  10. 

*  Lives  of  the  Norths,  iii.  168, 
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and  6clat  as  hath  been  held  forth  upon  the  occasion.'  ^ 
Sorely  Soger  North  is  hinting  that  the  government  sup- 
pressed the  pamphlet ;  for  the  Becoinage  Act  was  not  passed 
tiU  1695,  and  North  died  in  1691. 

When,  with  these  facts  in  mind,  we  look  at  the  proposi- 
tions set  forth  in  the  preface,  and  so  lauded  by  McCulloch  as 
a  summary  of '  sound  views  of  poUtical  economy,'  it  becomes 
probable  that  most  of  the  fourteen  have  no  general  reference 
to  commerce  at  large,  but  a  special  reference  to  the  immediate 
coinage  question.  To  seek  to  show  this  at  length  would 
involve  an  excursion  into  the  thorny  field  of  currency  history, 
from  which,  with  the  fear  of  Mr.  Shaw  and  Mr.  Walsh  before 
our  eyes,  we  may  well  recoil.  But  two  examples  will  suffice. 
It  is  hard  to  read,  '  No  Laws  can  set  Prices  in  Trade '  and 
*  Money  is  a  Merchandise,'  without  at  once  interpreting  them 
as  we  should  if  we  found  them  in  the  '  Wealth  of  Nations.' 
But  what  Dudley  North  meant  by  them  we  may  learn  from 
the  account  given  by  his  brother  Boger,  who  was  his  intimate 
companion. 

Another  thing  which  gave  him  great  offence  was  the  ourreney 
of  clipped  money.  He  looked  upon  coined  money  as  merchandise 
only  (for  better  proof  and  convenienoe)  used  as  a  scale  having  its 
supposed  weight  signed  upon  it,  to  weigh  all  other  things  by ;  or 
as  a  denomination  apt  for  accounts.  But,  if  the  weight  of  it 
differed  from  its  stamp,  it  was  not  a  scale,  but  a  cheat,  like  a  piece  ' 
of  goods  with  a  content  stampt,  and  divers  yards  cut  ofL  And,  as 
to  the  fancy  that  common  currency  might  reconcile  the  matter,  he 
thought  that  when  a  man  takes  a  thing  called  a  shilling,  putting  it 
off,  it  is  also  called  a  shilling  nominally — true ;  but,  as  to  the 
deficiency,  it  is  no  other  than  a  token  or  leather  money,  of  no 
intrinsic,  by  what  name  soever  it  be  called ;  and  that  all  markets 
wiU  he  regulated  accordingly;  for  as  money  is  debased,  prices 
risCf  and  so  it  all  comes  to  a  reckoning.' 

Finally,  we  must  not  unduly  extend  the  significance  even 
of  those  propositions  which  do  bear  directly  on  foreign  trade, 
and  which  have  already  been  quoted.    I  am  not  at  all  sure 

>  LiMS  of  the  Norths,  iii.  178. 
'  Ibid,    The  italios  are  added. 
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that  North  meant  anything  more  by  them  than  what  we 
have  already  found  in  Child  and  others — that  a  particular 
trade  cannot  be  properly  judged  of  by  itself.  •  Roger  North, 
who  surely  was  likely  to  know  what  was  in  his  brother's 
mind,  gives  us  the  following  exposition  of  his  views : 

Trade  is  not  distributed,  as  government,  by  nations  and 
kingdoms ;  but  is  one  throughout  the  whole  world ;  as  the  main 
sea,  which  cannot  be  emptied  or  replenished,  in  one  part,  but  the 
whole,  more  or  less,  will  be  affected.  So  when  a  nation  thinks,  by 
resciQding  the  trade  of  any  other  country,  which  was  the  case  of 
our  prohibiting  all  commerce  with  Fra/nce,  they  do  not  lop  off 
that  country,  but  so  much  of  their  trade  of  the  whole  world  as 
what  that  which  was  prohibited  bore  in  proportion  with  aU  the 
rest.  .  .  .  And  as  to  pretending  a  loss  by  any  oommeroci  the 
merchant  chooses  in  some  respects  to  lose  if  by  tJiat  he  acquires  an 
accommodation  of  a  profitable  trade  in  other  respects.  -4«  when 
they  send  silk  home  from  Turkey,  by  which  they  gain  a  great  deal, 
because  they  have  no  other  commodity  wherewith  to  make 
returns.  80  without  trade  into  France,  whereby  the  English  may 
have  effects  in  that  kingdom,  they  could  not  so  well  drive  the 
Italian,  Spanish  and  Holland  trades,  for  want  of  remittances  and 
returns  that  way.^ 

There  does  not  seem  anything  more  here  than  a  criticism 
of  the  particular-balance  idea ;  and,  for  the  immediate  Tory 
purpose  of  furnishing  an  argument  against  the  prohibition 
either  of  French  or  of  East  Indian  imports,  nothing  more 
was  needed.  Even  North — while  explaining  that  *  no  man 
is  richer  for  having  his  estate  all  in  Money  lying  by 
him '  ^ — nevertheless  uses  language  about  money  being  *  a 
proper  Fund  for  a  surplusage  of  stock  to  be  deposited  in,'  ^ 
which  could  easily  lend  itself  to  a  general-balance  argument.^ 

1  Lives  of  the  NorthSy  i.  852.       *  Discourses,  p.  11.       '  Ibid,  p.  16. 

*  [Since  the  aboYe  was  first  printed,  I  have  noticed  that  Mr.  Craik, 
in  his  History  of  British  Commerce  (1844),  ii.  216,  had  already  written 
thus :  '  The  immediate  object  of  the  work  was  to  oppose  the  Government 
plan  (which  was  that  ultimately  adopted)  of  throwing  the  cost  arising 
from  the  clipt  money  upon  the  public ;  and  Sir  Dudley's  brother  and 
biographer,  Boger  North,  hints  that  means  were  taken  to  suppress  it.* 
But  Mr.  Craik  goes  on  to  admire  his  '  statement  and  elucidation  of  all 


\ 


1 


298  ECONOMIC  OPINION 

There  is  one  writer  of  the  opposite  political  camp  who 
must  not  be  overlooked — John  Locke.    Locke's  *  Considera- 
tions of  the  Consequences  of  the  Lowering  of  Interest '  were 
written  in  the  main  about  1672 ;  but  additions  were  made  in 
1690,  and  probably  the  whole  revised  before  it  was  published 
.  in  November  1691.    In  this  tractate  Xiocke  defends  most 
I  strenuously  the  doctrine  of  the  balance ;  yet  nothing  is  more 
curious  than  the  way  in  which,  after  he  has  once  embarked 
on  his  exposition  of  the  '  quantity  theory '  of  money,  he 
seems  to  approach  within  sight  of  the  conclusion  which 
Hume  afterwards  drew.    An  unfavourable  balance  he  sees 
will  make  foreign  commodities  relatively  dear ;  but,  on  the 
threshold  of  the  conclusion  that  this  would  set  the  current 
flowing  the  other  way,  he  stops  short,  and  gets  back  to  his 
mercantilist  foundation  by  means  of  the  weak  argument 
that  such  an  unfavourable  balance  '  endangers  the  drawing 
away  of  our  people,  who  are  apt  to  go  where  their  pay  is 
best.'  ^'  No  one  would  accuse  Locke   of  intellectual  dis- 
honesty.   We  cannot  but  remember,  however,  that  he  was 
the  intimate  friend  of  Shaftesbury ;  that  one  of  the  last  acts 
of  his  patron  before  he  fell  from  office  was  to  appoint  him 
Secretary  to  the  Council  of  Trade  and  Foreign  Plantations ; 
that  he  held  this  office  from  October  1678  to  March  1675— 
the  very  period  when  the  prohibition  policy  first  took  shape ; 
that  his  '  Considerations '  were  addressed  to  Lord  Somers ; 
that  he  was  a  large  subscriber  to  the  Whig  Bank  of  England  ; 
and,  finally,  that  he  was  '  the  presiding  genius '  from  1696 
to  1700  in  that  new  Board  of  Trade  and  Plantations  which 
had  among  its  chief  duties  *  to  examine  what  trades  are  or 
may  prove  hurtful  and  what  beneficial  to  this  kingdom,  and 
by  what  means  the  advantageous  trades  may  be  improved 
and  those  that  are  prejudicial  discouraged.'  ^    It  is  not,  per- 

the  leuding  principles  of  oommercial  and  economical  science.*  It  may 
be  added  that  to  question  the  wisdom  of  the  procednre  of  William's 
government  in  the  restoration  of  the  currency  was  long  the  practice  of 
Tory  writers:  e.g.  Hume,  EssaySy  No.  25  (ed.  Ward,  Lock,  &  Co., 
p.  171  n.)]. 

*  Considerationa,  pp.  591,  592.  '  Macpherson,  ii.  682. 
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haps,  unfair  to  say  that,  as  the  eyes  of  Tory  pamphleteers 
were  made  more  penetrating  by  party  prepossessions,  the 
eyes  even  of  a  great  philosopher  who  was  a  Whig  might  also 
be  dimmed  by  party  prepossessions.) 

We  come  now  to  the  last  stage  in  the  history  of  the 
period  under  consideration.  The  period  of  high  duties  lasted 
from  1696  to  1704.  After  peace  was  signed  with  France  in 
1697,  there  were  not  a  few,  especially  among  the  Tories, 
who  were  ready  to  carry  out  the  suggestion  of  Child,  and 
enter  into  a  treaty  of  reciprocity  with  France.  Negotiations 
were  begun,  and  a  French  envoy  visited  England ;  but  neither 
government  was  ready  to  make  adequate  concessions  in  its 
tariffs,  and  the  negotiations  were  fruitless.^  In  1704,  most 
of  the  ultra-Tories  having  been  removed  from  the  ministry, 
and  Parliament  being  once  more  resolved  upon  an  energetic 
conduct  of  the  war,  the  prohibition  was  renewed,  with  the 
old  Whig  preamble,  and  to  last  'during  the  present  war 
with  France.*  *  As  soon  as  the  Tory  reaction  took  place,  in 
1710,  the  new  ministry,  reverting  to  the  old  policy  of  the 
parly,  began  to  feel  its  way  both  to  a  peace  and  to  a  treaty 
of  commerce.  The  fate  of  this  treaty  is  a  matter  of  general 
knowledge,  and  has  already  been  referred  to.  Beyond  1713 
I  do  not  now  propose  to  follow  the  progress  of  events. 

As  soon  as  the  commercial  articles  of  the  Treaty  of 
Utrecht  became  known,  there  was  a  war  of  pamphlets  and, 
what  was  a  novelty,  of  journals,  with  the  '  British  Merchant,' 
subsidised  by  Halifax,^  on  the  Whig  side,  and  the  *  Mercator,' 
subsidised  by  Bolingbroke  and  written  chiefly  by  De  Foe,  on 
the  Tory  side.  Bolingbroke  was  ready  to  avow  that,  for  his 
part,  he  entered  into  these  negotiations '  more  in  the  character 
of  a  statesman  than  of  a  merchant ;  *  that  his  chief  purpose 
was  to  overcome  the  long  estrangement  between  the  two 

>  Macpherson,  ii.  698.        '  3  &  4  Annas,  c.  12 ;  Statutes,  vii.  360. 

'  Preface  (p.  xvii)  of  1721  reprint  of  The  British  Merchant  or  Com- 
merce Preserved :  '  My  Lord  Halifax  was  the  support  and  very  spirit  of  the 

paper  called  the  B.M out  of  his  Liberality  subscribed  very  largely 

to  this  Work,  a  considerable  sum  being  raised  to  carry  it  on. 
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natioDBy  which  the  old  commercial  jealonsy  had  encouraged. 
'  Nothing  unites  like  interest ;  and,  when  once  our  people  have 
felt  the  sweet  of  carrying  on  a  trade  to  France,  under  reason- 
able regulations,  the  artifices  of  Whigism  will  have  the  less 
effect  amongst  them.'  *  But  his  literary  champions  had  to 
make  out  an  economic  case  against  the  Whigs  ;  and  usually, 
it  would  seem,  they  took  the  line  already  pointed  out  by 
Child  and  Barbon,  of  calling  in  question  the  custom-house 
statistics.^  It  would  be  worth  while  to  enter  in  some  detail 
into  the  arguments  of  the  two  sides  ;  but  that  task  must  be 
postponed  to  another  occasion. 

IDuring  the  whole  period  1695-1712  the  writer  most 
worthy  of  attention  was  Charles  Davenant.  Davenant  is  not 
only  the  most  voluminous,  but  also,  in  my  opinion,  the  most 
considerable  of  all  the  Tory  advocates  of  *  free  trade.'^  To 
do  him  justice,  it  would  be  necessary  to  devote  a  separate 
essay  to  him ;  while  to  determine  how  far  he  was  consistent 
would  involve  a  more  careful  examination  than  has  ever  yet 
been  made  of  all  the  several  phases  and  miances  of  what  we 
call '  Mercantilism.'  It  will  be  sufficient  here  to  call  atten- 
tion  to  a  few  only  of  the  more  noticeable  features  of  his 
writings. 

I  As  with  Child,  we  find  in  Davenant's  writings  many 
utterances  which,  if  they  stood  by  themselves,  we  should 
interpret  as  implying  a  thoroughgoing  free-trade  theory  in 

>  BoUngbroke's  Letters  (ed.  1798),  iv.  141, 153. 

*  I  have  been  unable  to  see  a  copy  of  the  Mercator,  bat  the  British 
Merchant,  ii.  49,  quotes  it  as  denying  *  that  any  aocoonta  from  the 
Custom  House  can  give  a  true  Scheme  of  the  Tnule  of  France,  or  so 
much  of  a  Scheme  as  to  make  a  rational  Conjecture  from.' 

'  In  the  contemporary  sense  of  the  term ;  as  when,  in  a  debate  in 
1718,  *  Mr.  Arthur  Moore^  one  of  the  Commissioners  of  Trade,  and  whose 
skill  and  knowledge  the  British  Ministry  had  chiefly  relied  on  in  drawing 
up  the  treaty,  endeavoured  to  show  the  great  advantages  that  would 
accrue  to  the  Nation  from  a  ^ee  trade  with  France '  (Tindal,  tLS.,  nxxf  17). 
It  is  possibly  worth  whUe  observing  that  the  term  *  free  trade '  was  also 
used  as  a  contrast  to  trade  carried  on  by  privileged  companies.  This 
had  been  the  commonest  use  of  the  torm  in  the  preceding  century. 
Some  examples  wiU  be  found  in  von  Heyking's  Zur  Oeschichte  der 
BandelsbHanttheorie,  p.  86. 
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the  modem  senseit— utterances  which  quite  deserve  to  be  set 
by  the  side  of  those  of  North.  Thus  :  *  Trade  is  in  its  nature 
free,  finds  its  own  channel  and  best  directeth  its  own 
course ; ' '  '  Wisdom  is  most  commonly  in  the  wrong  when 
it  pretends  to  direct  nature ; '  ^  '  We  understand  that  to  be 
wealth  which  maintains  the  prince  and  the  general  body  of 
his  people  in  plenty,  ease,  and  safety  ;*^  *  Money  is  at  bottom 
no  more  than  the  counters  with  which  men  in  their  dealings 
havej;)een  accustomed  to  reckon/  ^ 

tThen,  again,  the  argument  against  the  balance  doctrine 
as  the  Whigs  held  it  takes  just  the  same  form  as  with  Mun 
and  Child  and  Barbon  and  North — the  appeal  from  the 
particular  to  the  general,:  'We  may  seem  to  lose  by  the 
balance  in  one  place,  but  perhaps  that  trade  may  be  the 
cause  of  another  twice  as  profitable.  So  that  to  object 
against  the  motion  of  one  wheel  without  knowing  and  seeing 
how  the  whole  engine  moves  is  to  no  manner  of  purpose.'  * 
There  is  the  same  recourse  as  by  earlier  writers  to  the  obvious 
facts  of  industrial  and  commercial  life :  '  He  that  would 
compute  with  any  good  effect  in  matters  relating  to  trade 
must  contempla^  the  wealth,  stock,  product,  consumption, 
and  shipping,'  as  well  as  the  '  exportations  and  importations 
of  his  country.*  ^ 

These  two  idects  Davenant  applies  with  much  elaboration 
to  the  problem  of  trade  with  France.  He  deals  with  this  inci- 
dentally in  a  '  Discourse  on  the  East  India  Trade,'  written  in 
1698,  in  which,  apropos  of  the  proposed  restriction  upon  East 
Indian  calicoes,  he  is  confronted  with  the  doctrine  of  the 
balance,  and  its  most  popular  example — the  case  of  France. 
He  deals  with  it  at  greater  length  when,  having  been  ap- 
pointed Inspector-General  of  Exports  and  Imports  in  1705, 

>  Works,  i.  98.  *  Ibid,  i.  104.  *  Ibid,  i.  881. 

*  Ibid,  i.  865.  »  Ibid,  i.  147. 

*  Ibid,  i.  147.  In  i.  865-857  is  an  enumeration  of  the  *  Bymptoms  * 
of  a  nation's  *  growing  wealthy/  ending  with  the  words : '  What  we  have 
here  ennmerated  are  not  only  the  signs  of  a  prosperous  people,  bnt  may 
be  accounted  national  stock,  and  as  well  esteemed  riches  as  our  own 
coined  money,  foreign  coin  or  imported  bullion.' 


^ 
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it  became  his  duty  in  1712  to  present  official  reports  to  the 
Commissioners  for  Accounts,  in  preparation  for  the  proposed 
commercial  treaty.  It  is  a  complete  misunderstanding,  and 
an  injustice  to  Davenant,  to  suppose  that '  after  his  return  to 
official  employment  he  did  not  venture  to  disturb  current 
economic  ideas/  ^  After  his  return  to  official  employment 
he  had  a  unique  opportunity  to  assist  in  carrying  into  effect 
the  policy  of  freer  intercourse  with  France,  which  he  had  all 
along  advocated  ;  and  he  took  full  advantage  of  it. 

In  his  '  Discourse '  of  1698  he  grants  that  after  Colbert 
imposed  his  high  tariff '  our  dealings  thither  began  to  grow 
very  disadvantageous  to  this  nation/  but  '  whether '  it  was 
'  in  the  degree  commonly  reckoned  seems,'  he  remarks,  *  at 
least  very  doubtful ; '  ^  and  this  he  produces  some  statistics 
to  show.  But, '  now  the  peace  is  concluded,'  '  it  is  hoped 
that,  upon  mature  consideration,  both  kingdoms  will  think 
it  their  mutual  interest  to  meet  upon  more  friendly  terms.* ' 
He  quite  accepts  what^Child  says  *  in  his  excellent"  Discourse  " 
on  the  Balance  of  Trade,'  both  about  the  difficulty  of  using 
custom-house  statistics  and  the  '  usefulness '  of  the  '  notion ' 
of  the  balance,  if  only  all  the  circumstances  are  adequately 
known.*  And  when  he  comes,  thirteen  or  fourteen  years  later, 
to  write  his  *  Beports,'  that  is  the  line  he  takes.  He  proves 
to  his  own  satisfaction,  first,  that  the  figures  of  '  the  Old 
Scheme '  of  1674,  and  still  more  those  of  Fortrey,  were  grossly 
exaggerated;  and,  secondly,  that,  'whatever  overbalance 
France  in  particular  might  have  upon  us,  .  .  .  it  is  evident 
beyond  all  dispute  that  England  was  every  year  a  gainer  in 
its  universal  trade.**  He  ends  with  the  conclusion  that,  'if 
both  kingdoms  can  agree  upon  ju^t  and  equal  duties  to  be 
laid  on  their  respective  commodities,  a  free  trade  with  France 
can  never  be  dangerous  to  England.*  ^ 

'  Palgrave'fi  Dictionary^  s.  Davenant.  *  WorkSf  ii.  97. 

»  Ibid.  ii.  98.  *  Ibid,  u.  96.  »  Ibid.  v.  363. 

'  Ibid.  y.  885.  And  yet,  like  Ohild,  Davenant  can,  upon  ocoaaion, 
argue  the  disadvantageonsness  of  trade  with  a  particular  country  on  (he 
narrowest  *  balance '  considerations ;  0.^.  *  The  Norway  and  the  Baltic 
trades  have  always  drained  us  of  money/  ibid,  i.  397. 


TOBY  PBEE  TBADE  303 

(Enough  has  been  said  to  indicate  the  natural  connection 
during  the  whole  period,  1673  to  1713,  between  the  advocacy 
of  a  *  free  trade  *  policy  and  the  Tory  party.  In  the  course 
of  the  exposition  something  has  perhaps  been  done  to  show 
the  substantial  similarity  of  ideas  in  all  the  Tory  writers, 
and  to  render  it  probable  that  not  one  of  them  really  saw  his 
way  to  a  '  refutation '  of  the  fundamental  idea  of  the  general 
balance.  This  it  was  left  for  another  Tory,  a  good  deal 
later,  to  produce,  viz.  David  Hume ;  and  it  is  interesting  to 
observe  that  his  theo]:etic  refutation  of  the  balance  doctrine 
was  not  suggested  by  any  of  his  Tory  predecessors,  but  by 
the  'quantity  theory  *  of  the  Whig  Locke.; 

The  history  of  economic  literature  in  England  in  the 
period  1713  to  1776  has  yetjo  be  written ;  but  it  is  perhaps 
even  now  possible  to  say  of  lAdam  Smith  that  his  significance 
lies  not  only  in  the  completeness  with  which  he  carried  a  free- 
trade  theory  into  all  the  details  of  a  practical  policy ^  but  also 
in  the  fact  that  he  did  more  than  any  other  writer  to  bring 
over  the  free-trade  policy  from  the  Tory  to  the  Whig  camp? 
And  yet,  even  after  the  '  Wealth  of  Nations '  had  appeared, 
the  transition  was  slow  in  being  effected ;  ^  and  when  in  1786 
the  Tory  Pitt  finally  secured,  and  the  Whigs  Fox,  Burke,  and 
Sheridan  in  vain  opposed,  a  commercial  treaty  with  France, 
they  were  on  both  sides  true  to  the  old  traditions  of  their 
parties.  They  were  but  advocating  policies  which  had  been 
adopted  more  than  a  century  before,  at  the  time  of  the 
Prohibition  of  1678. 

'  As  Barton  justly  says  of  this  period  (Life  of  Hume,  i.  356) : '  These 
umovating  doctrines  .  .  .  were  more  in  favour  with  the  Tories  than'with 
the  Whigs.  Indeed,  Archdeacon  Tucker,  one  of  the  boldest  speculators 
on  the  economy  of  trade,  was  in  State  politics  one  of  the  most  uncom- 
promising Tories  of  his  age.'  The  remark  of  Fox  is  well  known  :  '  Your 
Adam  Smiths  are  nothing.*  The  main  explanation  of  the  subsequent 
change  in  the  party  programmes  is,  of  course,  to  be  found  in  the  fact  that 
in  the  seventeenth  and  eighteenth  centuries  the  commercial  classes  which 
supported  the  Whig  party  believed  their  interest  to  lie  in  restriction,  and 
in  the  nineteenth  century  in  freedom,  while  a  change  in  the  opposite 
direction  took  place  in  the  desires  of  the  landed  classes  which  supported 
the  Tory  party. 


304  ECONOMIC  OPINION 


GOUENAY » 

M.  ScHELLE*s  '  Life  of  GoTimay '  is  a  little  disappointing. 
From  the  author  of  the  biography  of  Du  Pont  de  Nemours 
and  the  restorer  of  the  text  of  Turgot  great  things  were  ex- 
pected.   And,  indeed,  in  the  252  exceedingly  small  pages 
that  are  here  given  to  Gonmay  himself  there  is  a  certain 
amount  of  new  material  for  which  we  must  be  grateful. 
There  seems  to  be  little  of  Goumay's  own  writing  now  in 
existence,  and  few  fresh  particulars  to  be  gleaned  about  his 
life ;   but  what  could  be  got  together  M.  Schelle  has  now 
set  before  us,  including  a  number  of  important  letters  and  a 
m&moire  addressed  to  the  municipal  authorities  of  Lyons  con- 
cerning the  corporations  des  g&tis  de  nUtier.     Let  us  add  that 
we  are  now  enabled  for  the  first  time  to  realise  the  nature  of 
Goumay's  official  activity  as  one  of  the  intendants  du  com- 
merce.   These  are  not  inconsiderable  contributions  to  the 
history  of  economics.    What  we  have  to  regret  is  that  M. 
Schelle  has  not  made  a  better  use  of  his  own  material.     He 
moves  throughout  in  the  uncritical  atmosphere  of  Parisian 
economic  orthodoxy ;  Goumay  is  with  him '  un  des  fondat&u/rs 
de  V&conomie  politique ; '  and,  though  in  one  or  two  places 
he  suggests  a  doubt,  the  general  conclusion  of  his  book  is  a 
mere  repetition  of  the  traditional  view  of  Goumay  due  to 
the  statements  of  Turgot  and  Du  Pont.    M.  Schelle  knows 
of  the  existence  of  IVofessor  Oncken's  pamphlet  on  'The 
Maxim :  Laissez  faire  et  laissez  passer,'  since  he  refers  to  it ; 
but  he  cannot  have  studied  it  carefully.  It  is  difficult  to  under- 
stand how  any  one  who  had  once  read  Professor  Oncken's 

>  [Vincent  de  Goumay,  by  G.  Schelle.    Paris,  1897.    Seviewed  in 
the  PoUtical  Science  Quarterly,  1898,  ziii.  842.] 
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characterisation  of  Goumay  as  'a  liberal  Mercantilist/ 
could  have  been  guilty  of  repeating  the  wearisome  old 
commonplaces  about  Mercantilism  and  Political  Economy 
which  make  up  so  much  of  this  volume. 

One  or  two  examples  of  M.  Schelle's  method  will  be 
sufficient.    Goumay,  as  is  well  known,  was  the  author  of  a 
translation  of  Child's  'Discourse  of  Trade'  and  of    the 
'  Treatise  on  Usury '  by  Culpepper,  which  Child  reprinted. 
Child's  chief  practical  object  was  to  bring  about  by  legisla- 
tion a  reduction  of  the  rate  of  interest.    Goumay  did  not 
indicate  by  a  single  word  his  dissent  from  Child's  belief  that 
this  was  possible;   in  his  preface  he  even  remarked  that 
England  had  made  several  attempts  to  reduce  the  rate  of 
interest, '  following  the  principles  of  this  author,'  and  had 
succeeded.    The  presumption,  of  course,  is  that  Goumay 
agreed  with  Child  ;  and  this  is  strengthened  by  the  circum- 
stance that  even  Quesnay  was  in  favour  of  the  intervention 
of  the  public  authority  to  reduce  the  rate  of  interest.'    But 
M.  Schelle  cannot  sacrifice  Goumay's  orthodoxy  so  easily. 
And  so,  to  show  that  '  il  avait  sur  la  question  de  la  liberty 
du  conmierce  de  I'argent  une  opinion  enti^rement  conform6e 
k  ses  vues  gdn^rales  sur  I'incapacitd  de  I'intervention  de 
I'^j^tat  dans  les  questions  commerciales,' '  he  prints — what? 
A  letter  to  the  French  ambassador  at  Bome,  suggesting  the 
possibility  that  the  canonist  prohibition  of  usury  (i.e.  of  any 
demand  for  payment  for  the  use  of  money)  might  be  relaxed  1 
This  *  prouve  que  son  auteur,  loin  de  songer  &  faire  inter- 
venir  I'autorit^  dans  le  commerce  de  I'argent,  voulait  au 
contraire  Taffiranchir  de  toute  entrave.' '    If  M.  Schelle  looks 
for  that  kind  of  consistency  in  any  of  the  pre-Physiocratic 
economists  of  France,  he  cannot  have  pushed  his  studies 
very  far. 

'Take  another  example  of  M.  Schelle's  argumentation. 
He  tells  us  honestly  enough : 

Dans  les  Merits  de  G-otimay,  nous  n'avons  trouv^  pourtant  aucune 
indication  au  sujet  de  la  liberty  da  commerce  ext^rieur.    On  ponr- 

»  P.  228'  «  P.  180.  »  P.  184. 
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rait  mdme  inf^rer  de  quelqaes  passages  de  ces  Merits  que  I'mtendant 
n'avait  pas  sn  se  d^barrasser  compl^tement  du  syst^me  mercantile, 
et  qu*il  n'^tait  pas  oppos^  k  ce  que  la  m^tropole  se  r^serv&t  le 
commerce  de  ses  colonies. 

Very  well ;  then  why  not  '  infer  *  it  ?  Apparently  only  to 
save  Goumay's  reputation  for  consistency,  M.  Schelle  tiixis 
continues : 

Mais  ces  l^g^res  contradictions  peuvent  avoir  ^chi^;>p^  &  sa 
plume  ou  avoir  ^t^  motiv^es  par  des  considerations  du  moment. 
En  r^alit^  on  n'aper9oit  pas  le  motif  pour  lequel  celui  qui  de- 
mandait  [freedom  in  various  other  directions]  aurait  voulu  restreindre 
I'application  des  v^rit^  qu*il  soutenaii.^ 

Turgot  once  remarked  to  Du  Pont  that '  everybody  likes  to 
be  himself,  even  if  he  is  wrong.'  And  really,  on  behalf  of 
Gournay,  we  must  remonstrate  that,  if  there  is  reason  to 
believe  he  did  not  hold  the  doctrine  that  the  foreign  trade  of 
a  country  should  be  entirely  free,  he  must  not  have  it 
ascribed  to  him  just  because  M.  Schelle  cannot  otherwise 
quite  understand  his  position. 

But,  then,  Gournay  had  '  a  system.'  True,  Malesherbes 
did  not  think  so,  and  declared  that  the  intendant  did  nothing 
but  demand  the  application  of  ideas  that  were  already 
commonly  accepted  in  general  conversation.  This,  says 
M.  Schelle,  was  an  illusion:  the  philosophic  Tui^ot  has 
*  dloquemment  montr6  VeTichainement'  ^  Unfortunately,  the 
iloge  attributed  to  Turgot  also  assigns  to  Gournay  such  ripe 
physiocratic  ideas  as  the  impdt  unique^  which  there  is  not  a 
tittle  of  other  evidence  to  suggest  he  accepted.  Professor 
Oncken  has  already  called  our  attention  to  the  fact  that  the 
complete  iloge  did  not  appear  till  1808 ;  and  M.  Schelle's 
own  discoveries  as  to  Du  Pont's  editorial  methods  might 
suggest  some  further  reasons  for  hesitation  before  accepting 
the  iloge  as  evidence  of  Goumay's  opinions. 

But  the  point  need  not  be  laboured.  Indispensable  as 
the  book  vrill  be  to  the  student  of  the  economic  movements 
of  the  eighteenth  century,  it  is  a  saddening  example  of  the 

»  P.  221.  «  P.  198, 
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Hmitations  of  view  and  the  unscholarly,  even  wheil  indus- 
trious,  performance  of  what  may  be  called  the  Guillaumin 
circle.  In  France,  says  M.  Chailley-Bert,  in  the  introduction 
to  the  'Nouveau  Dictionnaire/  political  economy  (i.e.  the 
political  economy  of  the  Dictionary)  has  exposed  its  adepts 
'  k  rimpuissance  et  presque  au  ridicule.'  Books  like  these 
go  far  to  explain  the  fact.  And  it  is  the  greater  pity,  since 
the  best  hope  for  the  future  of  the  Parisian  economists  lies 
in  the  direction  of  historical  study. 
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With  the  impressive  rhetoric  of  which  he  was  a  master, 
Adam  Smith,  in  the  very  year  of  the  Declaration  of  Indepen- 
dence, thus  passed  judgment  upon  the  system  of  control 
which  for  more  than  a  century  England  had  exercised  over 
the  economic  activity  of  her  colonies  : 

To  prohibit  a  great  people  from  making  all  that  they  can  of  every 
part  of  their  own  produce,  or  from  employing  their  stock  and  their 
industry  In  the  way  that  they  judge  most  advantageous  to  them- 
selves, is  a  manifest  violation  of  the  most  sacred  rights  of  mankind. 

Some  such  opinion  has  probably  been  expressed  or  im- 
plied by  nearly  every  writer  on  the  subject  from  that  time 
to  this.  A  period  in  which,  to  begin  with,  the  old  colonial 
system  was  apparently  discredited  by  its  failure,  and  in 
which,  soon  afterwards,  all  the  dominant  forces  in  political 
society  began  to  tend  towards  emancipation,  towards  libera- 
tion from  restraint,  was  not  an  age  in  which  Adam  Smith's 

*  [A  lecture  before  the  University  of  Oxford,  February  4,  1899; 
printed  in  the  Quarterly  Journal  of  Economics,  November  1899.] 
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Bummary  appeal  to  '  the  most  sacred  rights  of  mankind ' 
was  likely  to  be  seriously  called  in  question :  nor  shall  I 
seek  to  controvert  it  to-day.    But,  starting  from  such  a  pre- 
conception, it  has  seemed  to  many  a  natural  inference — 
though,  as  we  shall  see,  Adam  Smith  took  care  not  to  draw 
it — that  so  seemingly  manifest  an  iniquity  must  have  been 
actually  hurtful  to  those  who  were  subjected  to  it;  that 
what  was  mistaken  in  principle  must  have  been  mischievous 
in  operation.     We  cannot  be  surprised  that  the  first  genera- 
tion of  American  historians  should  think  so;   writing,  as 
they  did,  before  the  passions  provoked  by  the  great  struggle 
had  had  time  to  subside.    Thus  Bancroft  did  not  hesitate 
to  pronounce  '  the  effects  of  this  system  '  '  baleful ; '  and  he 
proceeded  to  justify  this  statement  by  an  argument  which  was 
designed  to  show  that  it  robbed  the  colonists  in  two  ways  : 
it  compelled  them  to  pay  more  than  their  '  fair  value  *  for 
the  commodities  they  imported,  and  to  accept  less  than  their 
'fair  value'  for  the  commodities  they  sold.      But  a  like 
opinion  is  not  confined  to  American  historians :  it  has  come 
to  be  very  generally  accepted  by  English  writers ;  and  upon 
its  side  it  has  the  authority  of  the  most  painstaking  and 
the  most  widely  read  of  the  historians  of  the  eighteenth 
century — the  judicious  Mr.  Lecky  himself.    In  two  well- 
known  passages  in  his  second  and  fourth  volumes,  Mr.  Lecky 
leaves  no  doubt  as  to  his  conviction.    Though  *  the  country ' 
— ^i.e.    the  American  colonies — *was,'    he    says,   'growing 
rapidly  richer,*  yet  'its  progress  was  seriously  retarded,* 
and  '  many  of  its  natural  capacities  were  paralysed  by  law.' 
*  It  is,'  he  elsewhere  remarks,  '  undoubtedly  true  that  the 
commercial  policy,  of  England  had  established  a  real  oppo- 
sition   of    interest  between  the  mother  country  and  her 
colonies.'    If  so,  it  would  have  demanded  an  unwholesome 
degree  of  patience  for  the  Americans  to  have  submitted  with 
cheerfulness.     Commerce  must,  in  the  words  of  Bancroft, 
have  been  '  converted  into  a  source  of  rankling  hostility : ' 
in  the  more  subdued  language  of    Mr.   Lecky,   'poUtical 
alienation '  could  not  have  failed   to   be   '  the  inevitable 
consequence.'      Mr.  Lecky's  philosophy  of  the  American 
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Bevolution  is,  therefore,  this — though  the  passage  is  almost 
too  familiar  for  quotation : 

If  the  policy  which  was  the  proximate  cause  of  the  American 
Bevolution  was  chiefly  due  to  the  king  and  to  the  landed  gentry,  the 
ultimate  cause  may  be  mainly  traced  to  the  great  influence  which  the 
commercial  classes  possessed  in  British  legislation.  The  expulsion 
of  the  French  from  Canada  made  it  possible  for  the  Americans  to 
dispense  with  English  protection.  The  commercial  restrictions  aJone 
made  it  their  interest  to  do  so. 

I  propose  to  set  forth  what  seem  to  me  adequate  reasons 
for  believing  that  this  view  of  the  case  is  altogether  mis- 
taken ;  that,  whatever  may  have  been  the  objects  it  had  in 
view — and  these  objects,  I  shall  not  attempt  to  deny,  were 
largely  selfish — the  policy jjLJBflg]iaa.d  was  not,  as  a  matter 
of  fact,  economically  disadvantageous ;  that,  on  the  contrary, 
it  was  beneficial  to  the  American  .colonies.  Adam  Smith's 
principle  of  natural  rights  I  shall  leave  untouched.  I  shall 
not  even  criticise  the  short  and  easy  syllogism  which  in- 
volves the  colonial  policy  in  the  same  condemnation  with 
mercantilism.  Yet  I  cannot  but  anticipate  that  a  more 
accurate  knowledge  of  the  facts  of  the  case  may  put  us  into 
a  better  position  to  deal  fairly  even  with  these  ultimate 
questions  of  political  principle  and  economic  theory. 

The  laws  of  England,  aflfecting  the  trade  and  industry 
of  the  American  colonies,  fall,  with  one  «iotable  exception 
to  be  dealt  with  by-and-by,  into  three  groups ;  and  it  is 
essential  to  bear  in  mind  the  differences  between  them. 
There  were,  in  the  first  place,  the  Navigation  Laws  proper ; 
in  the  second  place,  what  we  may  conveniently  christen  the 
Enumeration  Laws ;  and  lastly,  and,  as  we  shall  see,  of  far 
less  significance,  the  Laws  concerning  Manufacture,  We 
will  look  at  them  in  this  order. 

I.  The  Act  of  1660 — directed,  as  we  all  know,  primarily 
against  the  Dutch,  who  seemed  likely  to  monopolise  the 
carrying  trade  of  the  world — enacted  that  no  commodities 
should  be  imported  into  or  exported  from  any  British 
plantation  in  Asia,  Africa,  or  America,  except  in  British 
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ships.*  J  'British'  I  use  for  the  sake  of  brevity. L  The 
phraseology  of  the  Act  was  more  ctunbrous :  it  was,  *  Ships 
which  truly  .  .  .  belong  only  to  the  people  of  England  or 
Ireland,  Dominion  of  Wales  or  town  of  Berwicke  upon 
Tweede/  or  'are  of  the  built  of,  and  belonging  to  any 
of  the  said  .  .  .  Plantations  or  Territories  .  .  .  and  whereof 
the  Master  and  three  fourths  of  the  Mariners  at  least  are 
English.!^'  Students  of  the  history  of  the  period  need  hardly 
be  told,  though  the  earlier  American  historians  and  some 
English  historians  have  occasionally  forgotten,  thatUbe  word 
'  EngUsh '  included  all  subjects  of  the  English  crown,  and 
therefore  the  colonists^^  If  there  were  any  doubt,  it  would 
be  removed  by  an  early  Act  of  Charles  II.*  It  would  be 
correct,  then,  to  say  that  by  this  Act  a  monopoly  of  the 
'  English  '  colonial  trade  was  given  to  '  English '  ships  ;  but, 
to  avoid  ambiguity,  it  may  be  well  ix>  keep  '  English  '  for  the 
island  and  '  British '  for  the  empire. 

That  this  restriction  was  felt  as  a  grievance  at  first  by 
the  Virginians,  who  had,  for  some  years  past,  put  large 
quantities  of  their  tobacco  on  board  Dutch  ships,  and  that 
it  created  some  annoyance  here  and  there  in  other  colonies, 

'  [In  order  to  simplify  the  subject  I  did  not  go  back  to  the  Ordinance 
of  1651,  passed  by  the  Long  Parliament  under  the  leadership  of  Sir 
Harry  Vane,  himself  at  one  time  governor  of  Massachusetts  Bay.  The 
Act  of  1660  did  but  carry  a  little  further  the  policy  of  the  Ordinance. 
The  details  of  the  legislation  may  be  conyeniently  studied  in  American 
History  Leaflets,  No.  19,  ed.  Ghanning.] 

'  1662.  14  Car.  XL  c.  11,  §  6  {Statutes  of  the  Reahn,  v.  895). 
*  Whereas  it  is  required  by  the  said  Act ' — the  Navigation  Act  of  1660 
— <  that  in  sundry  cases  the  Master  and  three  fourths  of  the  Mariners  are 
to  be  English,  it  is  to  be  understood  that  any  of  His  Majesty's  Subjects  of 
England,  Ireland  and  His  Plantations  are  to  be  accounted  English  and 
no  others.*  The  same  clause  also  enacted  that  *  no  Forreign  built  ship 
(that  is  to  say)  not  built  in  any  of  His  Majesty's  Dominions  of  Asia, 
Africa  or  America  or  other  than  such  as  shall  be  bought  before  Oct.  1, 
1662,  shall  enjoy  the  privilege  of  a  ship  belonging  to  England  or  Ireland, 
although  owned  and  manned  by  English.*  Professor  Ghanning  was, 
I  believe,  the  first  among  recent  writers  to  call  attention  to  the  clear 
meaning  of  thia  Act ;  in  his  paper  on  the  '  Navigation  Laws,'  in  Proceed- 
ings Am.  Antiquarian  Soc,,  1889. 
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cannot  be  doubted ;  just  as  the  other  clause  of  the  Act 
which  prevented  the  importation  of  any  commodities  into 
England  from  other  European  countries,  except  in  British 
ships  or  in  ships  of  the  producing  country,  sent  up  the  cost 
of  freight  and  caused  some  temporary  irritation  among 
English  traders. .  /  Adam  Smith  justly  observes  that  these 
clauses  '  were  not  favourable  to  foreign  commerce,  or  to  the  ' 
growth  of  that  opulence  which  can  arise  from  it :  *  he  omitted 
to  explain  that  this  need  only  be  true  for  a  comparatively 
short  period  after  the  passage  of  the  Act.  We  might  be 
content  to  share  his  position  that,  even  if  the  law  were 
economically  disadvantageous  both  to  England  and  the 
colonies,  it  was  nevertheless  wise,  on  the  ground  that '  de- 
fence is  of  much  more  importance  than  opulence/  But,  for 
the  colonies  at  any  rate,  we  are  not  shut  up  to  this  non- 
economic  consideration.  It  is  certain  that,  under  the  opera- 
tion of  the  Act,  shipbuilding  soon  became  the  chief  industry 
of  New  England.  In  less  than  twenty  years  New  England 
ships  began  to  be  sold  in  Old  England.  During  the  next 
few  decades  the  business  sprang  up  in  every  town  along  the 
New  England  coast  and  in  many  a  riverside  village  for  miles 
inland.  About  1720  Massachusetts  alone  launched  150  ships 
a  year ;  and  in  1724  the  master-builders  of  the  Thames  com- 
plained to  Parliament  that  they  were  seriously  injured  by 
colonial  competition,  and  prayed  for  protection.  In  view  of 
the  language  which  Franklin  got  into  the  habit  of  using  in 
his  later  years  about  'the  interest  of  all  America'  being 
'  lightly  estimated '  in  England  '  when  the  interests  of  a  few 
of  the  inhabitants  of  Great  Britain  happened  to  have  the 
smallest  competition  with  it,'  it  may  be  worth  noticing  that 
the  request  of  the  Thames  shipbuilders  was  not  granted. 
In  New  England  timber  was  cheap  and  easily  accessible ;  and 
it  may  be  plausibly  conjectured  that,  even  without  any  such 
protection  for  colonial-built  shipping  as  the  Act  afforded, 
these  advantages  would  have  enabled  the  colonists  after  a 
time  to  compete  with  the  Dutch,  who  had  to  fetch  their  ship 
timber  from  the  Baltic.  But  when  we  recall  Child's  lamen- 
t^itions  over  the  inferiority  of  English  ships  in  point  of 
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oonstraction  and  ease  of  navigation,  and  the  much  lower 
freight  rates  whioh  the  Dutch  were  able  to  offer  for  this  and 
other  reasons,  it  certainly  seems  very  probable  that,  but  for 
some  such  forcible  exclusion  of  foreign  ships,  the  develop- 
ment of  New  England  shipbuilding  would  have  been  re- 
tarded by  half  a  century  or  more.  Accordingly,  the  younger 
generation  of  American  historians  are  beginning  to  point  out 
that  a  much  larger  place  must  be  assigned  to  this  industry 
in  the  economic  history  of  the  American  people  than  has 
hitherto  been  customary;  and,  further,  to  assert,  in  the 
words  of  a  Harvard  colleague  of  mine,  that '  the  restriction 
of  trade  to  English  and  colonial  vessels'  actually  'stimu- 
lated shipbuilding  and  the  shipping  interest  in  the  colo- 
nies/ ^  The  complaints  of  the  Virginian  planters  soon  died 
away.  English-built  and  colonial-built  shipping  competed 
for  "the  privilege  of  carrying  their  tobacco,  and  they  were 
too  obviously  prosperous  to  be  effective  grumblers. 

To  this  immediately  economic  consideration  we  may  add 
two  others  of  a  mixed  political  and  economic  character. 
The  one  is  that^the  rapid  expansion  of  American  commerce7\ 
carried  on,  as  we  have  seen,  largely  in/  American-built  ships,  ~ 
took  place — and  under  the  circumstances  of  the  time  could 
only  take  place — beneath  tha  protection  of  the  English  naval 
power.  '  To  the  direct  support  of  this  power  the  colonies 
contributed  only  to  an  inappreciable  extent,  by  grudgingly 
furnishing  a  few  masts  for  the  navy.*  This  fact  can  be  dis- 
regarded only  by  one  who  supposes  that  the  colonies  could 
have  stood  alone,  and  does  not  remember  that  colonial  hopes 
and  fears  contributed  in  no  small  degree  to  involve  England 
in  each  of  the  great  wars  of  the  period. 

The  other  consideration  is  that  colonial  enterprise  largely 
benefited  by  the  opportunities  opendS  to  it  by  the  naval 

'  A.  B.  Hart.  Formation  of  the  Union,  p.  46. 

^  E.  L.  Lord,  Industrial  Experiments  in  the  British  Colonies  of 
North  America^  pp.  105-123.  1%  should  be  added  that  sailors  in  America 
were  expressly  exempted  in  1707  from  impressment  for  the  royal  navy  by 
6  Anne,  c.  64,  §  9  {Statutes  of  the  Realm,  viii.  806).  This  noteworthy 
privilege  was  not  withdrawn  till  15  George  IXL 
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successes  of  the  mother  country.  A  recent  American 
historian,  nnsympathetic  towards  the  colonial  system,  but 
acquainted  with  the  details  of  American  business,  observes, 
in  passing,  that, '  whenever  a  political  change  in  the  foreign 
relations  of  England  opened  a  port,  or  admitted  commerce 
with  any  country,  it  quickened  the  commercial  movement 
aloQg  the  whole  New  England  line/  ^ 
/  -^11.  Now  we  pass  to  the  enumerating  enactments.  The 
statute  of  1660  forbade  the  exportation  from  the  colonies 
to  any  country  save  England  and  the  other  plantations  of 
certain  enumerated  articles — whence  the  term ;  namely, 
ginger,  sugar,  tobacco,  cotton  wool,  indigo,  fustic,  and  other 
dyeing  woods.  The  list  sounds  a  formidable  one ;  but  the 
only  commodity  among  them  put  upon  the  market  by 
the  American  continental  colonies  wa^  tobacco,  the  staple 
product  of  Virginia,  jind  later  of  Maryland  also.  Bice, 
which  began  to  be  raised  in  the  Garolinas  towards  the  end 
of  the  century,  was  added  to  the  list  in  1706,  together  with 
the  group  of  articles  known  as  '  naval  stores ; '  and  copper 
and  beaver  skins  were  inserted  in  1722. 

tfJ^one  of  the  staple  articles  of  the  trade  of  New  England 
were  ever  enumerated  during  the  century  1660  to  1760 —  \ 
neither  fish,  nor  vessels,  nor  timber,^  nor  rum  ,  and  during 
the  whole  of  the  period  before  us  they  could  be  carried 
wherever  a  market  might  be  found. 

The  historical  order  of  enumeration  is  also  the  order  of 
importance ;  but  it  will  be  convenient  to  take  it  backwards, 
and  so  get  the  insignificant  articles  out  of  our  way.  By 
1722  the  fur  trade  of  the  English  colonies,  which  had  for 
some  time  been  practically  confined  to  the  province  of  New 
York,  had  almost  come  to  an  end.  For  quite  sufficient 
geographical  reasons,  it  had  passed  into  the  bands  of  the 
French  of  Canada.  The  '  Enumeration '  was  grumbled  at, 
of  course ;  but  it  was  accompanied  by  a  reduction  to  one- 

*  W.  B.  Weeden,  Economic  and  Social  History  of  New  England, 
ii.  643 ;  referring  more  particularly  to  the  second  quarter  of  the  eight- 
eenth century. 

'  Except  masts  and  bowsprits  after  1706.  >-  ^    -^    '      ^  *    ' 
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third  of  the  duties  levied  on  importation  into  England :  and 
neither  restriction  nor  favoor  had  any  substantial  efifect  on  a 
branoh  of  trade  bound  speedily  to  disappear.  The  enumera- 
tion of  oopper  was  intended  for  the  benefit  of  the  navy.  It 
was  suggested  by  certain  wildly  exaggerated  reports  of 
mineral  discoveries ;  but  hardly  any  copper  was  mined  in 
America  until  the  present  century. 

The  case  of  rice  calls  for  more  notice.  In  consequence 
of  its  enumeration  in  1706,  Carolina  lost  for  a  time  a  great 
part  of  the  Portuguese  market,  which  had  been  recently 
carrying  off  one-fifth  of  the  total  output.  In  1730,  however, 
the  English  Parliament  so  far  relaxed  the  restriction  as  to 
allow  of  rice  being  shipped  directly  to  any  country  south  of 
Cape  Finisterre.  Henceforth,  in  an  average  year,  Carolina 
exported  some  60,000  barrels.  Of  these  10,000  went  direct 
to  Portugal.  Spain  and  the  other  Mediterranean  countries 
seem  to  have  been  supplied  by  an  inferior  Turkish  article ; 
while  France  excluded  British  rice  altogether  except  on  rare 
occasions.  The  other  40,000  barrels  were  taken  to  England, 
but  only  some  3,000  of  them  were  there  consumed.  The  rest 
were  re-exported,  with  a  drawback  of  the  duty  paid,  to 
Holland  and  North  Germany.  The  questions  raised  by  this 
transhipment  will  be  considered  in  dealing  with  tobacco. 
It  is  evident  that  during  the  years  1706  to  1730  the  demand 
for  rice  was  somewhat  interfered  with;  but  we  may  so 
far  anticipate  our  subsequent  argument  as  to  venture  the 
assertion  that  after  that  date  even  complete  freedom  could 
hardly  have  secured  a  larger  European  demand  than  was 
actually  enjoyed. 

Naval  stores  we  will  postpone  till  we  come  to  the  matter 
of  bounties ;  and  so  now  we  reach  .  tobacco,  which  was  the 
foundation  of  the  social  system  of  the  southern  provinces, 
and  formed  one-half  of  all  the  colonial  exports.  From  1660 
onwards,  all  the  tobacco  of  Virginia  and  Maryland  sent  to 
Europe  had  first  to  be  carried  to  England.  But  this  did  not 
mean  that  it  stayed  there.  On  re-exportation,  sometimes  the 
whole,  sometimes  very  nearly  the  whole,  of  the  import  duty 
was  repaid  as  a  'drawback;'   and  the  proportion  of  the 


ENGLISH  LEGISLATION  317 

crop  re-exported  to  other  European  countries  was  between 
two-thirds  and  four-fifths.  Thus  the  enactment,  though 
obviously  designed  to  put  profit  into  the  hands  of  English,^ ^ 
merchants  acting  as  middlemen,  did  not  by  any  means  shut  .. 
the  American  planter  out  of  the  European  market ;  at  most,  ^^ 
it  involved  some  additional  freight  charges.  I  Evei)  if  so — 
though  the  incidence  of  freight  is  as  tangled  a  subject  as  the 
incidence  of  taxation — I  imagine  the  burden  would  have 
been  borne  to  some  extent  by  the  continental  consumer. 
But,  when  we  see  where  the  foreign  market  was  to  be  found, 
we  may  well  doubt  whether  any  cheaper  method  of  doing 
business  with  the  European  continent  would  have  been 
likely  to  grow  up,  even  under  conditions  of  absolute  liberty. 
The  Mediterranean  was  supplied  with  Turkish  tobacco ; 
Spain  and  Portugal  only  admitted  the  tobaccos  of  their  own 
colonies ;  and  accordingly  American  tobacco  could  expect  to 
find  a  market  only  in  northern  and  central  Europe.  But, 
as  is  remarked  in  an  almost  forgotten  early  work  of  Lord 
Brougham,  the  mother  country  was  constituted  by  her  very 
situation  the  natural  entrepdt  between  America  and  the  whole 
of  this.  area.  Brougham's  *  Inquiry  into  the  Colonial  Policy  ^ 
of  the  European  Powers '  appeared  in  1803 ;  too  early  for 
its  criticisms  of  Adam  Smith  to  secure  the  attention  they 
deserved.  Do  not  forget  that  even  if  American  ships  could 
have  gone  direct  to  Hamburg,  and  had  been  permitted  to 
ship  German,  commodities — ^which  they  were  not — they 
would  have  found  it  hard  to  secure  a  return  cargo.  ^  Woollen 
cloth,  the  chief  article  imported  from  Europe,  they^could  not 
have  got  more  cheaply  than  in  England ;  for  English  cloth 
was  at  this  very  time  flooding  the  German  market  just 
because  it  was  cheaper.  From  the  French  ports,  it  is  true, 
they  might  have  obtained  cheaper  silks]]  But,  on  the  whole, 
we  can  have  little  doubt  that  the  differentiation  of  employ- 
ments, by  which  the  planters  in  Virginia,  Maryland,  and  the 
Garolinas  undertook  the  production  of  tobacco  and  rice,  and 
English  merchants  found  a  market  for  them  at  home  and 
abroa;d,  was  advantageous  to  both  parties.  The  Enumera- 
tion probably  only  hastened  the  introduction,  and  somewhat 
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stififened  the  outlines,  of  a  method  of  doing  business  which 
would  have  grown  up  in  any  case.     As  BroughanT  says, 
*  The  restrictive  policy  .  .  .  only  secured,  by  a  superfluous 
and  harmless  anxiety,  that  arrangement  which  would  of 
itself  have  taken  place,  if  things  had  been  left  to  their 
natural  course.' 
\  Grant,  however,  the  bare  possibility  that  the  interests  of 
the  tobacco  colonies  may  have  been  injured  to  some  trifling 
extent  by  the  Enumeration,  j^e  have  now  to  set  against  it 
two  weighty  considerations  :  first,  that  from  the  year  1660 
onwards  the  growth  of  tobacco  in  England  was  absolutely 
prohibited.    The  main  motive  of  this  measure  was  probably 
fiscal:  a  duty  at  the  ports  was  easier  to  collect  than  an 
excise.    But  the  Act  also  put  forward   as  a   reason  the 
desirability  of  leaving  the  business  to  the  colonies.    That 
this  was  a  secondary  motive  is  no  reason  for  doubting  that  it 
was  a  genuine  conkibutory  motive.    Writers  like  Bancroft 
used  to  ridicule  the  notion  that  the  suppression  of  tobacco- 
raising  in  England  could  be  regarded  as  in  any  degree  on 
offset  to  the  Enumeration.    But,  had  they  lived  to  know  of 
the  modem  German  crop  of  tobacco,  or  had  they  been 
acquainted  with  what  was  actually  going  on  in  the  seven- 
teenth century  in  England,  they  would  hardly  have  spoken  so 
contemptuously.    In  fact,  the  cultivation  of  tobacco  was 
spreading  very  rapidly  during  the  Protectorate,  especially  in 
the  west-midland  counties ;  and  it  was  put  a  stop  to  only  by 
vigorous  measures  on  the  part  of  the  executive.    And,  more- 
over, as  if  it  were  not  enough  that  the  Englishman  should 
be  prevented  from  smoking   home-grown   tobacco,    grave 
obstacles  were  put  in  the  way  of  his  smoking  Spanish 
tobacco.    Duties  were  levied  upon  it  three  times  as  high  as 
upon  American ;  so  that  the  latter  almost  monopolised  the 
English  market.    The  conclusion  is  not  susceptible  of  exact 
proof ;  but  surely  there  is  a  high  degree  of  probability  in  the 
assertion  that  a  proposal  to  establish  freedom  all  round 
would  not  have  been  welcome  to  the  Virginian  planter. 

The  vitality  of  an  historical  grievance  when  once  it  is 
sent  forth  into  the  world  is  illustrated  by  the  circumstance 
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that  even  the  careful  investigator  from  whom  I  have  drawn 
many  of  the  foregoing  facts  is  still  inclined  to  think  that 
Enumeration  contributed,  though  '  but  slightly/  to  the  sharp 
fall  in  the  price  of  tobacco  during  the  first  half  of  the  period 
before  us ; '  the  main  cause  being,  evidently,  as  he  points 
out,  over-production.  With  this  let  us  compare  the  diame- 
trically opposite  opinion  expressed  in  the  'Wealth  of 
Nations/ 

Had  France  and  all  other  European  countries  been  at  all  times 
allowed  a  free  trade  to  Maryland  and  Virginia,  the  tobacco  of  those 
colonies  might  by  this  time  have  come  cheaper  than  it  actually  does, 
not  only  to  all  those  other  countries,  but  likewise  to  England.  The 
produce  of  tobacco,  In  consequence  of  a  market  so  much  more  exten- 
sive  than  it  has  hitherto  enjoyed  [we  have  seen  that  this  is  exceed- 
ingly dubious,]  might,  and  probably  would  by  this  time,  have  been 
so  much  increased  as  to  reduce  the  profits  of  a  tobacco  plantation  to 
their  natural  level  with  those  of  a  com  plantation,  which  it  is  sup- 
posed they  are  still  somewhat  above.  The  price  of  tobacco  might, 
and  probably  would  by  this  time,  have  fallen  somewhat  lower  than 
it  is  at  present. 

The  planters  had  the  sense  soon  to  leave  ofif  grumbling  at 
the  Enumeration.  If  they  had  continued  to  be  dissatisfied, 
it  would  have  been  but  cold  comfort  they  would  have  got 
from  Adam  Smith. 

^  With  the  Enumeration  of  certain  exported  commodities, 
we  may  conveniently  consider  the  limitation  put  upon  the 
business  of  importation  into  the  colonies  by  a  statute  of  1663, 
which  enacted  that  all  commodities  of  the  growth  or 
manufacture  of  Europe  should  be  shipped  in  England  and 
in  British  bottoms.  The  avowed  intention  was  to  make 
England  the  '  staple '  for  the  plantations,  and  so  to  secure  to 
English  merchants  the  profits  of  intermediaries..^'  But,  if  the 
preceding  argument  is  sound  as  to  England's  position  as 
entrep6t  for  colonial  products,  it  is  equally  sound  with  regard 
to  the  supply^ of  European  wares.      Ships  unloading  in 

>  G.  L.  Beer,  The   Commercial  Poliq/  of  England  towards  the 
American  Colonies,  p.  61. 
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England  and  getting  a  retom  cargo  mainly  of  English 
commodities  would,  economically  enough,  fill  up  what  space 
remained  in  their  holds  with  such  European  commodities  as 
were  in  demand.    Wellnigh  the  whole  of  the  English  import 
duty  on  these  commodities  was  usually  returned  as  a  draw- 
back ;  and,  as  the  duties  imposed  by  the  colonial  goyemments 
themselves  were    mostly  light,^    'many  different  sorts  of 
foreign  goods ' — it  is  Adam  Smith  who  assures  us — *  might 
have  been  bought  cheaper  in  the  plantations  than  in  the 
mother  country/    So  far  was  the  English  Government  from 
pursuing,  in  this  matter,  either  its  fiscal  interest  or  the  imme- 
diate advantage  of  Englishmen,  that  the  same  great  writer 
actually  criticises  its  policy  on  the  ground  that  it  was  likely  to 
be  injurious  to  both.    Thus  he  remarks : 

The  mother  ooimtry  might  frequently  suffer,  both  in  her  revenue, 
by  giving  back  a  great  part  of  the  duties  which  had  been  paid  upon 
the  importation  of  such  goods,  and  in  her  manufactures,  by  being 
undersold  in  the  colony  market  in  consequence  of  the  easy  terms 
upon  which  foreign  manufactures  could  be  carried  thither  by  means 
of  these  drawbacks. 

And  he  gives  a  specific  example  : 

The  progress  of  the  linen  manufacture  of  Cbeat  Britain,  it  is 
commonly  said,  has  been  a  good  deal  retarded  by  the  drawbacks 
upon  the  re-exportation  of  German  linen  to  the  American  colonies,  ^ 

[^  III.  The  third  class  of  restrictions,  those  upon  manu- 
factures^\iiB,Ye  lent  themselves  even  more  easily  to  rhetorical 
denunciation,  though  their  effect,  I  believe,  was  altogether 
insignificant.  Let  us  see,  first,  exactly  what  they  were,  and 
notice  the  dates  in  each  instance.  ^  There  were  just  three 
case^.  In  1699  it  was  enacted  that  no  wool,  yam,  or  woollen  • 
cloth  produced  in  the  English  plantations  should  be  '  loaded 
or  laid  on  board  in  any  ship  or  vessel ;  or  loaden  upon  any 
horse,  cart,  or  other  carriage,  to  the  intent  and  purpose  to  be 
exported,  transported,  carried,  or  conveyed  out  of  the  said 
English  plantations  to  any  other  of  the  said  plantations,  or  to 

'  The  sabjeot  of  Oolonial  Tariffs  is  worked  out  by  W.  HiU  in  the 
Quarterly  Journal  of  Economies,  vii.  78  seq.  * 
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any  other  place  whatsoever/  ^ .  The  objeot  was  to  prevent  all 
manufacture  for  a  distant  market,  while  not  interfering  with 
manufacture  within  the  family,  or  for  purely  local  needsTJ  In 
1732  it  was  enacted  that  no  hats  should  be  exported  to  England, 
Europe,  or  other  colonies ;  manufacture  for  sale  within  each 
particular  colony  was  again  left  free,  except  that  it  was  now 
placed  under  the  same  rules  of  apprenticeship  as  English 
hatters  were  subject  to  under  the  statute  of  Elizabeth. 
Knally,  in  1750— almost  at  the  end  of  the  period — it  was 
enacted  that  no  steel  furnaces  or  slit  mills  should  be  erected  in 
the  colony,  the  country  forges  which  made  bolts  and  nails 
and  common  farm  implements  remaining  untouched. 

We  are  not  now  engaged,  I  would  remind  you,  in  passing 
judgment  on  the  motives  of  the  framers  of  these  Acts,  or  of 
(the  English  manufacturers  who  petitioned  for  them?}  Our 
sole  task  is  to  determine  what  significance,  if  any,  they 
possess  in  the  economic  development  of  America,  [^[^two 
questions  at  once  occur :  to  what  extent  had  the  industries 
in  question  been  actually  set  on  foot  before  the  Acts  ?  and 
how  far  were  the  Acts  obeyed?  Unfortunately,  our  evidence 
is  conflicting.  The  great  woollen  interest  of  England* 
which  supplied  more  than  half  the  exports  to  the  colonies, 
was  easily  alarmed.  The  idea  soon  gained  currency  that 
the  way  to  prevent  the  colonists  from  interfering  with  the 
vent  of  English  cloth  was  to  turn  their  attention  towards 
the  production  of  naval  storesrj  Thereupon,  all  those  persons 
in  England  and  America  who  anticipated  some  advantage  to 
themselves  if  the  government  would  only  subsidise  the  pro- 
duction of  naval  stores^  were  tempted  to  join  in  the  cry  of 
danger.  Governors'  reports  are  hardly  more  trustworthy : 
they  often  know  but  little  of  their  provinces  outside  the  chief 
towns ;  and  either  they  wanted  to  insure  the  vote  of  their 
salaries  by  keeping  on  good  terms  with  their  assemblies,  and 

*  10  ak  11  Wm.  III.  0.  10,  §  xix.  Mr.  Weeden  in  two  places  (op.  cit. 
pp.  888,  722),  not  observing  that  *  to  any  other  place '  is  conditioned  by 
'  out  of  the  plantations,'  gives  a  misleading  impression  of  the  purpose  of 
th^  Act.  He  was  probably  misled  by  the  loosely  worded  account  of  the 
Act  in  Adam  Smith,  Bk.  IV.  ch.  vii. 
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were  therefore  inclined  to  pooh-pooh  English  alarms,  or 
they  were  at  feud  with  their  assemblies  and  saw  everything 
colonial  through  clouded  spectacles.  So,  as  '  the  historical 
method '  is  risky  here  by  itself,  let  us  have  recourse  to  a 
little  *  deduction '  from  the  principle  of  self-interest.  There 
is  a  celebrated  pamphlet,  known  as  '  The  Canada  Pamphlet/ 
which  Benjamin  Franklin  wrote  in  1760,  when  he  wanted  to 
persuade  the  English  public  that  it  would  be  better  to  retain 
Canada  than  Guadeloupe  among  the  spoils  of  war.  In  this 
he  roundly  asserted  that  hitherto  the  English  manufac- 
turers' monopoly  of  the  colonial  market  had  not  been 
seriously  threatened,  since 

No  man  who  can  have  a  piece  of  land  of  his  own,  sufficient  by 
his  labour  to  subsist  his  feuuily  in  plenty,  is  poor  enough  to  be  a 
manufacturer  and  work  for  a  master.  Hence,  while  there  is  land 
enough  in  America  for  our  people,  there  can  never  be  manu&ctures 
to  any  amount  or  value. 

And  again  : 

'  Pennsylvania  is  the  colony  the  most  stupected  of  carrying  on 
manu&bctures,  on  account  of  the  number  of  German  artisans  who 
are  known  to  have  transplanted  themselves  into  that  country,  though 
even  these,  in  truth,  when  they  come  there,  generally  apply  them- 
selves to  agriculture  as  the  surest  support  and  most  advantageous 
employment. 

And  once  more : 

The  colonies  are  so  little  suited  for  the  establishing  of  manufac- 
tures that  they  are  continually  losing  the  few  branches  they  acciden- 
tally gain.  The  working  braziers,  cutlers,  and  pewterers,  as  well 
as  hatters,  who  have  happened  to  go  over  from  time  to  time  and 
settle  in  the  colonies,  gradually  drop  the  working  part  of  their  busi- 
ness, and  import  their  respective  goods  from  England,  whence  they 
can  have  them  cheaper  and  better  than  they  can  make  them.  They 
continue  their  shops,  indeed,  in  the  same  way  of  dealing ;  but 
become  sellers  of  braziery,  cutlery,  pewter,  hats,  etc.,  brought  from 
England,  instead  of  being  makers  of  those  goods. 

It  will  have  been  noticed  that  Franklin,  like  other 
economic  writers,  passes  unconsciously  to  and  fro  between 
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deductive  argument  and  historical  statement.  He  not  only 
argues  that  the  inhabitants  of  the  colonies  would  follow 
their  self-interest,  and  therefore  pursue  agriculture  rather 
than  manufactures :  he  asserts  that  as  a  matter  of  fact  that 
is  what  they  did.  As  a  man  of  the  people  and  as  Agent  for 
Pennsylvania,  Franklin  must  have  been  acquainted  with  the 
facts.  A  few  years  later,  indeed,  he  was  writing  pamphlets 
which  gave  at  any  rate  a  different  impression ;  but  we  can 
hardly  think  so  meanly  of  him  as  to  suppose  this  argument 
of  1760  an  altogether  baseless  invention. 

Adam  Smith  had  probably  read  or  heard  about  this 
pamphlet.  At  any  rate,  it  is  exactly  in  the  same  strain  that 
he  expresses  himself.    In  one  place  he  asserts  that 

In  our  North  American  colonieB,  where  unctiltivated  land  is  still 
to  be  had  upon  easy  terms,  no  manufactures  for  distant  sale  have  ever 
yet  been  established  in  any  of  their  towns.  When  an  artificer  has 
acquired  a  little  more  stock  than  is  necessary  for  carrying  on  his  own 
business  in  supplying  the  neighbouring  country,  he  does  not,  in 
North  America,  attempt  to  establish  with  it  a  manufacture  for  more 
distant  sale,  but  employs  it  in  the  purchase  and  improvement  of 
uncultivated  land*  From  artificer  he  becomes  planter ;  and  neither 
the  large  wages  nor  the  easy  subsistence  which  that  country  affords 
to  ariiifioers  can  bribe  him  rather  to  work  for  other  people  than  for 
himself.  He  feels  that  an  artificer  is  the  servant  of  his  customers, 
from  whom  he  derives  his  subsistence ;  but  that  a  planter  who 
cultivates  his  own  land  and  derives  his  necessary  subsistence  from 
the  labour  of  his  own  family  is  really  a  master,  and  independent  of 
all  the  world. 

The  other  passage  comes  to  the  sa^e  conclusion  for  a 
different  reason.  Immediately  after  the  remarks  about  the 
'sacred  rights  of  mankind'  already  quoted,  he  continues 
thus  :  '  Unjust,  however,  as  such  prohibitions  may  be,  they 
have  not  hitherto  been  very  hurtful  to  the  Colonies.' 
Headers  unacquainted  with  Adam  Smith's  modes  of  thought 
may  not  suspect  that  *not  very  hurtful'  is  his  Scotch 
cautious  way  of  saying  '  not  hurtful  at  all.'    For  he  goes  on : 

Land  is  still  so  cheap,  and,  consequently,  labour  so  dear  among 
them,  that  they  can  import  from  the  mother  country  almost  aU  the 

y2 
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more  refined  or  more  advanced  mannfaotnreB  cheaper  than  ihey 
oonld  make  them  for  themselves.  Though  they  had  not,  therefore, 
heen  prohibited  fin}m  establishing  snch  maniitaotores,  yet,  in  their 
present  state  of  improvement,  a  regard  to  their  own  interest  would 
probably  have  prevented  them  from  doing  so.  .  .  .  Those  prohibi- 
tions, perhaps,  without  cramping  their  industry  or  restraining  it  from 
any  employment  to  which  it  would  have  gone  of  its  own  accord, 
are  only  impertinent  badges  of  slavery  imposed  upon  them,  without 
any  sufficient  reason,  by  the  groundless  jealousy  of  the  merchants 
and  manuiaoturers  of  the  motiier  country.  M 

This  is  a  passage  which  heightens  one's  respect  for 
Adam  Smith.  He  is  so  bent  upon  crying,  '  Edward  1 
chains  and  slavery  I '  And  yet  he  has  the  scientific  con- 
science. 

When  now  we  come  to  look  into  the  evidence  concerning 
the  particular  industries,  it  is  found  to  harmonise  pretty  well 
with  the  conclusions  of  Franklin  and  SmithT  In  the  southern 
colonies  no  manufactures  were  ever  attempted,  except  the 
production  of  pig  iron :  the  commonest  and  cheapest  articles 
of  daily  use  were  all  imported  from  the  Old  Country.  It 
was  Pennsylvania,  New  York,  and  New  England  which 
aroused  the  jealous  fears  of  English  merchants  and  artisans. 
The  climate  of  New  England  is  not  at  all  suitable  for  sheep- 
breeding,  and  the  transportation  of  wool  from  the  middle 
colonies  was  expensive.  Nevertheless,  both  in  New  England 
and  in  the  middle  colonies,  some  attempts  were  made  here 
and  there  by  small  capitalists  to  play  the  part  of  English 
clothiers.  This  was  in  the  closing  years  of  the  seventeenth 
century  and  the  opening  years  of  the  eighteenth.  They 
soon  abandoned  the  business ;  not  on  account  of  the  prohibi- 
tion, but  because  the  conditions  became  more  favourable  for 
other  investments.  The  colonies  evidently  had  had  some 
difficulty  at  first  in  obtaining  '  returns,'  to  use  the  language 
of  the  period,  for  the  goods  they  wished  to  import ;  and  for 
a  time  they  had,  perhaps,  to  go  rather  short  of  the  finer 
fabrics.  But  in  the  years  of  peace  which  followed  the  great 
settlement  at  Utrecht  in  1715,  what  with  the  rapid  growth 
of  the  ship-building  business  and  of  the  fisheries,  the  opening 
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up  of  a  new  trade  with  the  West  Indies,  and  the  extension 
of  the  two  allied  occupations  of  rum-distilling  and  slave- 
trading,  this  di£Bculty  quickly  disappeared ;  and  the  capi- 
talists of  the  towns  found  remunerative  opportunities  for 
investment.  As  to  the  country  weaver,  who  might  con- 
ceivably have  grown  into  something  like  the  West  of  England 
clothier,  Adam  Smith's  remark  that  he  would  be  far  more 
likely  to  put.  his  savings  into  land  is  true  enough,  and  very 
pertinent.  Accordingly,  the  state  of  affairs  in  the  period 
1715-60  was  somewhat  like  this :  the  farmers'  wives  and 
daughters  themselves  spun  the  wool  which  they  got  from 
their  own  few  sheep;  many  farmhouses  had  their  own 
looms  where,  if  the  farmer  or  his  servants  were  without  the 
necessary  skill  or  time,  an  itinerant  weaver  worked  up  the 
yarn  into  cloth ;  and  then  the  farmer  put  a  bundle  of  this 
cloth  into  his  buggy  and  drove  over  to  a  neighbouring  fulling 
mill.  If  he  did  not  happen  to  own  a  loom,  he  took  his  yam  to 
a  weaver's  cottage  in  the  next  village.  Meanwhile  the 
townspeople  were  all  clad  in  English  manufactures;  the 
merchants  and  professional  men  liked  them  better,  and,  as 
all  the  towns  were  on  the  coast,  the  working  classes  got 
English  stufifs  more  cheaply  than  they  could  have  bought 
up-coimtry  woollens.  Possibly  some  of  Emerson's  'em- 
battled farmers,' 

Who  fired  the  shot  heard  round  the  world, 

were  clad  in  American  homespun ;  but  it  is  more  certain 
that  Adams  and  Otis  and  Franklin  wore  English  broad- 
cloth. And  so, '  in  general,  the  Act  of  Parliament  was  well 
obeyed,  since  it  carried  no  hardship  with  it  in  the  eighteenth 
century /J  It  is  an  American  economic  historian  from  whom 
I  quote. 

The  law  of  1732  as  to  hats  was  the  result  of  the  alarm  of 
the  London  Company  of  Hatters,  who  saw  in  their  mind's 
eye  thousands  of  American  hats  being  shipped  to  England. 
There  is  a  paper  drawn  up  by  Eranklin  in  London  at  the  . 

end  of  1767,  in  which  he  endeavours,  as  he  puts  it,  to  ^ 

*  Beer,  op.  ciL  p.  81. 
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'palliate'  certain  recent  proceedings  in  Boston  which,  he 
confesses,  gave  him  'great  concern/  by  a  sympathetio 
account  of  what  he  alleges  to  be  the  American  frame  of 
mind.  He  represents  the  Americans  as  arguing  that '  there 
cannot  be  a  stronger  natural  right  than  that  of  a  man's 
making  the  best  profit  he  can  of  the  natural  produce  of  his 
lands ; '  that  '  beaver  furs  are  the  natural  produce  of  that 
country ; '  and  '  yet  the  hatters  of  England  have  prevailed  to 
obtain  an  Act  in  their  own  favour,  restraining  the  manu- 
facture of  hats  in  America.'  This  argument  as  to  the  natural 
right  of  a  people  to  work  up  their  own  produce  has  been 
echoed  by  Bancroft  and  Mr.  Lecky,  and  it  is  very  telling ; 
but  they  have  taken  Franklin  too  much  cm  s&riefua.  He  was 
careful,  we  may  observB,  not  to  commit  himself.  The  argu- 
ment is  given  in  oblique  oration ;  and  Franklin  hedges  at 
the  end  by  the  ironical  comment, '  These  are  the  wild  ravings 
of  the  half -distracted  Americans.'  I  gravely  doubt  whether, 
as  a  matter  of  fact,  the  '  half -distracted '  Americans  were 
'  raving '  to  this  effect.  The  argument  is  quite  inconsistent 
with  what  we  have  already  learnt  as  to  the  decay  of  the  fur 
trade  in  the  English  colonies.  And  the  truer  impression  is 
certainly  that  which  Franklin  himself  ^ves  in  his  pamphlet 
of  1760,  before  cited,  that  the  hat-making  industry  had  been 
brought  to  an  end  not  by  the  pressure  of  law,  but  by 
economic  causes. 

It  Ib  true  [Franklin  then  said]  there  have  been,  ever  since  the 
first  settlement,  a  few  hatters  in  New  England,  drawn  thither 
probably  at  first  by  the  facility  of  getting  beaver  while  the  woods 
were  but  little  cleared  and  there  was  plenty  of  those  animals.  The 
case  is  greatly  altered  now.  The  beaver  skins  are  not  now  to  be 
had  in  New  England,  but  from  very  remote  places  and  at  great 
prices.  The  trade  is  accordingly  declining  there ;  so  that,  far  from 
being  able  to  make  hats  in  any  quantity  for  exportation,  they  cannot 
supply  their  home  demand;  and  it  is  well  known  that  some 
thousand  dozens  are  sent  thither  yearly  from  London,  Bristol,  and 
Liverpool,  and  sold  cheaper  than  the  inhabitants  can  make  them. 

Finally,  we  come  to  the  iron  industry.  The  statute  of 
1750  enacted  that  no  mill  or  other  engine  for  rolling  or 
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slitting  iron,  no  plating  forge  to  work  with  a  tilt  hammer, 
nor  any  furnace  for  making  steel,  should  be  erected  in  the 
colonies.  This,  I  confess  at  once,  is  the  one  weak  point 
in  my  argument.  There  were,  perhaps,  at  this  date,  some 
half-dozen  slitting  mills  in  New  England,  and  possibly  two 
or  three  tilt  hammers  and  two  or  three  steel  furnaces.^  It 
cannot  be  denied  that  they  would  probably  have  enjoyed  a 
certain  moderate  prosperity,  and  that  they  could  readily  get 
all  the  iron  they  needed  from  the  southern  colonies.  More- 
over, the  Act  did  cause  them  to  be  shut  up.  It  can  only  be 
pleaded  that,  after  all,  it  was  not  a  large  matter ;  and  one 
might  perhaps  make  something  out  of  the  fact  that  the 
owner  of  one  of  the  largest  of  the  slitting  mills,  so  far  from 
never  getting  over  his  grudge,  was  conspicuous  a  few  years 
later  as  one  of  the  leaders  of  the  Loyalists.'  Yet  there  is 
another  side  to  the  account,  which,  if  it  does  not  balance  it, 
ought  not  to  be  quite  forgotten.  The  same  Act  favoured 
American  bar  iron  and  pig  iron  by  removing  the  duties  to 
which  they  had  hitherto  been  subject  on  importation  to 
England,  while  leaving  intact  those  on  Swedish  and  other 
foreign  iron.  This  was  done  for  immediate  political  motives, 
in  the  hope  of  rendering  England  independent  of  foreign 
sources  of  supply;  and  also  for  mercantilist  motives,  to 
check  the  supposed  drain  of  specie.  But  to  the  credit  of  the 
government  it  may  be  remarked  that  the  concession  was 
granted  in  the  teeth  of  much  opposition  from  English  iron- 
masters and  owners  of  woodlands,  and  even  from  English 
farmers.  The  consequence  of  the  removal  of  the  duties  was 
that  in  four  years  the  quantity  of  colonial  pig  iron  imported 
into  England  increased  by  one-half ;  and  that  it  began,  for 
the  first  time,  to  be  profitable  to  carry  over  bar  iron.  But, 
unfortunately,  while  it  was  New  England  which  chiefly 
suffered  from  the  new  restriction,  it  was  Virginia  and  Mary- 
land which  profited  by  the  new  favour. 

With  the  exception  still  to  be  dealt  with,  we  have  now 
>  Weeden,  ii.  682.  '  Ibid,  ii.  499. 
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oome  to  the  end  of  all  the  possible  grievances ;  and  we  have 
seen  how  slender  are  the  grounds  for  supposing  that  the 
measures  in  question  did,  to  any  notable  extent,  inflict  real 
injury  on  the  American  colonies.  But,  as  we  have  already 
seen  in  the  case  of  iron,  the  action  of  the  English  govern- 
ment was  not  always  of  a  restrictive  character :  it  sometimes 
took  the  form  of  encouragement ;  and  these  two  elements  in 
English  policy  cannot  be  separated.  Because  it  restricted,  it 
felt  bound  to  encourage ;  because  it  encouraged,  it  felt  the 
more  justified  in  restricting.  This  is  strikingly  illustrated  by 
the  efforts  to  promote  the  production  of  '  naval  stores ' — of 
tar  and  pitch,  of  masts  and  hemp.  These  were  enumerated 
in  1706;  and,  if  the  restriction  had  stood  by  itself,  the 
colonies  might  conceivably,  though  this  is  very  doubtful,  have 
lost  some  small  foreign  sale  for  their  masts.  The  other 
enumerated  stores  were  not  produced  at  that  time  in  America 
of  sufficiently  good  quality  to  attract  a  foreign  demand.  But 
in  1705  the  English  government  definitely  adopted  the  policy 
of  offering  a  considerable  bounty  on  the  importation  into 
England  of  all  these  stores  from  tiiie  colonies ;  and,  with  but 
slight  interruption,  this  policy  was  followed  down  to  the  end 
of  the  colonial  period.  One  estimate  makes  the  amount 
thus  paid  more  than  a  million  and  a  half  poimds.  Of  course, 
the  purpose  of  the  government  was  not  primarily  the  welfare 
of  the  colonies.  It  desired  :  (1)  to  make  the  British  empire 
independent  of  foreign  sources  of  supply  for  what  were 
really  munitions  of  war ;  (2)  to  circumvent  the  Stockholm 
Tar  Company,  which  had  obtained  a  monopoly  of  Baltic 
pitch  and  tar,  had  put  up  prices,  and  had  excluded  English 
ships  from  the  trade;  (3)  to  prevent  a  supposed  drain  of 
specie  from  England;  and  (4)  to  enable  the  colonies  to 
provide  themselves  with  '  returns,'  so  that  they  should  not  be 
tempted  to  manufacture  for  themselves.  But,  after  all,  it  did 
honestly  and  with  reason  believe  that  the  industries  in 
question  were  suited  to  America.  It  did  take  a  world  of 
trouble  about  investigating  the  whole  subject,  and  about 
teaching  the  colonials  better  methods  of  preparing  their  tar 
— ^how  much  trouble  the  recent  monograph  of  Miss  Lord  of 
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Bryn  Mawr  College,  based  upon  unprinted  English  state 
papers,^  has  made  sufficiently  clear  to  us — and,  finally,  it  did 
meet  with  a  fair  measure  of  success.  The  bounties  on  hemp 
and  on  masts  had  little  effect,  but  the  production  of  pitch  and 
tar  throve  exceedingly.  In  1704  nearly  43,000  barrels  of 
pitch  and  tar  were  imported  into  England  from  Sweden, 
something  like  18,000  from  the  rest  of  Europe,  and  only  872 
from  the  plantations.  In  1718  the  Swedish  product  was 
dispensed  with,  the  supply  from  the  rest  of  Europe  had 
fallen  to  10,000,  that  from  the  plantations  had  risen  to  82,000 
barrels.  After  that  the  increase  was  slower,  but  it  did  not 
cease.  In  1770  the  figures  were,  for  pitch  and  tar,  103,000, 
together  with  41,000  barrels  of  turpentine.  The  colonies 
which  profited  the  most  were  the  Carolinas,  with  their  great 
pine  forests.  The  industry  was  thoroughly  suited  to  the 
physical  conditions  of  the  country;  but  it  could  not  have 
maintained  itself  without  some  such  assistance  against  the 
competition  of  Sweden,  as  was  at  once  apparent  when  the 
bounties  were  temporarily  withdrawn.  Adam  Smith  remeurks 
that  the  joint  effect  of  the  enumeration  and  of  the  bounties 
was  to  '  encourage  the  clearing  of  land '  in  America,  which  he 
regarded  as  the  great  prerequisite  to  improvement.  How  far 
this  may  be  true  I  should  not  Uke  to  say ;  but  I  may  perhaps 
observe  that,  besides  its  effect  on  the  Carolinas,  the  bounty 
policy  must  indirectly  have  benefited  New  England.  Cheap 
tar  must  have  contributed  to  the  prosperity  of  ship-building 
and  the  commerce  dependent  upon  it.  I  hasten  to  add,  lest 
my  orthodoxy  should  be  suspected,  that  no  general  economic 
argument  on  behalf  of  bounties  can  be  drawn  from  this  ex- 
periment, since  it  was  America  that  benefited  and  England 
that  paid  the  price, 
r"^  I  have  postponed  to  the  end  the  one  great  exception,  the 
«'One  Act  which  was  altogether  and  unmistakably  ill-advised, 
the  one  Act  which,  had  it  been  enforced,  would  have  hampered 
American  trade,  or  rather  would  have  thrown  it  into  complete 

*  E.  L.  Lord,  Industrial  Experiments  in  the  British  Colonies  of 
North  America,  Johna  Hopkins  Studies,  extra  volume  xvii.  1898. 
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confusion.  This  was  the  '  Molasses  Act '  of  1733.  By  this 
Act  duties  were  imposed  on  the  importation  of  sugar, 
molasses,  and  rum  from  foreign  plantations:^i.e.  from  the 
foreign,  and  especially  the  French,  West  Indies — ^into  any  of 
the  British  colonies ;  duties  high  enough  to  he,  and  intended 
to  be,  prohibitoryj  But  the  Act  was  easily  evaded  with  the 
connivance  of  the  Customs  officers,  and  no  serious  attempt  was 
made  to  enforce  it  throughout  our  period.^  When  a  little 
later  it  did  become  a  practical  grievance,  it  was  as  part  of  a 
quite  new  policy,  which  aimed,  primarily,  not  at  controlling 
trade,  but  at  securing  revenue. 

The  statement  that  the  enforcement  of  the  Molass^  Act 
would  have  been  disastrous  calls  for  some  explanation^H^ew 
England,  as  we  have  seen,  imported  very  largely  fine  manu- 
factured goods  from  England.  For  these  it  had  little  of  its 
own  to  send  in  exchange,  but  it  could  get  molasses  very 
cheaply  from  the  French  West  Indies^more  cheaply  than 
from  the  English,  because  the  French  islands  could  produce 
sugar  at  a  lower  cost;  and,  as  they  were  prohibited  from 
importing  rum  into  France,  they  had  their  molasses  left  on 
their  hands.  As  a  pamphleteer  naively  puts  it, '  Melasses  was 
of  little  or  no  value  to  the  French  planter,  because  rum  was 
detrimental  to  France,  as  interfering  with  the  consumption 
of  their  brandy.'  ^J^he  molasses  were  converted  into  run-in 
the  *  still-houses,'  which  sprang  up  from  1720  onwards  in 
great  numbers  in  New  England.'  The  most  thriving  centre 
was  Newport  in  Ehode  Island,  which  had  22  distilleries. 
The  rum  was  consumed  in  large  quantities  by  the  people  of 
the  New  England  States,  especially  by  those  engaged  in  the 
fisheries,  to  mitigate  the  hardships  of  their  life ;  it  was  freely 
employed  in  barter  with  the  Indians ;  but  the  larger  part  of 
the  demand  for  it  arose  in  connection  with  the  slave  trade. 
For  thirty  years  Ehode  Island  sent  some  18  vessels  annually 
to  the  slave  coast,  carrying  1,800  hogsheads  of  rum ;  and 
Massachusetts  was  not  far  behind.  The  *  rum-men,'  ^  as  the 

^  Beer,  pp.  181, 187, 188.  *  Anderson,  iii.  178. 

*  Weeden,  i.  459.  «  Ibid.  i.  463. 
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New  England  slavers  were  called,  found  that '  a  prime  man 
slave '  could  be  bonght  for  about  110  gallons.  An  employer 
at  home,  in  one  case  at  least,  instructed  them :  '  Water  your 
rum  as  much  as  possible,  and  sell  as  much  by  the  short 
measure  as  you  can/  ^  The  West  Indies  and,  increasingly  as 
the  century  went  on,  Virginia  and  Maryland,  readily  bought 
the  black  cargoes,  and  paid  either  in  specie  or  in  bills 
drawn  upon  tobacco  exported  to  England.  fWith  these  New 
England  could  pay  its  debts  to  the  English  manufacturer, 
and  so  *  the  circle  of  commerce '  was  completej^  With  justice 
did  the  Americans  complain  that  to  enforce  the  Molasses  Act 
would  cut  the  ground  from  beneath  their  feet.  As  it  was 
not  enforced,  any  further  observations  are  perhaps  super- 
fluous. Yet  observe  that  the  one  Act,  which,  if  enforced, 
would  have  had  an  effect  on  the  course  of  affairs,  was  not 
passed  to  satisfy  the  clamours  of  any  protected  English 
interest,  and  cannot  even  be  construed  as  a  corollary  of  the 
mercantile  theory  of  the  balance  of  trade.  It  was  passed  for 
the  sole  benefit  of  other  American  colonies,  though  these 
were  insular  and  not  continental.  By  the  strange  irony  of 
history,  it  was  passed,  we  learn  at  last,  mainly '  at  the  instance 
of  a  Boston  merchant  who  was  interested  in  sugar-growing 
in  the  British  West  Indies.'  ^ 

Our  survey  of  English  commercial  legislation  and  of 
its  probable  effect,  or  rather  absence  of  effect,  upon  the 
American  colonies,  is  now  complete.  But  a  moment's  reflec- 
tion will  show  that  the  larger  question  of  the  effect  upon  the 
economic  development  of  the  colonies  of  their  connection 
with  the  mother  country  cannot  be  answered  from  a  con- 
sideration of  the  legislation  alone.  There  were  other  large 
forces  at  work,  outside  and  independent  of  all  legislation.  I 
can  only  touch  on  one  of  them.  In  his  celebrated  speech  on 
American  taxation,  delivered  in  1774,  Edmund  Burke,  after 

»  Weeden,  i.  465. 

*  E.  Channing,  StudenVs  History  of  the  United  States,  p.  155.  It 
is  to  be  hoped  that  Professor  Channing  will  soon  make  public  the 
information  upon  which  he  bases  this  interesting  statement.       '<-  i      . 
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noticing  that  the  Americans  had  tolerated  th^|^temof  com- 
mercial restrain^roceeds  to  give  this  explanation : 

They  were  indemnified  for  it  by  a  pecmiiary  compensation. 
Their  monopolist  happened  to  be  one  of  the  richest  men  in  the 
world.  By  his  immense  capital  (primarily  employed  not  for  their 
benefit,  but  his  own)  they  were  enabled  to  proceed  with  their 
fisheries,  their  agriculture,  their  ship-building  (and  their  trade,  too, 
within  the  limits),  in  such  a  manner  as  got  far  the  start  of  the  slow, 
languid  operations  of  unassisted  nature.  This  capital  was  a  hot-bed 
to  them.    Nothing  m  the  history  of  mankind  is  like  their  progress. 

Evidence  of  English  capital  in  American  business  meets 
us,  indeed,  at  every  turn.  Thus  an  estimate  of  the  year  1731 
places  the  value  of  '  the  tobacco  ships  alone '  at  240,0(X)Z., 
*  the  greater  part  thereof,  by  far,  being  English-built,  con- 
tinually and  constantly  refitted  and  repaired  in  England.' 
On  this  point  Adam  Smith  Agrees  with  Burke.  In  that 
Book  III.  of  his  treatise  which  is  so  little  read,  he  remarks 
that  ^  the  progress  of  our  North  American  ajid  West  Indian 
colonies  would  have  been  much  less  rapid  had  no  capital 
but  what  belonged  to  themselves  been  employed  in  exporting 
their  surplus  produce.'  And,  when  we  turn  to  his  set  argu- 
ment against  the  colonial  system,  we  find  that  his  main 
position  is  not  that  it  was  bad  for  the  colonies,  but  that  it 
was  bad  for  England,  in  that  it  sent  into  the  direction  of  the 
colonial  trade  an  undue  proportion  of  her  capital.  This  may 
or  may  not  be  true ;  but  that  it  did  attract  a  great  deal  of 
English  capital  can  hardly  be  doubted.^  And,  although  the 
case  is  somewhat  different  to-day,  as  American  railways 
and  Argentina  sufiBciently  demonstrate,  undoubtedly  in  the 
eighteenth  century  capital  to  a  very  large  extent  followed  the 
flag. 

The  English  commercial  legislation,  I  conclude,  did  the 
colonies  no  harm  prior  to  1760 ;  and  the  English  connection 

*  For  some  account  of  the  way  in  which  English  capital  was '  brought 
over  to  reinforce  that  of  the  Boston  merchants/  in  1722,  see  Weeden, 
ii.  558. 
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did  them  much  good.  ^  Under  these  (droumstances,  it  if  no 
wonder  the  Americans  were  neither  indignant  nor  restive. 
I  know  of  no  evidence,  during  the  oentnry  under  review,  for 
Bancroft's  *  rankling  hostility '  or  for  Mr.  Lecky's  *  political 
alienation '  as  *  the  inevitable  consequence.'  Individuals  here 
and  there  felt  themselves  hampered  in  their  operations,  and 
were  naturally  annoyed ;  but  there  is  absolutely  no  evidence 
of  any  widespread  irritation.    When  one  reads  Mr.  Lecky, 
one  thinks  of  a  movement  of  populaor  thought  comparable  to 
the  opposition  to  Laud's  ecclesiastical  policy  or  to  the  agita- 
tion which  led  to  the  great  Eeform  Bill.    But,  when  one 
comes  to  look  into  the  American  sources,  one  has  to  search 
very  minutely  indeed  to  find  any  reference  at  all  to  the  re- 
strictions.   The  lawlessness  produced  by  the  half -smuggling 
molasses  business  did,  in  a  sense,  contribute  to  the  Revolu- 
tion, but  it  was  a  very  minor  element  among  many  others  : 
to  be  put  by  the  side  of  the  irritation  of  the  New  Hampshire 
backwoodsmen  at  the  attempts  to  enforce  the  claims  of  the 
Crown  to  masts  for  the  navy ;  to  be  put  much  below  in  im- 
portance the  alarm  which  New  England  Puritanism  felt 
before  the  anticipated  inroads  of  the  English  Church.    So 
far  as  I  can  see,  the  trade  grievance  was  first  formulated  by 
Franklin.    But  the  pamphlet  in  which  he  did  so,  that  of 
1767,    already  quoted,  was  hardly  expected  to  be  taken 
seriously ;  and  even  there  the  economic  grievance  was  put 
on  a  level  with  grievances  of  another  Mnd.^    It  was  not  till 
some  years  after  the  conflict  had  begun,  when  imagination 
was  already  playing  tricks  with  memory,  that  the  commercial 


*  Even  after  all  the  frioiion  of  the  years  1760-67,  the  London  agent  for 
Massachnsetts,  in  a  memorial  to  the  English  government  oonoeming  the 
commercial  grievances,  regards  them  as  inferior  in  importance  to  the 
restraint  which  had  been  recently  imposed  upon  the  fisheries.  '  But  the 
grand  matter  of  Complaint  is  the  Bestraint  laid  on  their  Fishery,  no 
American  being  suffered  to  take  Cod  in  the  Straits  of  Belisle,  or  on 
Labrador  shore,  and  thereby  rendering  our  new  watery  acquisitions 
entirely  useless.  .  .  .  Tour  MemoriaHst  takes  the  liberty  to  lay  before 
your  Lordship  a  few  sentiments  relating  to  the  Fishery,'  dm.  Printed  in 
Hart,  American  History  told  by  Contemporaries^  ii.  416. 
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reskiotioiiB  were  put  in  the  foreground  and  represented 
as  positively  oppressive.^ 

The  final  assertion  of  Mr.  Lecky  that  '  the  commercial 
restrictions  made  it  to  the  interest  of  the  Americans  to  dis- 
pense with  English  protection/  you  will  have  already 
gathered,  is  quite  unsupported  by  evidence.  A  careful  his- 
torian, I^fessor  Coit  Tyler,  of  Cornell,  has  recently  said  in 
print  what  has  long  been  known,  that  'probably  a  vast 
majority  of  those  who  stood  for  the  commercial  interests  and 
for  the  capital  of  the  country '  were  opposed  to  the  Revolu- 
tion.' After  the  war  was  over,  the  economic  condition  of 
the  country  remained  almost  stagnant,  if  it  did  not  retro- 
grade :  no  more  trade  sprang  up  than  before  between  the 
several  states ;  no  more  manufactures  were  set  on  foot. 
Economically,  the  colonial  period  ends,  not  with  1776  or  1789, 
but  with  the  embargo  of  1808,  which  brought  entirely  new 
forces  into  operation. 

Hplding  as  I  do  a  professorship  in  an  American  univer- 
sity, it  may  perhaps  have  seemed  somewhat  ungracious  on 
my  part  to  destroy  what  is  often  regarded  as  part  of  the 
American  case  for  the  Revolution ;  but  I  am  in  excellent 
American  company.  The  last  ten  years  have  seen  the 
establishment  of  the  first  really  critical  school  of  American 
historians ;  and  the  outspokenness  with  which  they  have 
assailed  some  widespread  historical  superstitions  does  honour 
to  their  impartiality.  In  this  particular  matter  the  first 
distinct  note  of  dissatisfaction  with  the  current  opinion  was, 
I  beUeve,  struck  in  1888  by  that  very  competent  Massa- 
chusetts antiquary,  Judge.Mellen  Chamberlain.  He  has  been 
followed  by  many  of  those  younger  scholars  who  are  now 
being  put  in  charge  of  departments  of  American  history  at 
the  larger  universities.    It  is  very  significant  that  in  his 

1  Mr.  Ooldwin  Smith  has  already  remarked  {The  United  States, 
p.  80)  that  the  oommercial  and  indastrial  grievances  *  are  not  put  forward 
as  a  ground  of  revolt  in  the  Declaration  of  Independence ; '  but  he  has 
not  drawn  the  obvious  inference. 

'  Literary  History  of  the  American  BevoltUiofif  i.  58. 
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'  Student's  History  of  the  United  States/  which  seems  likely 
to  become  a  widely  used  text-book  in  the  best  high  schools 
of  the  country,  Professor  Channing  does  not  hesitate  to  lay 
down  that '  it  is  impossible  to  say  that  the  system  was  to 
the  disadvantage  of  the  colonists.'  The  work  of  such  men 
evidently  tends  to  promote  a  kindlier  feeling  between  America 
and  England;  for,  while  they  leave  untouched  the  great 
principle. of  No  Taxation  without  Bepresentation,  they  re- 
move the  notion,  which  has  naturally  created  soreness,  that 
for  a  century  England  was  inflicting  an  actual  injury  upon 
the  American  colonies.  It  may  be  that  the  objects  of  the 
legislation  must  still  be  regarded  as  preponderatingly  selfish, 
though  as  to  that  some  qualification  and  charitable  explana- 
tion will  probably  be  necessary :  it  is  a  great  gain  to  realise 
that  no  harm  was  done.  I  have  but  summarised  some  of 
this  recent  historical  work  and  arranged  in  order  the  con- 
clusions to  which  it  points;  and  for  this  reason.  In  the 
utterances  of  Englishmen  concerning  America,  I  do  not 
know  which  has  done  more  harm — an  ignorant  contempt, 
unjust  to  America,  or  an  ignorant  sympathy,  unjust  to 
England.  The  latter  is  now,  perhaps,  the  more  common. 
Yet  I  cannot  but  hope  that  the  efforts  of  American  scholars 
to  spread  among  their  own  people  more  accurate  views  of 
their  past  will  not  be  impeded  much  longer  by  extravagant 
assertions  on  the  part  of  Englishmen. 
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The  foregoing  argument  has  met,  I  am  glad  to  say,  with  the 
approval  of  most  of  the  American  historical  scholars  to 
whom  I  have  suhmitted  it ;  and  I  may  be  allowed  the  satis- 
faction of  mentioning  among  them  ihe  distinguished  name 
of  Mr.  Mellen  Chamberlain.  Some  few,  however,  have 
hesitated  to  admit  the  full  force  of  my  plea ;  and  with  them, 
as  with  some  of  my  Oxford  hearers,  the  obstacle  seems  to 
be  an  impression  as  to  the  wide  prevalence  of  smuggling  in 
the  American  Colonies.  One  critic,  an  eminent  Oxford  tutor, 
who  has  made  the  eighteenth  century  peculiarly  his  own,  has 
recently  formulated  his  objection  in  the  following  terms :  ^ 
As  to  the  Navigation  Acts  proper,  the  Enumeration,  and  the 
restrictions  on  manufactures,  he  allows  that  the  foregoing 
argument  has  '  proved  its  point ; '  and  in  an  admirably 
concise  form  he  restates  the  considerations  on  which  the 
conclusion  is  based.  Very  probably  '  there  were  indications 
even  here  that  the  system  would  not  last ; '  the  immediate 
question  before  us,  however,  is  only  whether  it  inflicted  any 
considerable  hardship  while  it  did  last. 

But,  the  critic  proceeds  :  '  when  we  turn  to  the  regulation 
with  regard  to  European  imports,  this  argument  to  a  great 
extent  fails.'  He  very  properly  observes  that  my  one  page 
on  the  subject  is  rather  'an  d  priori  argument'  as  to 
England's  natural  position  as  an  entr^t  than  an  appeal  to 
historical  evidence.  Accordingly,  it  is  with  this  particular 
point  that  he  proposes  to  deal;    and  after  citing  various 

^  Mr.  Arthur  H.  Johnson,  in  the  Economic  Journal  for  March  1900 
(x.  Oft-lOd). 
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contemporary  stateraents  about  smuggling,  he  concludes 
that  *  from  the  very  first '  the  restriction  *  was  held  to  be  a 
grievance ;  from  the  very  first  it  was  violated.'  I  may  be 
allowed  to  follow  his  example  and  address  myself  to  this  one 
contention. 

Let  me  begin  by  reminding  the  reader  of  the  most  im- 
portant exception  which  I  allow  in  the  matter  of  the  non- 
enforcement  of  the  Molasses  Act.  I  expressly  grant  that 
this  Act  was  never  enforced  during  the  period  under  con- 
sideration :  it  is  part  of  my  case  that  it  was  not  even  seriously 
attempted.  But  the  importation  of  molasses  and  sugar  from 
the  foreign  plantations  to  supply  the  distilleries  was  one  of 
the  chief  businesses  of  New  England ; '  and  it  is  well  known 
how  great  a  ferment  was  created  when  at  last  an  effort  was 
made  to  suppress  the  trade  in  1763.  '  It  has  caused/  wrote 
Governor  Bernard, '  a  greater  alarm  than  the  taking  of  Fort 
William  Henry '  by  the  French.* 

A  very  large  part,  therefore,  of  the  smuggling  that  is 
complained  of  by  contemporary  officials  must  have  been 
concerned,  both  before  and  after  the  Act  of  1733,  with  this 
particular  branch  of  trade.  How  large  a  part  of  the  whole 
this  may  have  constituted  it  is  impossible  to  estimate  until 
the  economic  history  of  New  England  has  been  subjected  to 
more  thorough  and  scholarly  investigation  than  it  has  yet 
received.  Evidently,  however  considerable  its  magnitude,  it 
would  need  to  be  deducted  from  the  total  for  the  purposes  of 
the  present  argument,  which  has  to  do  with  European  pro- 
ducts. Of  course  it  may  be  argued  that  the  non-observance 
of  the  Molasses  Act  creates  a  presumption  that  the  other 
Acts  were  disobeyed.  This  is  cogent  enough,  if  the  colonists 
had  a  similarly  strong  economic  motive  for  disobeying  them. 
But  it  is  a  capital  point  of  my  argument  that,  with  regard  to 

*  Oovemor  Bernard  reckoned  that,  in  1768,  15,000  hogsheads  of 
molasses  were  imported   into  Massaohosetts   alone,  *all  of    which, 
except    less   than  500,  came  from  Ports   which   are   now  foreign. 
Bernard,  Select  Letters  on  the  Trade  and  Owemment  of  America, 
written  in  the  years  1768-1768  (1774),  p.  10. 

'  Bernard,  Letters,  p.  9.    Cf.  supra,  p.  830. 
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European  commodities,  it  suited  the  colonists  on  the  whole 
to  get  them  from  England.  The  necessary  qualifications  to 
this  statement,  to  which  I  shall  call  attention  later,  show 
conclusively  that  if  the  colonists  had  had  a  strong  induce- 
ment to  purchase  goods  directly  in  France  or  elsewhere  in 
Europe,  no  statutes  would  have  restrained  them.  The  '  well 
known  indulgence '  to  the  West  India  *  branch  of  illicit  trade ' 
— the  phrase  is  Governor  Bernard's  and  Lieut.-Govemor 
Hutchinson's ' — ^was  expressly  justified  by  the  economic 
*  necessity '  that  commerce  should  take  that  direction. 

That,  after  making  this  deduction,  a  good  deal  of  illegal 
trade  still  remains  to  be  accounted  for,  cannot  be  denied. 
Yet  it  is  very  necessary  to  be  on  our  guard,  and  not  hastily  to 
jump  to  the  conclusion  that  every  reference  to  *  illicit  trade ' 
or  to  smuggling  implies  a  defeat  of  the  Navigation  Acts.  It 
is  my  impression,  after  turning  over  great  masses  of  evidence,' 
that  undifferentiated  '  illicit  trade '  really  tells  us  nothing,  and 
that  the  first  requisite  for  a  scientific  treatment  of  the  matter 
is  an  analysis  of  the  different  types  of  transaction  comprised 
under  that  elastic  term.  This  is  a  task  for  some  future 
American  historian ;  meanwhile  a  few  facts  lie  on  the  surface. 
Thus  it  is  apparent  that  the  repression  of  the  profitable  traffic 
which  a  number  of  American  skippers  carried  on  vrith  the 
pirates  of  Madagascar  had  nothing  to  do  vrith  the  Acts  of 
Trade.  Yet  this  was  a  branch  of  'illegal  trade'  which 
engaged  the  serious  attention  of  Governor  Bellomont,  of  New 
York,  towards  the  end  of  the  seventeenth  century.'  In  like 
.manner  we  may  dismiss  the  occasional  invasion  by  certain 
enterprising  colonials  of  the  East  India  Company's  monopoly 
of  trade  in  the  Eastern  seas  :  ^  they  were  excluded  like  all 

*  Bernard,  in  Dec.  1768  {Letters,  p.  5),  and  Hatohinson,  in  Sept  1768 
(in  Mass.  Arohives ;  quoted  by  Gray  in  Quince's  Mass,  Reports^  1865, 
p.  480). 

>  Kindly  put  at  my  disposal  by  my  oolleagae  Professor  Hart,  and  by 
one  of  my  former  pnpils,  Dr.  Fish,  now  Instmotor  in  American  History 
in  the  Uniyersity  of  Wisconsin. 

'  New  York  Colonial  Documents,  iv.  817,  418,  458,  582,  588, 

*  New  Jersey  Archives,  1st  Series,  v.  47. 
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other  Englishmen  not  members  of  the  Company.  Then,  too, 
there  were  import  duties  imposed  by  the  several  colonies, 
especially  upon  some  of  those  commodities,  such  as  wines 
and  spirits,  in  which  the  eighteenth-century  smuggler  took 
most  interest ;  and  there  is  reason  to  believe  that  these  were 
evaded  whenever  there  was  an  opportunity.* 

Incomparably  more  important  is  the  consideration  that 
for  many  years  at  different  periods  of  the  century  under 
consideration  the  British  Empire  was  at  war  with  France, 
and  that  it  was  at  these  periods  that  illicit  trade  was  carried 
on  most  briskly.  Mr.  Lecky  has  called  attention  to  the 
military  importance  of  this  treasonable  assistance  to  the 
enemy  in  the  Seven  Years'  War.  'At  a  time  when 
the  security  of  British  America  was  one  of  the  first  objects  of 
English  policy,  and  when  large  sums  were  remitted  from 
England  to  pay  the  colonies  for  fighting  in  their  own  cause, 
it  was  found  that  the  French  fleets,  the  French  garrisons, 
and  the  French  West  India  Islands  were  systematically 
supplied  with  large  quantities  of  provisions  by  the  New 
England  colonies.' '  And  it  has  been  recognised  by  Bancroft 
himself  that  the  repressive  measures  of  Pitt  in  1760  were 
intended,  not  to  harass  the  American  trader  in  the  interests 
of  England,  but  solely,  *  in  time  of  war,  to  distress  the  enemy 
by  famine.'  ^    It  was  these  measures  which,  as  Bancroft  says 

'  W.  Hill  on  Colonial  Tariffs,  in  Quarterly  Journal  of  Economics, 
vii.  98. 

*  History  of  England,  iii.  808. 

*  History,  iv.  876,  877.  Pitt's  instrnctionB  of  Aug.  28,  1760,  to  the 
provincial  governors,  are  given  by  Mr.  Gray  in  his  Appendix  to 
Qnincy's  Mass,  Reports,  p.  407.  The  main  purpose  of  the  Government 
is  BO  often  passed  over  without  due  emphasis  by  modem  writers,  that  it 
may  be  well  to  reprint  the  preamble.  '  The  Commanders  of  His  Majesty's 
Forces  and  Fleets,  in  North  America  and  the  West  Indies,  having 
transmitted  repeated  and  certain  Intelligence  of  an  illegal  and  most 
pernicious  Trade,  carried  on  by  The  King's  Subjects  in  North  America 
and  the  West  Indies,  as  well  to  the  French  Islands,  as  to  the  French 
Settlements  on  the  Continent  of  America,  and  particularly  to  the  Bivers 
Mobile  and  Mississippi,  by  which  the  Enemy  is,  to  the  greatest  Beproach 
and  Detriment  of  Government,  supplied  with  Provisions  and 
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caused  'the  first  strong  expression  of  discontent  in  New 
England/  and  which  suggested  to  the  Grown  the  employment 
of  '  writs  of  assistance.'  Yet  it  has  hardly  been  suffidently 
realised  that  what  is  true  of  the  Seven  Years'  War  is  true 
also  of  the  earlier  wars  of  the  century.  Thus,  in  1748,  we 
find  Governor  Belcher,  of  New  Jersey,  informing  the  Home 
Government  that  a  'vile  illicit  trade  has  been  carried  on 
(in  too  public  a  manner)  between  His  Britannic  Majesty's 
subjects  of  several  of  the  King's  provinces  on  this  continent 
and  the  subjects  of  the  French  (and  Catholic)  King,  in  a 
plentiful  supply  of  provisions  and  other  things  to  the  King's 
enemies,  whereby  they  have  been  enabled  to  make  great 
depredations  on  the  King's  subjects,  and  have  much  ruined 
the  English  markets  abroad,  as  well  as  supplied  the  ships 
of  war  of  the  King's,  enemies  in  the  West  Indies.'  ^  The 
desire  to  obtain  European  commodities  cheaply  at  the  French 
West  India  Islands,  or  at  the  Dutch  and  Danish  islands — 
which  were  also' centres  of  this  illegal  enterprise — may  have 
contributed  in  some  measure  to  encourage  the  intercourse 
complained  of ;  though  reason  will  be  given  subsequently  for 
believing  that  this  motive  could  hardly  have  been  of  much 
weight.  But  in  the  main  it  was  the  outcome  of  unprincipled 
greed.  And  once  more  it  has  to  be  deducted  from  the  sum 
total  of  *  smuggling '  before  we  reach  that  residue  with  which 
alone  we  have  here  to  deal. 

Neoessaries,  whereby  They  are  prindpaUy,  if  not  alone,  enabled  to 
eustain  and  protract  this  long  and  expeneive  War ;  And  it  fnrlher 
appearing  that  large  Sams  in  Bullion  are  also  sent,  by  The  King's 
Sabjeots,  to  the  above  Places,  in  Betum  whereof  Commodities  are 
taken,  whioh  interfere  with  the  Produce  of  the  British  Colonies  Them- 
sdves/  i.e.  of  the  English  West  Indies,  'in  open  Contempt  of  the 
Authority  of  the  Mother  Country,  as  well  as  to  the  most  manifest 
Prejudice  of  the  Manufactures  and  Trade  of  Great  Britain;  In  order 
therefore  to  put  the  most  spee^  .  .  .  Stop  to  such  .  .  .  PractiosB  .  .  . 
so  highly  repugnant  to  the  Hoi%lr  and  Well-being  of  This  kingdom,  It  is 
His  Majesty's  express  Will . . .  that  you  do  forthwith  make  the  strictest 
.  .  .  Enquiry  into  the  State  of  this  dangerous  and  ignominious  Trade.* 

*  New  Jersey  Archwes,  1st  series,  vii.  134.    For  an  exaanf/jl^of  trade 
with  tho  enemy  in  1698,  see  New  York  Col,  Doc,  iv.  418, 
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What,  then,  was  this  residue  ?  what  was  its  amount,  and 
what  its  oharaoter  ?  It  is,  after  all,  a  question  of  the  propor^ 
tion  of  the  illicit  importation  of  European  goods  to  the  total 
importation.  Here  I  must  once  more  express  my  admiration 
for  Mr.  Beer's  treatment  of  the  subject.  After  looking  into 
the  evidence  with  some  attention  for  mjrself ,  I  find,  on  re- 
turning to  his  treatise,  that  he  has  wellnigh  exhausted  the 
contemporary  material,  and  reached  conclusions  which  are 
only  confirmed  by  additional  evidence.' ^Pln  the  main  the 
colonies  consumed  English  manufactures ;  few^jpods  were 
imported  directly  from  the  European  continent.'  ^ 

It  will  be  noticed  by  any  one  who  looks  at  the  information 
collected  by  Mr.  Weeden,  that  by  far  the  greater  part  of  it 
refers  to  the  latter  part  of  the  seventeenth  century  and  the 
opening  years  of  the  eighteenth  century ;  three  out  of  four 
references  are  to  the  reports  of  Edward  Randolph  (ap- 
pointed Collector,  Surveyor,  and  Searcher  for  all  New  Eng- 
land in  1675),  and  of  tiie  Earl  of  Bellonaont  (Grovemor  of 
New  York,  New  Jersey,  Massachusetts,  and  New  Hamp- 
shire, 169&-1701).  It  is  curious  how  very  few  are  the  in- 
stances of  European  goods  smuggled  into  the  country  during 
the  period  1715-60  which  that  diligent  collector  has  been 
able  to  get  together.  The  explanation  may  be  that  the 
years  following  the  Revolution  were  '  years  of  confusion  in 
the  governmental  service  in  England  and  the  colonies ; '  ^  it 

*  The  Commercial  Policy  of  England,  pp.  189-143.  I  may  venture  to 
add  that  on  parts  of  the  sabjeot  to  whioh  Mr.  Beer  has  not  given  so  muoh 
attention,  as  e.g.  the  drain  of  speoie,  his  observations  are  sometimes  open 
to  question. 

*  As  Professor  Channing  suggests,  Proc.  Am,  Antiq,  8oc.  Oct.  28, 
1899.  As  to  Edward  Bandolph's  reports,  it  may  be  noticed  (1)  that  the 
Navigation  Acts  proper  must  have  caused  some  irritation  at  first  and  led 
to  a  certain  amount  of  evasion,  until  the  shipping  of  England  and  of 
New  England  had  been  so  increased  as  to  offer  freights  as  cheap  as  the 
Dutch ;  see  supra,  p.  813 ;  and  (2)  that  Randolph's  general  statemraits 
must  be  received  with  caution.  English  readers  to  whom  his  American 
reputation  is  unfamiliar  may  conveniently  acquaint  themselves  with  it 
in  Mr.  Viske's  Beginnings  of  New  England,  Even  American  writers,  in 
their  eagerness  to  prove  that  the  Acts  of  Trade  were  never  obeyed,  are  apt 
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may  be  that  the  desire  to  evade  the  statutes  diminished  with 
the  growth  of  a  more  remunerative  as  well  as  legal  trade ; 
or  it  may  be,  as  Mr.  Weeden  maintains,  that  the  authoritieB 
recognised  their  impotence  and  grew  tired  of  complaining. 
But,  in  this  latter  case,  we  should  expect  the  illicit  trade  to 
have  left  more  numerous  traces  o£4tself  in  the  private  business 
papers  of  American  merchants,  y  Mr.  Weeden  writes  of  the 
great  merchant  Peter  Faneuil,  with  a  contagious  confidence  'I^ 
that  has  apparently  infected  some  of  his  readers,  that  '  he 
shipped  foreign  brandy  in  false  New  England  rum  casks, 
and  smuggled  Barcelona  handkerchiefs  as  coolly  as  he  took 
snuff  in  the  streets  of  Boston. 'j    But  the  really  surprising 
thing,  when  one  comes  to  look  through  the  records  of  his 
business  during  1725-32  and  1786-42,  as    Mr.    Weeden 
describes  it,^  is  the  very  scanty  trace  of  illicit  transactions  to 
be  found  in  them.    Such  as  they  are  they  are  quite  petty ; 
and  his  caution  in  regard  to  them,  concealing  them  in  one 
case  even  from  the  skipper,  certainly  would  not  lead  one  to 
suppose  they  formed  part  Of  the  ordinary  business  of  Boston 
merchants.  This  is  the  more  noteworthy  because  much  of  his 
business  was  precisely  in  those  directions  which  led  to  most 
of  the  disregard  of  the  statute^VThe  pessimistic  Joshua  Gee 
— the  purpose  of  whose  *  Tra3e  and  Navigation  of  Great 
Britain  considered '  (1729)  was  to  persuade  the  English 
nation  that  it  was  on  the  high  road  to  ruin  '—objected  to 
'  the  trade  drove  between  the  plantations,  Portugal,  Spain, 
and  the  Straights,'  ^  on  the  ground  that  after  disposing  of 
their  cargoes  from  New  England  *  they  frequently  invest 
part  of  the  produce  in  goods,  which  they  meet  with  in  those 

to  forget  that,  as  Professor  Hart  remarks  in  another  conneotion  (American 
History  told  by  CorUempor<mes,  ii.  80),  *Bandolph  was  sent  to  the 
colonies  with  the  mission  of  finding  something  wrong,  and  was  bound  to 
justify  his  employment.' 

>  u.  668.  «  ii.  607-686. 

'  Hume,  in  his  essay  Of  the  BalcMce  of  Trade,  makes  a  satirical 
reference  to  the  influence  of  his  writings,  which  '  struck  the  nation  with 
an  universal  panic' 

*  Fish  and  timber  were  carried  out  and  salt  brought  back. 
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places,  as  Italian  silks,  French  silks,  stufiEs,  druggets,  India 
silk,  calico,  French,  Dntch  and  Hambro'  linens,  and  the 
money  which  should  be  brought  to  us  is  laid  out  in  foreign 
manufactures/  ^ 

The  question  which  must  be  asked  concerning  Faneuil's 
illicit  trade  must  be  asked,  as  I  have  already  remarked,  con- 
cerning American  illicit  trade  as  a  whole :  what  proportion 
did  it  bear  to  the  legal  import  trade  ?  And  if  weight  is  to 
be  attached  to  general  statements  on  the  one  side,  weight 
must  be  attached  to  equally  confident  statements  on  the- 
other.  Thus,  the  Swedish  kaveller,  Peter  Ealm,  writes  of 
the  province  of  New  York  in  1748,  that  *  they  import  from 
London  stuffs  and  every  other  article  of  English  growth  or 
manufacture,  together  with  all  sorts  of  foreign  goods,'  ^  and 
concludes  in  the  true  mercantilist  spirit,  '  from  hence  it 
appears  how  much  a  well-regulated  colony  contributes  to  the 
increase  and  welfare  of  its  mother  country.'  And  the  same 
testimony  is  given  by  Gee  himself,  in  spite  of  his  alertness  to 
discover  grounds  for  alarm.  As  to  *  the  tobacco  plantations,' 
they 

take  from  England  their  clothing,  household  goods,  iron  manu- 
faotures  of  all  sorts,  saddles,  bridles,  brass  and  copper  wares ;  and 
notwithstanding  their  dwelling  among  the  woods,  they  take  their 
very  turners'  wares  and  almost  everything  else  which  may  be 
called  the  manufacture  of  England. 

The  growth  of  the  trade  oJ-Pennoylvawia  with  the  Spanish 
West  Indies  by  way  of  Jamaica 

has  very  much  enlarged  their  demands  upon  us  for  broad- 
cloth, kersies,  druggets,  serges,  stufGs,  and  manufactures  of  all 
sorts. 

As  to  New  Jersey  and  New  York, 

their  traffic  is  much  the  same ;  we  have  what  money  they  can 
raise  to  buy  our  manufactures  for  their  clothing ; 


*  Chap.  XY.  (6th  ed.  1760,  p.  60). 
<  Travela,  i.  198-9,  201. 


.     Sii        ENGLAND  AND  AMERICA,  1660-1760 

while  New  England 

takes  from  us  all  sorts  of  woollen  manufactures,  linen,  saU-clotli, 
and  cordage  for  rigging  their  ships,  haberdashery,  &c.^ 

Fortunately,  as  it  happens,  we  are  exempted  from  the 
hazardous  undertaking  of  balancing  vague  general  state- 
ments one  against  the  other,  by  a  piece  of  evidence  which  I 
do  not  remember  to  have  seen  referred  to,  although  it  would 
^  seem  to  be  conclusive.  And  that  is,  the  circumstance  that 
]  j^merican  imports  from  England,  far  from  diminishing  when 
the  War  of  Independence  was  over — as  we  should  expect  if 
the  obligation  to  buy  in  England  had  been  a  serious  grievance 
— actually  increased.^  Jp^^s  ^^  prophesied  by  shrewd  ob- 
servers while  the  conmct  was  still  raging. 

It  is  notorious  that  at  this  very  juncture,  when  the  American 
rebels  have  absolutely  prohibited  the  direct  importation  of  any  Britieh 
goods,  they  admit,  sorely  a^gainst  their  wills,  variouB  English  manu- 
factures, through  the  intervention  of  the  Dutch,  French,  and 
Spaniards.  But  why  ?  Because  they  cannot  do  without  them ; 
and  therefore  must  have  them,  even  with  all  this  additional 
expense.' 

And  Dean  Tucker's  anticipations  were  confirmed  by  ex- 
perience. If  we  may  trust  official  figures,  the  United  States 
'  consumed  aimually  of  British  produce,  according  to  a  six 
years'  average  ending  with  1792,  2,807,3062.,  while,  on  the 
six  years'  average  ending  with  1774,  they  consumed  only 
2,216,8242.'  * 

'  Trade,  Ao.,  chaps.  xv.-xiz. 

^  I  am  indebted  to  my  former  pupil,  Dr.  G.  S.  Callender,  now  Pro-^ 
fessor  of  Economics  in  Bowdoin  College,  for  calling  my  attention  to  the 
aignificance  of  this  fact;  which,  indeed,  he  has  treated  in  his  recent 
lectures  at  Harvard  as  the  starting-point  of  United  States  economic' 
history. 

'  Dean  Tucker's  Series  of  Answers  to  certain  Popular  Directions 
against  Separating  from  the  BebeLUous  Colonies  (1776),  p.  46. 

*  These  are  the  figmres  from  the  Ledger  of  the  Inspector-General  of 
English  Imports  and  Exports,  as  given  by  George  Chalmers,  Estimate  of 
the  Comparative  Strength,  &o.,  Dedication,  p.  zzz,  to  the  edition  of 
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It  would  be  easy  to  cite  soores  of  contemporary  American 
comments  on  a  sequel  to  the  great  war  so  surprising  to 
many.  One  will  suffice:  James  Madison  wrote,  in  1785| 
'Our  trade  was  never  more  completely  monopolised  by 
Great  Britain,  when  it  was  under  the  direction  of  the  British 
Parliament,  than  it  is  at  this  moment.'  And  foremost 
among  the  reasons  he  assigns  is  that  'our  merchants  are 
almost  all  connected  with  that  country,  and  that  only.'  ^ 

The  situation  may  be  further  illustrated  by  the  chagrin 

1794.    They  are  open  to  maoh  oritioism  (which  will  be  found  clearly  set 
forth  by  Dr.  F.  Lohmann  in  Sitgungsberichte  der  klfn.  pretus,  Akadetnie 
der  Wissenschaften  eu  Berlin^  1898,  liv.  859  seq,) ;  but,  as  no  change 
took  place  in  the  system  of  entry  during  this  period,  the  figures  for  each 
period  are  subject  to  the  same  defects,  and  therefore  trustworthy  enough 
for  purposes  of  comparison.    The  statistios  from  the  same  sources  for 
every  decennial  period  from  1700  to  1780,  showing  a  steady  and  rapid 
rise  until  1770,  will  be  found  in  the  Appendix  to  Sheffield's  ObservaHonSt 
ed.  6  (1784),  No.  is.  p.  24 ;  for  each  of  the  years  1764-1782,  ibid.  No.  xiv. ; 
and  for  1784  in  Chalmers's  Estimate^  p.  147.  The  commercial  difficulties 
caused  by  the  excessive  importations  in  the  first  year  of  peace  may  be 
studied  in  W.  Hill,  Tht  First  Stages  of  the  Tariff  Policy  of  the  United 
States,  Publ.  Am.  Econ.  Assoc,  vol.  viii.  No.  6,  p.  64  seq.    The  figures 
given  by  Sheffield  and  Chalmers  do  not  clearly  distinguish,  as  a  rule, 
between  English  manufactures  and  the  products  of  other  countries  im- 
ported into  the  American  colonies  by  way  of  England.    I  know  of  only 
two  .estimates  of  these  latter  during  the  period  before  us.    One  will  be 
found  in  New  York  Colonial  Documents,  617 ;  London  Documents  xxii, 
table  2.  This  gives  294,8862.  as  the  value  of  British  manufactures  and  pro- 
ducts on  an  average  of  the  three  years  1714-1717  (whereof  about  one-half 
consisted  of  woollen  manufactures),  and  186,1412.  as  the  value  of  foreign 
goods,  thus  distributed :  linens,  86,418Z. ;  calicoes,  10,1022. ;  *  prohibited 
East  India  goods '  (prohibited,  that  is,  by  recent  legislation,  for  English 
use),  10,5282. ;  wrought  sUks,  1,1892. ;  iron  and  hemp,  6,1522. ;  *  in  other 
foreign  goods,'  21,7602.    The  other  is  in  Sheffield's  Observations,  p.  230, 
and  is  the  average  for  the  four  years  1767-1770.  *  Our  exports  amounted 
to  1,889,6922. :  of  this  352,6372.  was  the  amount  of  foreign  goods  exported, 
about  two-thirds  of  which,  or  the  sum  of  211,5812.,  was  the  value  of  East 
India  goods,  and  the  remainder  was  in  various  articles,  chiefly  from  the 
northern  kingdoms,  but  more  particularly  low-priced  linens  from  Ger- 
many and  Russia.     The  balance,  being  the  sum  of  1,487,0552.,  was 
wholly  in  British  produce  and  manufactures.' 
'  Madison's  Works,  i.  156. 
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of  the  Frenoh  government  at  so  unwelcome  a  proof  of  the 
advantages  whioh  England  continued  to  enjoy  from  purely 
economic  causes.  France  had  expected  to  supply  America 
with  manufactures  as  soon  as  that  country  was  freed  from 
political  fetters.  It  found  that  it  was  able  to  do  nothing  of 
the  kind.  '  The  usual  topic  *  of  Vergennes's  conferences  with 
Jefferson  in  Paris  in  1785  was  precisely  this :  '  that  the  trade 
of  the  United  States  had  not  yet  learnt  the  way  to  France, 
but  continued  to  centre  in  England,  though  no  longer  obliged 
by  law  to  go  there.'  ^  And  finally  the  magniloquent  Citizen 
Genet,  Plenipotentiary  of  the  new  French  Bepublic,  de- 
clared to  Jefferson  in  1793,  and  with  a  great  deal  of  truth, 
that  *  the  ties  of  France  with  your  nation  have  served  only 
to  ruin  her  national  commerce,  without  obtaining  the  smallest 
encouragement  to  her  manufactories. '  ^ 

We  are  now  in  a  position  to  look  at  a  book  which,  if  we 
can  but  rely  upon  it,  will  conclude  the  discussion  by  exhibiting 
to  us  just  what  the  legal  and  the  illegal  import  trade  of  the 
American  colonies  before  the  war  respectively  consisted  in.  It 
is  the '  Observations  on  the  Commerce  of  the  American  States,' 
by  Gibbon's  friend  Lord  Sheffield.  This  was  a  work  which 
appeared  in  1783,  and  immediately  ran  through  several 
editions ;  of  which  the  sixth,  enlarged  (1784),  is  now  before 
me.  Its  purpose  was  to  argue  against  the  proposal  of  some 
of  the  politicians  of  the  time,  prompted  by  the  West  Indian 
interests,  to  throw  open  the  trade  of  the  English  West 
Indies  to  the  United  States ;  and  the  line  it  takes  is  that  the 
disastrous  consequences  which  were  predicted  if  this  were 
not  agreed  to — and  especially  that  the  United  States  would 
dispense  with  English  manufactures — were  not  likely  to 
result,  because  the  Americans  could  not  buy  what  they 
wanted  on  better  terms  elsewhere.  This  occasions  a  survey 
of  English  trade  with  America  before  the  war,  and  it 
is  that  which  I  now  propose  to  make  use  of.  We  might 
justly  suspect  evidence  thus  offered ;  but,  as  events  showed, 

>  Wriimga  of  Thomas  Jeffenony  iz.  230. 
'     '  Letter  of  September  30, 1793,  in  Americcm  State  Pa^aen,  Foreignt 
ii.  243. 
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Sheffield's  prognostications  were  entirely  correct.  He  was, 
moreover,  in  a  position  to  obtain  the  most  accurate  infor- 
mation procurable ;  he  certainly  had  access  to  the  statistics 
of  the  Inspector  General.  He  assures  us  that  *  the  best  judges 
in  each  article  of  exports  and  imports  have  been  separately 
consulted,  their  several  opinions  have  been  carefully  weighed 
and  compared,  and  the  same  interesting  questions  have  again 
been  submitted  to  a  second  and  more  rigorous  scrutiny.'  ^  I 
see  no  sufficient  reason  to  doubt  his  good  faith ;  so  far  as  I 
can  judge,  what  Gibbon  said  of  another  work  of  his  is 
applicable  to  this :  '  His  materials  are  copious  and  correct, 
and  he  leaves  on  his  paper  the  impression  of  an  active  and 
vigorous  mind.' 

'^  Sheffield  begins  his  survey  of  the  imports  into  America 
from  Europe '  with  *  Articles  in  which  there  will  be  scarce 
any  Competition.'    Among  these  he  places  Woollens  first : 

In  this  great  and  capital  article  Great  Britain  will  have  very 
little  competition,  except  in  fine  cloths  made  in  France.  .  .  .  But 
the  demand  of  the  superfine  cloths  from  America  will  be  very 
inconsiderable ;  the  oonsmnption  of  that  country  is  chiefly  of 
cloths  under  12«.  per  yard ;  the  quantity  of  those  of  a  higher  price 
bears  no  proportion  to  that  of  any  one  of  the  inferior  qualities 
down  to  the  coarsest  and  cheapest ;  therefore,  as  the  bulk  of  the 
woollens  must  be  bought  in  England,  it  wUl  be  seldom  worth 
while  to  send  to  France  for  the  small  quantity  they  may  want  of  the 
cloths  of  ISs,  6d.  and  149.,  and  they  will  rather  take  the  English 
superfines.  ...  It  is  certain  that  all  coarse  woollens  are  at  this 
time  at  least  15  per  cent,  dearer  in  France  than  in  England.  .  .  . 
The  following  fact  is  a  striking  proof  of  the  superiority  of  our 
woollens  to  the  French,  in  the  opinion  of  the  Americans.  When 
France  granted  a  sum  of  money  to  Congress  for  clothing  the 
American  troops,  Mr.  Laurens,  jun'.,  was  employed  to  provide  it ;  but, 
instead  of  laying  out  the  money  in  France,  he  went  to  Holland  and 
so  bought  English  cloths,  and  sent  them  to  America.  The  French 
minister  was  instructed  to  complain  to  Congress  of  this  transaction, 
so  ungrateful  and  injurious  to  France ;  but  Mr.  Laurens  justified 
himself  by  saying  it  was  his  duty  to  do  the  best  he  could  with  the 

'  AdTertisement  to  the  Second  Edition. 
'  ObservaHona,  p.  7  et  seq. 
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money,  and  that  the  English  cloths,  of  equal  priee  with  the  French, 
were  much  better.  And  farther  ...  we  need  only  recollect  that 
the  importation  of  goods  from  this  country,  through  a  variety  of 
channels,  was  so  great  daring  the  war,  that  the  French  minister 
•  .  .  remonstrated  against  it  more  than  once.  ...  An  act  was  then 
made  prohibiting  the  manufactures  of  this  country ;  nevertheless, 
they  continued  to  be  imported  to  so  great  a  degree,  that  a  remon- 
strance from  the  Court  of  France  was  presented  to  Congresst 
threatening  to  withdraw  their  aid  if  more  effectual  means  were  not 
taken  to  prevent  the  importation  of  British  goods,  i 

Under  the  same  head  Sheffield  places  Iron  and  Steel 
Manufactures — as  to  which,  however,  conditions  had  so 
greatly  changed  since  1760  that  his  observations  have  little 
bearing  upon  our  present  subject — and  then  passes  to 
Porcelain  and  Earihenware : 

The  importation  has  been,  and  must  be,  from  Great  Britain,  on 
account  both  of  the  quality  and  the  price.  .  .  .  East  India  china  is 
sometimes  cheaper  in  Holland  than  in  England.  America  gets  of 
the  coarse  kinds  from  St.  Croix ;  but  the  consumption  of  china  in 
America  is  inconsiderable,  in  comparison  to  that  of  British  earthen- 
ware. .  .  .  Earthenware,  procured  on  long  credit  from  Britain, 
was  a  considerable  article  in  the  American  contraband  trade  with 
Spanish  South  America. 

As  to  Glass : 

The  importation  of  looking  glasses,  drinking  glasses,  and  other 
glass  furniture,  though  it  rose  to  a  large  amoimt,  bore  no  proportion 
to  the  importation  and  consumption  of  window  glass.  Except  the 
looking  glasses  made  in  Holland  .  .  .  there  is  no  article  of  glass  in 
any  part  of  Europe  but  the  British  which  will  answer  in  the 
American  market. 

Similarly  as  to  Stockings : 

^  The  great  consumption  of  stockings  in  the  American  States  is 
of  worsted,  thread,  and  cotton ;  that  of  silk  will  never  bear  any 
proportion ;  the  worsted,  thread,  and  cotton  have  been,  and  most 
probably  wiU  be,  impori^d  from  Great  Britain. 

As  to  Shoes : 

The  importation  of  men's  shoes,  except  into  Virginia,  Marylaad, 
the  Carolinas,  and  Georgia,  was  never  to  any  great  amount ;  but  of 
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women's  it  was  and  must  oontinue  to  be  considerable,  and  will  be 
made  from  Qreski  Britain  principally,  until  some  other  nation  in 
Europe  shall  learn  the  art  of  manofactaring  and  working  leather  as 
well. 

Passing  over  what  he  says  under  the  same  head  con- 
cerning Buttons,  Hats,  and  tiie  new  Cotton  or  Manchester 
Manufactures,  we  come  to  Haberdashery : 

Fine  linen  tapes,  indes,  and  fine  thread,  are  best  from  Holland 
or  Flanders ;  but  the  commonest  British  tapes  are  cheapest,  and 
also  all  kinds  of  worsted  bindings,  garters,  coarse  threads,  and 
sewing  silks. 

From  the  other  minor  articles  which  Sheffield  believes 
will  still  be  imported  from  Great  Britain — tin  in  sheets,^ 
lead  in  pigs  and  sheets,  painters'  colours,  cordage  and  ship- 
chandlery,  Sheffield  and  Birmingham  manufactures,  mate- 
rials for  coach-builders,  saddlers,  and  upholsterers,  medicines 
and  drugs,  goods  for  the  Indian  trade,  and  books — it  may 
suffice  to  select  painters'  colours : 

The  dwelling-houses  ...  are  mostly  built  of  wood,  which 
circumstance  causes  a  large  demand  for  oil  and  painters*  colours. 
Oil  is  made  in  some  of  the  provinces,  from  the  refuse  of  the  flax 
seed ;  the  quantity  is  trifling  compared  to  the  consumption,  but 
the  articles  for  colouring  must  be  imported.  The  ingredients, 
whiting  or  chalk  and  white  lead,  ,  .  .  being  cheaper  in  Great 
Britain  than  elsewhere,  must  come  most  reasonably  from  thence. 
.  .  .  Considerable  quantities  of  linseed  oil  went  from  Britain  to 
America  before  the  war. 

L.  Sheffield  next  proceeds  to  consider  the  articles  in  which 
'  there  may  be  competition.'  Most  important  among  them  is 
linen.  He  points  out  that  there  had  been  a  marked  increase 
in  the  American  demand  for  British  and  Irish  linens — 
especially  in  the  coarser  sorts — since  the  bounty  given  in  1742 
had  enabled  British  '  Osnaburghs,'  for  the  wear  of  slaves,  to 

^  What  Sheffield  says  of  this  commodity  may  be  compared  with 
Macpherson's  Annals  of  Commerce^  B.a.  1740. 
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drive  ont  the  German  goods  of  the  same  name.^  Bnt  he 
allows  that,  nevertheless,  there  were  great  quantitiea  of 
foreign  linens  used  in  America.  But  he  takes  it  for  granted 
as  too  obvious  to  require  explanation  that  these  have  hitherto 
usually  been  supplied  through  England  :  which  is  all  that  is 
needed  for  the  present  argument^  We  might  have  concluded 
the  same  thing  from  the  observations  of  Adam  Smith,  already 
quoted.'  Passing  over  his  accounts  of  some  other  less 
important  articles,  as  giving  but  little  information  about 
earlier  conditions,'  we  come  to  some  especially  noteworthy 
statements  about  Tea  and  East-India  goods.  Much  has 
commonly  been  made  of  the  smuggling  of  tea  into  the 
American  Colonies ;  it  is  interesting  now  to  learn — ^if ,  as  I 
believe,  we  can  trust  Sheffield — exactly  how  this  came  about ; 
especially  as  he  tells  us  of  some  other  commodities  which  were 
brought  in  with  the  tea : 

The  Dutoh  used  to  porohase  in  China  a  kind  of  black  tea  (of  a 
quality  inferior  to  any  we  import),  which  was  purchased  by  the 
lower  class  of  people  in  the  northern  States  on  account  of  its  being 
cheaper  than  that  which  came  through  England.  A  number  of 
merchants  in  Boston,  New  York,  and  Philadelphia,  were  concerned 
in  a  clandestine  trade,  either  directly  from  Holland,  or  by  the  way  of 
St.  Eustatia.  These  merchants  imported  low-priced  teas,  canvas, 
and  certain  kinds  of  Russian  and  German  linens.  .  .  .  The  middle 
and  southern  States  use,  in  common,  a  finer  kind  of  tea ;  and  as 
our  India  Company  can  afford  to  sell  this  tea  on  full  as  good,  if  not 
better,  terms  than  the  Dutch,  or  any  nation  in  Europe,  there  is  no 
danger  of  losmg  the  American  markets. 

*  Compare  Macpherson,  iii.  B.a.  1742 ;  and  lor  the  growth  of  the 
Scotch  Unen  manufacture,  1740-1760,  p.  386.  The  yalue  of  the  *  bounty 
linens '  shipped  from  England  alone  to  all  the  colonies  in  1758  amounted 
to  over  200,000Z. ;  ibid,  842,  n. 

'  Supra,  p.  820.  The  quantity  of  '  all  kinds  of  linen  imported  into 
the  port  of  London  alone,  in  only  the  year  1781,  from  Holland,  Germany, 
and  the  East  Country,  the  greatest  part  of  which  is  again  exported  to  our 
pUmtoitions  in  America  and  our  factories  in  Africa,  <fto.,'  was  estimated 
at  14,000,000  ells.— Macpherson,  iii.  182. 

'  Though  the  figures  for  the  average  exportation  to  America  of 
English  silk  goods  during  the  years  1770-1775,  on  p.  47,  are  not  without 
Bignifioance, 
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L  East  India  mnBlinS;  ohintzes,  and  other  piece-goods — of 
which  '  the  consumption  has  always  heen  very  considerable 
in  America ' — had  hitherto  been  obtained  through  England^ 
and  likewise  pepper,  '  the  greatest  object  in  the  spice  trade/ 
and  china  earthenware.  The  finer  spices  could  be  furnished 
to  greater  advantage  by  Holland,  but  '  the  value  of  these 
articles  consumed  in  America  is  not  great.' 

Finally  we  come  in  Sheffield's  list  to  those  'articles 
which  cannot  be  supplied  by  Great  Britain  to  advantage.' 
Wine  is,  of  course,  the  first  of  these.  There  was  undoubtedly 
a  certain  amount  of  French  claret  smuggled  into  the 
colonies.'  It  may  be  remembered  that  from  1678,  and  more 
persistently  after  the  Methuen  Treaty  of  1703,  it  was  the 
steady  policy  of  the  government  to  exclude  French  wines 
from  England,  a  poUcy  which  was  maintained  until  Pitt's 
Commercial  Treaty  with  France  in  1786.*  This  exclusion 
was  one  of  the  main  weapons  of  Great  Britain  in  its  long 
struggle  with  France,  and  the  Home  Government  could 
hardly  have  been  expected  to  allow  to  the  colonials  what  it  did 
not  allow  to  its  subjects  in  England.  Nevertheless,  it  is  well 
to  learn  if  we  can  to  what  extent  claret  really  was  smuggled 
into  America.     Sheffield's  statement  is  as  follows  : 

The  wines  consumed  in  America  are  Madeira  (generally  an 
inferior  sort  called  New  York  wine,  or  rather  Teneriffe  wine,  under 
the  name  of  Madeira),  Lisbon,  Fayal,  aad  some  sherry.  These  have 
hitherto  composed  nineteen-twentieths  of  the  whole  ever  consumed 
in  the  American  States.  The  quantity  of  port  and  claret  has  been 
comparatively  inconsiderable. 

This  is  in  complete  accord  with  the  report  of  Governor 
Bernard  in  1763 : 

The  wine  generally  used  in  this  country  heretofore  has  been 
Madeira ;  but  of  late  that  has  grown  so  extravagantly  dear  that 
few  people  can  afford  it.  The  wines  of  the  Western  Isles  are  now 
in  the  general  use  of  this  country,  but  some  gentlemen  prefer 
Portugal  wines.    French  wines  can  never  be  an  article  of  trade 

>  An  example  in  Weeden,  ii.  568,  under  1719. 
'  Of*  supra^  p.  378  se^. 
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here,  as  what  comes  to  America  is  in  general  bad  and  very 
perishable ;  and  when  it  is  good  it  comes  as  dear  as  Madeira,  and 
is  not  near  so  much  esteemed.  And  though  there  is  now  here, 
under  prosecution,  a  small  vessel  of  180  tons,  laden  with  French 
wines,  said  to  be  bound  from  Bordeaux  to  Eustatia :  yet  this  will  not 
conclude  for  the  frequent  use  of  French  wines  here.  For  though 
this  vessel  were  intended  to  be  unladen  on  this  coast,  she  would  be 
a  singular  instance  for  some  years  past,  and  her  cargo  would 
supply  the  demand  for  French  wine  in  New  England  for  two  or 
three  years.^ 

What  Bernard  and  Sheffield  tell  aa  is  confirmed  by  mnch 
other  evidence.* 

But  the  direct  importation  of  wine  from  Madeira  and  the 
Azores  was  expressly  permitted  by  statate  throughout  our 
period.'  In  addition  to  this,  'an  indulgence  time  out  of 
mind  allowed '  had  been  to  permit  wine  from  the  '  Portu- 
guese continent '  in  small  quantities  to  pass  as  ship's  stores. 
This,  said  Governor  Bernard,  he  had  *  always  understood  to 
be  well  known  in  England,  and  allowed  as  being  no  ways 
injurious  to  the  trade  of  Great  Britain.'  ^ 

As  to  the  other  articles  which  Great  Britain  could  not 
supply,  cambrics,  says  Sheffield,  were  '  not  consumed  to  a 
considerable  amount ; '  and  the  importation  of  sweet    oil, 

'  Letters,  p.  3. 

'  Thus  Kahn,  in  1748:  *Most  of  the  wine  which  is  drank  here 
and  in  the  other  colonies  is  brought  from  the  Isle  of  Madeira,  and  is 
very  strong  and  fiery.'  And  even  Peter  Faneuil  left  in  his  cellars  at  his 
death  Madeira  to  the  value  of  900Z.  and  cUret  to  the  value  of  only  150Z. 
Weeden,  ii.  909. 

How  early  the  use  of  Madeira  commenced  in  New  England  may  be 
illustrated  from  the  account  of  his  voyage  to  New  England  in  1688, 
written  by  John  Josselyn  in  1673,  and  presented  by  him  to  the  Boyal 
Society  {An  Account  of  Ttoo  Voyages  to  New  England,  1673 ;  second 
edition,  1674 ;  reprinted  1865,  and  in  Coll.  Mass,  Hist  8oc,  3rd  ser.  iii). 
Off  the  ooast  of  New  England  they  came  upon  '  a  Barke  of  300  Tans, 
laden  with  Island  Wine  .  .  .  bound  for  Biohmond's  Island.'  Wine  from 
*  Phial,  Madera,  Canaries'  was  freely  drank  in  the  colony  when  he 
visited  it  again  in  1663-1671;  pp.  41,  211-212.  I  am  indebted  to 
President  EUot  for  a  reference  to  this  curious  narrative. 

'  The  details  in  Beer,  p.  87.  *  Letters,  pp»  2,  4. 
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radsins,  jfigs,  olives,  and  other  fruits  was  chiefly  supplied  by 
smuggling  from  the  Spanish  peninsula  and  Italy,  but  was 
'  not  of  a  capital  amount.'  ^  Concerning  brandies  his  remarks 
are  more  significant.  The  fact  that  Peter  Faneuil  on  one 
occasion  in  1738,  with  every  circumstance  of  secrecy, 
smuggled  two  casks  of  brandy  into  Charleston  concealed  in 
the  midst  of  a  great  cargo  of  rum,  has  been  treated  as  if  it 
implied  a  flourishing  contraband  trade  in  brandy.^  But  if  we 
may  trust  Sheffield 

there  has  never  been  any  great  consumption  of  brandy  in  the 
American  States,  nor  will  there  be,  so  long  as  good  West  India  rum 
can  be  had  &om  Is.  dd,  to  2«.  per  gallon,  which  was  the  case,  and 
the  people  preferred  it. 

And  this  is  confirmed,  singularly  enough,  by  the  record  of 
Fanueil's  own  property,  made  on  his  death  in  1743.  He 
left  behind  him,  besides  a  large  quantity  of  Madeira  and 
a  moderate  allowance  of  claret,  five  tierces  of  rum  and 
twenty-five  gallons  of  arrack,  but  apparently  no  brandy 
whatever.' 

'  Mr.  Weeden  (ii.  660)  prints  the  following  letter  from  a  certain 
Boston  official  to  a  prominent  merchant  of  Salem  in  1759:  *I  shall 
esteem  it  a  favour  you'll  take  an  opportunity  to  inform  all  your  mer- 
chants and  others,  concerned  in  shipping  up  winSj  oil,  olives,  figs, 
raisins,  dc,  that  I  am  determined  publicly  to  inform  the  collector  of  this 
port  of  any  those  articles  I  can  find  out  are  on  board  any  vessel  com- 
manded by  Captain  Ober,  in  order  they  may  be  seized.  I  shall  not 
concern  myself  about  any  other  coaster,  let  them  bring  up  what  they  will ; 
but  this  Captain  Ober  has  cheated  me  in  such  a  manner  .  .  .  that  I'm 
determined  too  keep  a  good  look  out  on  him  ;  therefore  would  have  all 
those  concerned  in  that  trade  regulate  themselves  accordingly ;  and  if  they 
will  risk  any  stich  prohibited  goods  in  said  Ober's  vessel,*  <feo.  This  is, 
of  course,  evidence  that  the  Importation  of  certain  prohibited  goods  was 
usually  winked  at.  But  it  is  also  evidence  of  what  these  prohibited  goods 
were  likely  to  be  at  a  place  like  Salem.  And  it  can  scarcely  be  supposed  that 
*  wine,  oil,  olives,  figs,  raisins,  (frc.,*  were  the  staples  of  Salem  import  trade. 
The  importation  of  fruits  *  in  small  parcels '  as  ship's  stores,  was  a  well- 
understood  '  indulgence.'    Bernard,  Letters,  p.  4. 

'  Weeden,  ii.  627,  635,  658. 

'  The  inventory  for  probate  is  given  in  Weeden,  ii.  909. 

A  A 
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\Wbat,  then,  is  the  conclusion  of  the  whole  matter?  It 
is  that — with  the  exception,  as  always,  of  the  molasses 
business — ^the  great  bulk  of  the  American  import  trade  was 
strictly  legal,  because  the  colonials  had  no  interest  that  it 
should  be  otherwise.  In  one  way  or  another  there  was  a 
good  deal  of  illicit  trade,  no  doubt ;  yet  it  formed  but  a  small 
proportion  of  the  whole.  ^  Sheffield,  predicting  that  the 
American  states  would  *  in  future,  as  they  did  before,  give 
the  preference  to  British  manufactures  over  all  others,' makes 
this  just  comment : 

For  the  preference  formerly  given  was  not  the  effect  of  our 
restrictions ;  nothing  was  easier  for  the  Americaois  than  to  evade 
them,  and  it  is  well  known  that  from  the  first  they  unifonnly  did 
evade  them  whenever  they  found  it  to  their  interest.' 

The  important  thing  is  that  they  did  not  find  it  to  their 
interest  to  any  (comparatively)  large  extent. 

And  the  reasons  are  not  far  to  seek.  tJ?he  staple  require- 
mentsof  New  England,  and,  firstof  all,  woollen  clothing,  could  • 
be  supplied  more  cheaply  in  England  than  elsewhorgj  It  was 
the  quality  and  cheapness  of  English  cloth  which  enabled 
it  in  the  first  half  of  the  seventeenth  century  to  secure  the 
North  German  market,  and  would  have  given  it  the  French 
market  but  for  Colbert's  high  tariff  of  1667.  As  soon  as  the 
barrier  was  removed  by  the  Commercial  Treaty  with  France 
in  1786,  English  cloth  again  beat  down  the  competition  of  the 
French  domestic  product.  And  as  to  such  commodities  of  other 
European  countries  as  could  not  be  produced  so  cheaply  in 
England,  everything  tends  to  confirm  the  d  priori  argument 
of  the  previous  paper.    To  quote  Sheffield  for  the  last  time : 

It  is  certain  many  foreign  articles  wiU  go  to  America  throngh 
Gr^at  Britain  as  formerly,  on  account  of  the  difficulty  the  American 
merchant  would  find  in  resorting  to  every  quarter  of  the  world  to 
collect  a  cargo.  The  Americans  send  ships  to  be  loaded  with  all 
sorts  of  European  goods.    A  general   cargo   for  the  American 

>  Ob$erva6ion9,  p.  284. 
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market  cannot  be  made  up  on  such  advantageous  terms  in  any 
part  of  the  world  as  in  England.  In  our  ports  all  articles  may  be 
got  with  despatch — a  most  winning  circumstance  in  trade.* 

• 
It  would  be  worth  while  for  some  American  scholar  to 
determine  just  when  the  Acts  of  Trade  first  came  to  be  looked 
upon  by  Americans  as  constituting  or  having  constituted 
a  grievance — after  the  first  irritation  had  subsided  which 
the  Navigation  Laws  had  occasioned  in  the  third  quarter  of 
the  seventeenth  century.  Doubtless,  when  once  the  breach 
with  the  mother  country  had  taken  place,  American  writers 
and  speakers  described  the  system  as  a  grievance,  and 
imputed  a  like  feeling  to  earlier  generations.  But  certainly 
it  is  not  easy  to  find  any  expression  to  that  effect  in  the 
twenties,  thirties,  forties,  or  fifties  of  the  eighteenth  century. 
It  is  well  known  that  American  politicians,  during  the  earlier 
years  of  the  controversy  with  the  British  Government,  con- 
stantly drew  a  sharp  distinction  between  legislation  for  the 
control  of  trade  and  legislation  for  the  securing  of  revenue, 
and  declared  again  and  again  that  with  the  former  they  had 
no  quarrel.  As  late  as  1768  we  find  the  shrewd  Franklin 
expressing  his  regret  that  such  a  position  was  still  pretty 
generally  taken,  and  arguing  for  a  more  sweeping  denial  of  the 

*  Op,  cit  251.  For  other  references  to  *  well-assorted  general  cargoes ' 
see  pp.  89,  43.  Gf.  Ghahners,  Opimons  on  interesting  subjects  .  .  . 
arising  from  American  Independence  (1784),  p.  116 :  *  We  ought  to  learn 
from  tiie  New  Englanders  .  .  .  how  to  form  those  miscellaneous  cargoes/ 
&c.  Another  reason,  to  which  all  contemporaries  conversant  with  the 
circumstances  refer,  as  explaining  why  American  importers  preferred  to 
bay  their  European  commodities  in  England,  is  the  long  credit  that  was 
allowed.  Thus  Dean  Tucker  writes  {A  Series  of  Answers^  1776,  p.  80) : 
*  The  trade  of  Great  Britain  with  the  Colonies  rests  on  a  much  firmer 
Foundation  than  that  of  a  Nominal  Subjection  by  means  of  Paper  Laws 
and  imaginary  Bestrictions — a  Foundation  so  very  obvious,  as  well  as 
secure,  that  it  is  surprising  it  hath  not  been  taken  Notice  of  in  this  Dis- 
pute. The  Foundation,  I  mean,  is  the  Superiority  of  the  British  Capitals 
over  those  of  any  other  Country  in  the  Universe.  As  a  signal  Proof  of 
this,  let  it  be  observed  that  the  British  Exporter  gives  long  Credit  to 
almost  every  Country  to  which  he  sends  his  Goods ;  but  more  especially 
he  used  to  do  so  to  North  America.'    Of.  Sheffield,  p.  248. 

▲  a2 
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legislatdve  authority  of  the  BritlBh  Parliament.^  In  not  going 
at  first  beyond  an  objection  to  taxation  without  consent, 
the  American  leaders  were  doubtless  influenced  by  weighty 
political  considerations ;  yet  it  is  hard  to  believe  that  they 
would  have  been  so  restrained  in  their  utterances  if,  during 
the  preceding  hundred  years,  the  Acts  of  Trade  had  really 
been  felt  to  be  galling  restraints. 

It  used  to  be  said  that  James  Otis,  in  his  argument  in 
court  against  Writs  of  Assistance  in  1761,  protested  against 
the  Acts  of  Trade  as  a  whole  ;  and  herein  the  significance  of 
the  episode  has  often  been  supposed  to  consist.  This  is  the 
version  of  the  matter  which  Mr.  Lecky  has  followed. 
'  James  Otis,'  he  tells  us, '  signalised  himself  by  an  impas- 
sioned attack  on  the  whole  commercial  code,  and  on  the 
alleged  oppression  of  Parliament,  which  excited  great 
enthusiasm  in  the  colonies,  and  was  afterwards  regarded  by 
John  Adams  and  some  others  as  the  first  step  towards  the 
Revolution.'  ^  But  it  is  now  recognised  that  the  '  impas- 
sioned attack  on  the  whole  commercial  code '  was  the  off- 
spring of  John  Adams's  senile  imagination  in  much  later  years. 
In  the  only  contemporary  account  of  the  argument,  preserved 
in  certain  fragmentary  notes  of  Adams  himself,  there  is  no 
trace  of  any  protest  against  the  system  as  a  whole.  The 
argument  was  mainly  technical,  and  turned  on  the  distinc- 
tion between  general  and  special  writs;  the  only  point  of 
principle  raised  was  the  alleged  invasion  of  an  Englishman's 
'  privilege  of  house.' '  A  contemporary  article  in  the  '  Boston 
Gazette,'  very  probably  from  the  pen  of  Otis  himself,  expressly 

*  Franklin's  WorkSy  vil.  391-894.  *I  know  not  wb&t  bonnds  the 
Fanner ' — Diokenson,  Author  of  Letters  of  a  Farmer  in  Pennsyloama — 
*  sets  to  the  Power  he  acknowledges  in  Parliament  to  regulate  the  trade  of 
the  colonies.  ...  In  my  opinion  the  grievance  is  that  Britain  forbids 
us  to  buy  manufactures  from  any  other  country.  This  she  does,  however, 
in  virtue  of  her  allowed  right  to  regulate  the  commerce  of  the  whole 
empire,  aUowed  I  mean  by  the  Fanner,  though  I  think  whoever  would 
dispute  that  right  might  stand  on  firmer  ground.' 

'  History  of  England,  iii.  804. 

'  The  literary  history  of  the  matter  would  be  comic  had  it  not  been 
00  serious  in  its  consequences.    The  whole  matter  was  cleared  up  in  1865, 
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distinguiBlies  between  the  policy  of  issuing  writs  of  assistance 
and  '  all  just  restraints  of  the  laws  of  trade/ 

by  Mr.  Justice  Gray  (now  Asaooiate  Justice  of  the  U.S.  Supreme  Court ; 
formerly  Ohief  Justice  of  the  Supreme  C!ourt  of  Massachusetts),  in  the 
elaborate  discussion  of  Writs  of  Assistance  which  he  contributed  as  an 
Appendix  to  Quincey's  Massachttsetta  ReportSt  1761-1J79  \  but  it  was 
some  time  before  the  significance  of  his  work  was  perceived  by  popular 
writers. 

Adams's  contemporary  account  will  be  found  in  his  WorkSt  ii.  623 
(reprinted  by  Hart,  Contemporaries,  ii.  375) ;  the  original  notes,  taken  in 
court,  upon  which  the  account  was  based,  have  been  reproduced  by 
Gray,  op.  cit.  p.  469. 

Fifty-seven  years  later  Adams  was  asked  by  William  Tudor  to  give 
him  an  account  of  the  speech  of  Otis,  with  a  view  to  a  Life  of  Otis,  which 
he  proposed  to  write.  Adams  modestly  replied  that  he  could  not  reproduce 
from  memory  '  an  argument  of  four  or  five  hours ; '  but  as  *  some  of  the 
heads  of  his  discourse'  were  'indelibly  imprinted'  on  his  mind,  he 
would  endeavour  to  *  give  some  very  short  hints  on  them.'  It  is  almost 
incredible,  but  true,  that  this  is  followed  by  eight-and-thirty  pages  of 
supposed  reminiscence,  including  an  elaborate  account  and  criticism  of 
the  Acts  of  Trade,  beginning  with  an  exposition  of  the  rights  of  man  in  a 
state  of  nature,  and  ending  with  the  reproaches  which  his  hero  hurled 
at  the  English  *  nation,  parliaments,  and  kings '  for  their  *  injustice, 
nngenerosity,  ingratitude,  cruelty,  and  perfidy  in  all  their  conduct 
towards  this  country.'    (Works,  x.  314-362.) 

So  extraordinary  a  memory  was  too  much  even  for  his  grandson  and 
editor,  Mr.  Charles  Francis  Adams,  and  he  felt  moved  to  make  this 
entertaining  remark :  '  By  comparison  of  this  sketch  of  Mr.  Otis's  speech 
with  that  taken  at  the  time,  as  well  as  with  Mr.  Otis's  published  writings, 
it  is  difficult  to  resist  the  belief  that  Mr.  Adams  insensibly  infused  into 
this  work  much  of  the  learning  and  of  the  breadth  of  views  belonging  to 
himself.  It  looks  a  little  as  Raphael's  labour  might  be  supposed  to  look, 
if  he  had  undertaken  to  show  how  Perugino  painted.'  {Ibid,  362  n.)  Mr. 
Justice  Gray,  in  less  flowery  language,  describes  Adams's  '  elaborate 
narrative '  as  *  rather  a  recollection  of  the  sentiments  of  the  colonists 
between  1761  and  1766 ; '  I  should  myself  be  inclined  to  give  an  even 
later  date. 

As  soon  as  these  letters  were  printed  in  1866  the  untrustworthy 
character  of  the  account  was  at  once  apparent  to  every  one  who  read 
them.  But,  unfortunately,  Tudor  had  already  printed  a  summary  of 
Adams's  lucubrations  as  an  abstract  of  the  speech  of  Otis,  in  his  Life  of 
Otis,  published  in  1823,  and  thereby  given  wide  currency  to  the  story. 
And  it  is  this  work  from  which  Mr.  Lecky  has  obtained  his  information, 
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I  have  sometimes  hesjA  it  asked,  especially  by  English 
readers  under  the  influence  of  Mr.  Lecky  and  the  late  Sir 
John  Seeley,  '  If  the  Acts  of  Trade  were  not  felt  to  be  a 
grievance  before  the  attempt  to  enforce  the  Molasses  Act  and 
to  raise  a  revenue  for  the  Grown,  what  was  the  cause  of  the 
American  Revolution?'  Well,  there  were  a  number  of 
causes  iof  discontent  in  various  parts  of  the  country,  each 
of  which  is  now  being  allotted  its  share  in  bringing  about  the 
colUsion.  I  have  already  referred  *  ^  the  irritation  of  the 
New  England  lumbermen  at  the  attempt  to  preserve  the  best 
mast  trees  for  the  royal  navy ; '  and  to  the  alarm  of  the  New 
England  ministers  at  the  supposed  encroachments  of  the 
English  Ghurch.  It  is  the  merit  of  Mr.  Mellen  Ghamberlain 
to  have  shown  the  importance  of  this  latter  element  in  the 
problem.  It  explains  the  fact,  to  which  he  calls  attention, 
that  'the  clergy  of  New  England,  alone  of  all  the  pro- 
fessional or  propertied  classes,  arrayed  themselves  on  the 
popular  side.' '  To  these  causes  has  been  lately  added,  by 
that  indefatigable  student  of  the  tangled  currency  history  of 
Massachusetts,  Mr.  Andrew  McFarland  Davis,  the  action 
of  the  home  government  in  suppressing  the  Land  Bank.  The 
legislation  of  the  English  parliament  was,  indeed,  as  he 
shows,  passed  in  answer  to  the  appeals  of  '  the  capitalists 
and  intelligent  business  men'  of  the  province.  Yet  the 
anger  which  it  aroused  is   sufiScient,  in  his  judgment,  to 

and  which  he  speaks  of  as  *  a  remarkable  work  from  which  I  have 
derived  much  assistance  *  I  {History  of  England,  iii.  304  n.  1). 

*  Supra  p.  888. 

'  For  this  see  Miss  E.  L.  Lord,  Industrial  Experiments  in  the 
British  Colonies,  pp.  101-123. 

'  See  the  paper  reprinted  in  John  Adams,  with  Other  Essays  (1899), 
pp.  20-35.  Some  account  of  the  action  of  the  English  eedesiastioal 
authorities  and  of  the  Society  for  the  Propagation  of  the  Gospel,  which 
caused  so  much  alarm,  may  be  found  in  a  paper  by  Mr.  A.  L.  Gross,  in 
the  Report  of  the  Am.  Hist,  Assoc.,  1896,  i.  281,  It  is  understood  that 
a  more  considerable  work  on  the  subject  may  shortly  be  expected  from 
the  same  hand.  The  anxiety  of  the  English  authorities  to  avoid  giving 
offence,  and  their  utter  failure  to  escape  criticism,  may  readily  be  seen  in 
the  documents  reprinted  in  Hart,  Contemporaries,  ii.  pp.  289,  418, 
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explain  'the  sympathy  of  the  agricultTiral  communifcy'  with 
the  revolutionary  cause.  He  cites  with  approval  the  obser- 
vation of  John  Adams,  that '  the  Act  to  destroy  the  Land 
Bank  scheme  raised  a  greater  ferment  in  the  province  than 
the  Stamp  Act  did ;  *  and  he  throws  this  curious  sidelight  on 
the  character  of  the  other  Adams : 

As  we  look  over  the  list  of  Directors  of  the  Land  Bank  we  see 
the  name  of  Samuel  Adams,  and  in  later  Beports  of  Committees 
his  estate  is  classed  amopg  the  delinqnents.  It  is  known  that  the 
harassing  proceedings  taken  agaiast  the  estate  of  the  father  were 
a  source  of  annoyance  to  the  son,  whose  prominence  in  the  politicfld 
afiPairs  of  the  Province  just  before  the  Bevolution  has  made  us 
familiar  with  the  name.  The  defiance  by  the  latter  of  the  Sheriff 
who  was  trying  to  levy  upon  his  father's  estate,  was  published  in 
the  News-letter  in  1758.  Who  shall  measure  the  effect  of  these 
proceedings  upon  the  mind  of  the  future  inspirer  of  the  Committees 
of  Correspondence — the  indefatigable  and  persistent  leader  in  the 
revolutionary  movement  ?  * 


*  *  The  Currency  and  Provincial  Politics '  (reprinted  from  Publica- 
tions of  the  Colonial  Society  of  Massachtisetts,  vol.  vi.  1900),  pp.  15-17. 
It  may  be  well  to  add  a  list  here  of  Mr.  Davis's  previous  writings  on 
colonial  currency : 

1.  *  Provincial  Banks :  Land  and  Silver,'  Publ.  Col.  8oc.  Mass.  iii. 
1895. 

2.  <  Legislation  and  Litigation  connected  with  the  Land  Bank  of 
1740,'  Pfoc.  Am.  Antiq,  8oc.  1896. 

3.  *  Currency  Discussion  in  Massachusetts  in  the  Eighteenth  Century,* 
Quarterly  Journal  of  Economics,  zi.  1896  and  1897. 

4.  *  The  General  Court  and  Land  Bank  Litigants,*  Proc,  Am,  Antiq, 
Soc,  1897. 

5.  '  Certain  Considerations  touching  the  Coinage  of  the  Colony  and 
the  Public  Bills  of  Credit  of  the  Province  of  the  Massachusetts  Bay,' 
Proc,  Am.  Academy  of  Arts  and  Sciences^  zzzii.  1898. 

6.  '  A  Connecticut  Land  Bank  of  the  Eighteenth  Century,'  Quarterly 
Jowm.  of  Economics,  xiii.  1898. 

7.  '  A  Search  for  a  Pamphlet  by  Governor  Hutchinson,'  Proc,  Mass, 
Hist,  Soc  1899. 

8.  '  The  Massachusetts  Bay  Currency,  1690-1750,'  Proc,  Am.  AnHq, 
Soc,  1899. 

9.  '  Previous  Legislation,'  Puhl,  Col.  Soc,  Mass,  vi.  1899. 
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Farther  tesearch  will  probably  lereal  caoses  of  difioonteat 
special  to  Ihe  Middle  and  Soathem  Provinoes.  But  to 
assign  the  Bevolntion  to  any  one  particolar  giieyance,  even 
were  it  Taxation  without  Bepiesentation,  or  to  any  number 
of  grievanoes,  is  altogether  too  superficial  a  view  of  the 
event.  It  was  the  inevitable  outcome  of  the  conditions ; 
and  the  policy  of  England,  even  had  it  been  guided  by  tiie 
supremest  wisdom  and  the  tenderest  regard  for  the  feelings 
of  the  colonials,  could  only  have  postponed  the  schism.  For 
it  was  the  expression  of  that  drifting-apart  which  mere 
geographical  separation  was — ^in  that  age — bound  to  produce, 
and  of  that  determination  to  manage  their  own  afifairs  which 
centuries  of  self-government  had  implanted  in  Englishmen  on 
both  sides  of  the  water.  Those  of  us  who  have  lived  in  any  of 
the  greater  English  colonies  of  our  own  time  are  aware  that 
the  real  danger  to  the  imperial  tie  lies — not  in  the  stupidity  of 
Downing  Street,  much  as  it  may  deserve  blame — but  in  the 
want  of  mutual  knowledge  and  of  common  interests  of  every- 
day life.  And  if,  even  with  the  present,  enormously  greater, 
ease  of  communication,  the  permanent  cohesion  of  the  British 
Empire  is  still  a  matter  rather  of  hope  than  of  assurance,  no 
'  old  colonial  system '  is  necessary  to  explain  why  one  of  its 
distant  members  fell  away  from  it  a  hundred  and  forty 
years  ago. 


/ 
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THE   CANADIAN   SUGAE  COMBINE  * 

Mt  purpose  in  the  present  paper  is  to  examine  one,  but  that 
one  of  the  two  most  important,  of  the  combinations  dealt 
with  in  the  recent  Report.  With  two  preliminary  remarks,  I 
will  plunge  into  the  midst  of  the  subject.  The  first  is,  that 
my  own  bias  when  I  began  to  examine  the  subject  was 
strongly  against  all  such  combinations  of  trades,  and  that  I 
had  been  strengthened  in  that  feeling  by  a  recent  vigorous 
article  on  American  and  Canadian  Trusts  and  Combines  by 
Professor  Andrews,  of  Cornell,  in  the  *  Quarterly  Journal  of 
Economics.'  The  second  is,  that  while  I  shall  put  before 
you  some  considerations  which  may  lead  us  to  take  a  more 
charitable  view  of  the  Sugar  Combine  than  is  u^ual,  I  do  not 

*  [The  following  paper  was  written  in  the  spring  of  1889,  to  be  read 
before  a  small  private  sooiety  in  Toronto,  and  was  printed  in  the 
Unwenity  Quarterly  Bwiew  (Toronto),  February  1890.  Although  I  am 
unable  to  bring  the  account  *  up  to  date,'  this  paper  may  still  prove  of 
some  interest  as  a  description  of  a  typical  form  of  industrial  combina- 
tion. It  is  based  upon  the  Beport  of  a  Select  Committee  of  the  Canadian 
House  of  Commons,  dated  May  16, 1888.  I  may  add  that  the  publica- 
tion of  this  paper  gave  rise  in  some  quarters  to  the  assertion  that  I  had 
been  *  bought  by  the  Combine,'  in  others  to  the  conviction  that  I  wrote 
under  direct  inspiration  of  the  Devil !] 
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wish  to  be  regarded  as  defending  every  sort  of  combination ; 
for  thoagh  there  are  forces  at  work  which  tend  naturally  in 
the  direction  of  sach  methods  of  industrial  organisation, 
these  methods  are  obviously  full  of  dangers  to  the  com- 
munity. It  must  be  remembered  that  I  am  here  dealing 
only  with  a  small  part  of  a  great  subject. 

Let  me  first  ask  your  patience  while  I  give  you  an  outline 
of  the  external  history  of  the  Canadian  association ;  and  then 
we  will  turn  to  some  of  the  economic  considerations  which 
the  subject  suggests. 

It  appears  that  it  is  the  practice  with  the  vast  majority 
of  retail  grocers  in  the  Provinces  of  Ontario  and  Quebec  to 
buy  their  wares  not  directly  from  the  various  producers,  but 
from  middle-men,  known  as  *  wholesale  grocers.'  All  these 
wholesale  grocers,  with,  as  far  as  I  can  learn,  only  four 
exceptions  out  of  eighty-eight — two  firms  in  Montreal,  and 
one  each  in  Quebec  and  Toronto — ^have  united  in  making, 
and  in  maintaining,  since  April,  1887,  a  certain  agreement 
with  the  Canadian  sugar  refiners ;  who,  owing  to  the  present 
tariff,  possess  what  is,  practically,  a  monopoly  of  the  Canadian 
market.  They  pledge  themselves,  in  selling  to  retail  grocers 
those  grades  of  sugar  which  form  the  staple  demand  in  that 
commodity,  to  make  neither  less  nor  more  than  a  fixed 
advance  on  refiners'  prices.  In  return,  the  refiners  promise 
to  charge  such  wholesale  grocers  as  wish  to  buy  from  them, 
but  will  not  conform  to  the  arrangement  as  to  the  prices  just 
mentioned,  a  price  higher,  by  a  certain  fixed  amount,  than 
that  which  they  charge  to  grocers  in  the  combination  ;  and 
also  to  refuse  to  allow  them  the  ordinary  trade  discount :  so 
that  sugar  costs  the  non-combiner  some  thirty  cents  per 
hundred  pounds  more  than  it  costs  the  combiner.  '  There  is 
no  evidence,'  says  the  Report,  '  of  any  combinations  among 
the  refiners  to  fix  uniform  prices  at  which  they  should  sell.' 
The  Report  does  not  point  out,  as  it  might,  that  so  far  as 
this  is  true  it  is  not  due  to  any  superior  sense  of  public  duty 
on  the  part  of  the  refiners,  but  to  the  fact  that  circumstances 
abready  give  them  the  advantages  of  a  combine.  There  are 
but  four  refineries  in  Canada — the  Canada  Sugar  Refinery  at 
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Montreal,  the  St.  Lawrence  Befinery,  a  refinery  at  Moncton, 
New  Brunswick,  and  another  at  Halifax.    The  first  of  these 
has  much  the  largest  capital,  plant,  and  production ;   the 
refineries  in  New  Brunswick  and  Nova  Scotia  are  at  some 
disadvantage  in  the  trade  of  Quebec  and  Ontario  on  account 
of  distance ;  and  I  am  informed  that  the  Moncton  sugar  is 
regarded  as  of  inferior  quality.    At  the  time  of  the  inquiry, 
-while  the  St.  Lawrence  refinery  was  temporarily  idle,  owing 
to  a  recent  fire,  the  Canada  Sugar  Befinery  supplied,  said  the 
president  of  the  company,  perhaps  two-thirds  of  the  total 
output  of  sugar  in  the  Dominion.    One  large  retail  grocer 
told  me  that  in  his  opinion  76  per  cent,  of  the  sugar  used  in 
Toronto    was    supplied    from    this   refinery.     Now   it   is 
beginning  to  be  remarked  that  the  existence  of  possible 
competitors  by  no  means  always  implies  actual  competition 
in  prices.    When  one  undertaking  has  got  possession  of  the 
greater  part  of  the  market,  smaller  manufacturers  wilFtisually 
prefer  to  benefit  by  the  prices  it  fixes,  rather  than  invite 
extinction  by  an  attempt  to  undersell  it.    Accordingly  we 
find  Jhat  the  Canada   Sugar  Befinery  practically  fixes  the 
prices  for  the  whole  country.     The  arrangement  is  substan- 
tially as  follows :  The  Secretary  of  the  Wholesale  Grocers* 
Combine  goes  to  the  office  of  the  C.S.B.  once  a  week,  receives 
its  price  list,  and  then  telegraphs  it  to  the  wholesale  grocers 
all  over  the  country  as  the  standard  upon  which  they  are  to 
make  the  advances  agreed  upon.    The  result  is  that  sugar  is 
purchased  at  uniform  prices  at  any  particular  time  by  all  the 
wholesale  men  in  the  combine,  and  again  sold  by  them  at 
any  particular  time  at  uniform  prices  to  all  retailers.    But, 
even  with  this  explanation,  the  remark  in  the  Beport  is 
scarcely  accurate;   for  there  does  exist  an  understanding 
among  refineries  to  cut  down  production  in  equal  proportions 
if  the  production  exceeds  the  demand,  i.e.  to  prevent  a  glut 
in  the  market  and  an  excessive  fall  in  price. 

The  object  of  the  combine  was  to  fix  a  uniform  price  at 
which  the  wholesale  men  should  sell  to  retailers.  Such  an 
agreement  they  would  have  found  it  impossible  to  maintain 
had  they  not  obtained  the  assistance  of  the  refiners.    The 
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refiners  agreed  to  sell  on  the  more  f ayonrable  terms  only  to 
those  grocers  whose  names  appeared  on  a  list  furnished  to 
them  by  the  secretary  of  the  combine.  This  gave  the  combine 
an  easy  means  of  inflicting  penalties  on  those  who  would 
not  abide  by  their  agreement,  viz.,  by  striking  them  off  the 
list.  The  four  firms  who  either  refused  to  join  or  have 
since  withdrawn  from  the  combine,  have  to  balance  the 
pecuniary  advantage  of  selling  their  sugars  cheaper  than  the 
other  firms  in  order  to  secure  trade  on  other  articles,  against 
the  pecuniary  disadvantage  of  having  to  pay  more  for  their 
sugar.  Besides  this,  the  combine  has  struck  off  its  list  a 
number  of  dealers  whose  business  was  wholly  or  in  part 
retail.  This  was  in  deference  to  the  remonstrances  of  the 
great  mass  of  the  retailers,  who  urge  that  all  retailers  should 
be  placed  on  the  same  footing  and  compelled  to  purchase 
from  wholesalers.  To  add  the  final  touch  of  gloom  to  the 
picture,  the  consumer,  the  idol  of  orthodox  economists,  has 
suffered  from  higher  prices — ^probably  to  the  extent  of  a  cent 
a  pound. 

But  now  let  us  penetrate  a  little  farther  back,  and  seek 
the  causes  that  led  to  the  combination  being  set  on  foot. 
The  reason  of  course  was  that  the  wholesalers  thought  they 
were  not  making  sufficient  profit  on  their  sugars.  This  is  an 
opinion  which  dealers  often  entertain  with  respect  to  their 
wares ;  but  in  the  case  of  sugar  there  were  peculiar  circum- 
stances which  seemed  to  justify  the  belief.  What  is  known 
as  cutting  prices,  i.e.  selling  at  a  price  which  barely  covers 
original  cost,  was  a  growing  feature  in  their  trade.  Whether 
this  was  due  chiefly  to  the  competition  of  the  wholesale 
grocers  with  one  another,  or  to  the  pressure  of  the  retailers, 
it  is  hard  to  say.  Probably  it  began  with  the  retailers.  It 
is  the  frequent  practice  of  certain  grocers,  especially,  as  I 
learn,  in  some  of  the  large  stores  in  the  artisan  quarters  of 
the  town,  to  offer  sugar  at  an  unusually  low  price ;  either 
on  condition  that  some  other  article,  usually  tea,  should  be 
bought  at  the  same  time,  or  else  merely  in  the  hope  of 
attracting  custom.  It  is  obvious  that,  if  they  have  to  pay 
the  same  price  for  their  sugar  as  other  grocers,  one  of  four 
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things  must  happen  Either  they  must  he  content  with  a 
smaller  profit  than  other  grocers,  which  is  not  likely ;  or 
they  must  succeed  in  making  so  large  a  business  as  to  be 
able  to  turn  over  their  capital  more  quickly  than  other 
grocers,  which  is  seldom  likely  to  be  the  case ;  or  the  other 
articles  must  be  either  inferior  in  quality  or  dearer  than 
those  sold  elsewhere.  Doubtless  one  or  other  of  these  latter 
alternatives  often  results,  but  neither  is  safe ;  and  therefore 
such  a  grocer  will  generally  turn  his  attention  to  getting  his 
sugar  cheaper.  The  same  sort  of  motives  will  induce  whole- 
sale grocers  to  meet  him  halfway — to  agree  to  sell  sugar  at 
some  especially  low  rate,  on  condition  that  he  will  purchase 
other  goods  from  them.  The  next  stage  is  reached  when  our 
enterprising  store-keeper's  cheap  sugar  gets  to  be  heard  of  by 
neighbouring  grocers.  They  turn  round  on  the  wholesale 
men,  and  demand  to  have  their  prices  also  reduced.  As  a 
large  retail  grocer,  doing  what  we  might  describe  as  a  highly 
genteel  trade,  and  certainly  under  no  special  temptation  to 
cut  prices,  said  to  me :  'I  say  to  the  traveller,  " Look  here  I 
So-and-so  is  selling  his  sugar  at  such  and  such  a  price.  He 
must  have  got  it  cheap  somewhere,  and  I  intend  to  have 
my  sugar  cheap  too." ' 

Such  then  was  the  condition  of  affairs  ;  what  my  friend 
described  as  'a  go-as-you-please,'  which  seems  to  be  the 
politer  Canadian  equivalent  for '  the  devil  take  the  hindmost.' 
This  feature  of  the  question  is  somewhat  inadequately  touched 
upon  in  the  Beport.  It  says  that '  the  alleged  demoralisation 
of  the  sugar  trade  was  but  the  same  condition  of  this  trade 
as  had  existed  for  many  years  owing  to  the  custom  of  selling 
sugar  at  a  low  rate  of  profit.'  But  no  serious  attempt  was 
made  during  the  inquiry  to  show  that  this  unhealthy  cutting 
of  prices  was  not,  as  the  combiners  alleged,  an  increasing 
evil.  Indeed,  there  are  reasons  for  believing  that  evils  of 
this  sort  will  in  the  absence  of  combination  go  on  increasing. 
There  is  a  marked  tendency  for  the  number  of  stores  to 
increase  more  rapidly  than  population.  One  effect  of  the 
present  position  of  the  artisan  class,  and  of  the  facilities  for 
elementary  education,  is  to  tempt  the  sons  of  artisans  to  try 
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to  lift  themselves  into  the  class  of  shopkeepers.  The  same 
tendency  shows  itself  in  the  country,  where,  as  I  am  informed, 
a  qnite  unnecessary  namher  of  stores  are  started  by  the 
ambitious  sons  of  farmers,  only  to  meet  with  speedy  fadlure. 
Stores  increasing  faster  than  population,  the  competition 
among  them  becomes  keener,  and  the  temptation  increases 
to  bribe  customers  by  offering  them  some  staple  article  at  a 
very  low  price.  The  same  effect  is  produced  by  the  increasing 
aggregation  of  large  masses  of  consumers  in  towns.  With 
many  rivals  within  a  stone's  throw,  and  a  large  trade 
possible  if  he  can  but  attract  it,  it  is  no  wonder  that  the 
grocer  looks  around  for  some  attraction  to  offer. 

The  sacrifice  which  the  retailer  could  shift  on  to  the 
wholesaler,  the  latter  could  not  escape.  As  before  explained, 
one  refinery  practically  commands  the  market ;  and  it  fixes 
its  prices  according  to  the  fluctuations  in  the  prices  of  sugar 
in  America  and  Europe,  so  as  to  be  just  below  what  might 
prompt  dealers  to  import.  Under  these  circumstances  the 
suggestion  that  an  agreement  should  be  made  between 
refiners  and  wholesalers  came  from  the  latter.  If  ever  they 
had  threatened,  as  they  told  the  commission,  not  to  buy  and 
sell  sugar  at  all  unless  the  refiners  woidd  help  them  to  put 
a  stop  to  cutting,  it  was  a  threat  they  were  not  very  likely  to 
carry  out.  But  evidentiy  there  was  a  very  keen  dissatisfac- 
tion among  most  of  the  customers  of  the  refiners,  and  it  was 
natural  that  each  of  the  refineries  should  be  willing  to  make 
the  arrangement  we  have  described.^  Besides,  however 
large  might  be  the  market  commanded  by  the  Canada 
Sugar  Befinery,  if  it  had  refused  to  make  terms  with  the 
wholesale  grocers  the  latter  would  probably  have  come  to 
terms  with  the  three  other  Canadian  refiners  and  have  left 
it  in  the  lurch.  It  does  not  appear  that  the  refiners  have 
made  use  of  the  combine  to  secure  higher  profits  for  them- 
selves. It  was  alleged  by  some  of  the  witnesses  that  they 
had  taken  advantage  of  it  to  lower  the  quality  of  the  sugar ; 
but  no  evidence  was  offered  in  support  of  the  charge. 

1  As  one  of  the  hostile  witneeses  said,  *  the  merohant  has  no  longer  the 
necessity  of  worrying  the  refiner  on  the  prioes  he  pays  him '  {Beportt  p.  18). 
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The  witnesses  examined  in  opposition  to  the  combine 
were  all  either  wholesale  or  retail  grocers.  The  wholesale 
men,  whom  we  will  call  Messrs.  A  and  B,^  both  of  Montreal, 
took  Tip  the  position  that  they  had  a  right  to  cut  sugar  if  they 
pleased,  and  that  the  refiners  had  no  right  to  charge  them 
any  more  for  their  sugar  because  they  would  not  agree  to 
maintain  uniform  prices.  Says  Mr.  B, '  I  maintain  the  right 
to  conduct  the  business  I  have  to  do  with  as  I  think  proper ; '  ^ 
and  again,  'I  have  been  a  long  while  in  business:  longer 
than  any  of  these  gentlemen  who  came  to  me ;  and  to  be  put 
at  the  disposal  of  any  committee  who  might  come  into  my 
house  and  say  "  We  will  fix  the  price  of  this  thing "... 
was  one  of  the  reasons  why  I  distinctly  opposed  it.  .  .  . 
I  also  had  a  long  experience  given  me  to  understand  that 
matters  of  this  kind  never  came  to  anything.  There  are 
always  ways  of  defeating  it.''  If  he  once  believed  it 
innocuous,  he  no  longer  deems  it  so,  but  rather  '  a  conspiracy 
of  a  most  unlawful  and  outrageous  character.'  'If  any 
British  subject  had  been  in  the  middle  of  Africa  and  had 
been  treated  in  connection  with  a  matter  of  this  sort  as  we 
have  been  treated,  it  would  have  been  crushed  at  once  by  a 
British  fleet  sent  for  the  purpose '  ^ — a  fine  figure  of  speech, 
which  reminds  one  of  Shakspere's  reference  to  the  sea 
coast  of  Bohemia. 

The  other  dissentient  wholesale  grocer,  Mr.  A,  took  up 
the  same  ground,  and  expressly  said  it  was  to  '  the  principle 
of  the  thing '  that  he  objected — to  his  being  dictated  to  as  to 
the  price  at  which  he  should  sell  his  goods.  Indeed,  he 
reaoUly  confessed  that  the  arrangement  did  not  secure  the 
wholesale  man  more  than  a  fair  profit.^  He  maintained, 
however,  that  while  they  were  justified  in  making  an  agree- 
ment among  themselves,  they  were  not  justified  in  making 
one  with  the  refiners.    '  The  refiners  exist  by  the  protection 

*  It  is  not  necessary  to  introduce  the  actual  names.  They  can  be 
easily  ascertained  by  any  one  who  will  take  the  trouble  to  consult  the 
Report. 

*  lUpoH,  p.  29.  •  P.  80.  *  P.  83. 

*  Pp.  17, 18.    Cf.  also  the  evidence  of  a  retail  grocer,  p.  63. 
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which  they  receive  from  the  people/  'The  gild  have  the 
right  to  do  their  business  as  they  see  fit,  and  the  refiners 
have  not  that  right.'  ^  He  sometimes  refers  to  the  con- 
sumer— not  that  he  believed  the  consumer  had  as  yet  been 
injured,  but  he  thought  he  might  be.  '  There  is  nothing  to 
prevent  these  sugar  combinations,  which  are  satisfied  with 
5  per  cent,  to-day,  not  being  satisfied  with  15  per  cent, 
next  year.'  But  he  frankly  told  the  committee  that  it  was 
not  in  the  consumer  he  was  interested,  or  in  the  question  of 
right  or  wrong.^  What  he  objected  to  was  his  not  being 
allowed  to  go  on  cutting  prices,  a  procedure  which  he  thought 
would  be  m^^e  for  his  advantage  than  agreeing  to  the  rates 
of  the  association. 

'  Q. — ^Is  it  not  better  for  a  business  man  to  have  a  decent 
profit,  so  long  as  it  is  not  too  much,  than  to  cut  and  slash 
into  trade?  A. — If  I  thought  that  were  a  better  way  of 
doing  business,  I  should  be  a  member  of  the  gild. 

'  Q. — But  so  long  as  the  consumer  does  not  suffer  ?  A. — 
I  have  told  you  that  my  objection  to  this  is  on  a  business 
stand,  not  on  the  moral  right  or  wrong  of  the  agreement ; 
that  as  a  business  man  I  claim  that  it  is  not  in  favour  of  our 
business,  and  therefore  I  object  to  it.'  ^ 

And  in  answer  to  a  leading  question  of  the  chairman, 
which  gave  him  a  last  chance  to  take  up  an  unselfish  attitude  : 

'  Q. — As  a  business  matter,  you  make  more  by  being  in  a 
sugar  combination  than  by  being  out  of  it?  A. — I  claim 
that  it  is  better  to  be  out  of  it,  and  therefore  I  object  to  be 
(forced  ? )  into  it. 

'  Q. — It  does  ensure  you  a  profit.  A. — It  might  pay  me 
to  do  my  sugar  business  without  a  profit.'  * 

The  opposition  was  joined  by  many  of  the  retail  grocers, 
especially  in  Quebec  and  Montreal.  Three  reasons  for 
objecting  to  the  combine  were  brought  forward  by  them : 
(1)  that  they  had  to  pay  more  for  sugar;  (2)  that  they 
were  hindered  from  dealing  directly  with  the  refineries ;  and 
(3)  some  of  the  petitioners  just  remember  to  mention  that  the 
consumer  also  has  now  to  pay  a  higher  price.    Most  of  them 

»  B^oarty  p.  18  ;  cf.  p.  24.        «  Pp.  19,  20.        '  P.  20.         *  P.  23. 
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felt  that  it  was  not  wise  to  insist  on  this  last  point,  for  if  the 
consumer  paid  more  it  meant  that  the  retail  dealer  shifted 
over  to  him  the  increased  cost,  so  that  in  that  respect  he  had 
little  to  grumble  abont.  We  may  readily  conjecture  that  the 
source  of  the  irritation  of  some  of  the  retail  grocers  was  the 
same  as  of  Mr.  A — the  fact  that  they  were  hampered  in 
their  efforts  to  secure  trade  by  cutting  prices. 

The  second  grievance,  that  the  combination  prevented 
them  from  dealing  directly  with  the  refineries,  was  urged 
chiefly  by  the  Montrealers.  They  were  especially  touched 
by  the  exclusion,  because,  having  their  business  near  the 
great  refinery,  it  would  pay  them  to  deal  directly  when  it 
might  not  pay  most  retailers  elsewhere.  It  does  not  appear 
that  any  considerable  number  of  retailers  had,  prior  to  the 
combine,  been  in  the  habit  of  buying  from  the  refiner.  It 
has  been  explained  to  me,  by  the  grocer  to  whom  I  have 
before  referred,  that  in  the  days  before  the  combine,  sugar 
was  '  cut  so  low  *  by  the  wholesale  men  that  there  was  no 
inducement  to  the  retail  men  to  go  to  the  refinery ;  it  was 
only  after  the  combine  had  been  formed  and  the  combiners' 
prices  had  gone  up,  that  it  became  profitable  to  deal  directly 
with  the  refiner.  I  have  no  doubt  that  the  exclusion  bore 
hardly  upon  a  small  number  of  large  storekeepers,  or  men 
who  were  partly  wholesale,  partly  retail;  but  it  may  be 
noticed  that  the  demand  that  they  should  be  excluded  came, 
in  the  first  instance,  from  the  great  mass  of  the  retailers,  and 
not  from  the  wholesale  men.  When  the  list  was  first  drawn 
up,  the  refiners  caused  to  be  put  upon  it  the  names  of  all 
those  persons  who  had  been  in  the  habit  of  buying  from  them 
in  any  considerable  quantity.  Whereupon  the  associations 
of  retailers  remonstrated,  and  it  was  to  satisfy  them  that  the 
refiners  and  wholesale  men  removed  the  names  of  all  retail 
dealers  from  the  list. 

It  will  be  objected,  and  with  truth,  that  the  exclusion  of 
the  storekeeper  from  dealings  with  the  producer  means  that 
there  shall  remain  a  class  of  middlemen  perpetually  quartered 
upon  the  public,  a  class  which  might  conceivably  be  dispensed 
with.    But  it  must  be  noticed  that  such  a  class  had  come 

B  B 


370  INDUSTRIAL  ORGANISATION 

into  existenoe  long  before  the  combine:  it  is  the  natural 
product  of  modem  methods  of  carrying  on  business;  and 
when  the  public  is  aroused  to  get  rid  of  it,  as  by  such  a 
movement  as  that  of  the  Go-operative  Societies  of  England, 
the  public  is  apt  not  to  stop  there,  but  to  get  rid  of  the  retail 
storekeeper  also.  And  it  is  clear  from  the  evidence  that  the 
great  body  of  retailers  were  just  as  anxious  to  retain  their 
position  between  the  public  and  the  wholesale  men.  The 
retail  associations  had  sent  deputations  to  the  wholesale  men 
remonstrating  with  them  for  occasionally  selling  tea  and 
sugar  to  family  customers.  Said  one  of  the  witnesses :  '  I 
did  not  individually  object/  but  yet  he  joined  the  deputation 
on  the  subject '  in  order  to  give  a  sort  of  weight  to  it.*  ^  Said 
another :  '  My  idea  is  that  the  retailer  should  have  control  of 
the  consumer.*  ^  What  this  might  mean  is  curiously  illus- 
trated by  an  example  referred  to  in  the  evidence.  The  Grey 
Nunnery  in  Montreal  is  apparently  supplied  direct  by  the 
wholesaler.  Its  consumption  is  doubtless  so  considerable 
that  it  is  convenient  to  buy  in  large  quantities :  nevertheless, 
the  retail  grocer  feels  aggrieved  that  it  is  not  obliged  to  come 
to  him  and  pay  him  retail  prices. 

No  retail  grocers  from  Toronto  were  examined — ^probably 
because  they  had  tried  to  form  a  combine  themselves.  It 
was  organised  at  the  same  time  as  the  wholesale  combine,  in 
the  spring  of  1887,  with  the  object  of  securing  uniformity  of 
retail  prices,  and  preventing  underselling.  The  informant 
of  whom  I  have  already  spoken  attributed  its  break-up,  after 
weathering  the  fruit  season  of  1887,  to  the  influence  of  the 
*  Globe.'  *  *  You  see  the  "  Globe  "  wanted  to  attack  the  N.P.,* 
and  so  it  took  up  this  combines  business,  and  made  a  great 
row  about  it,  and  some  of  the  men  who  wanted  to  get  out  of 
it  made  that  an  excuse.'    '  Well,  what  is  your  opinion  of 

>  Beport,  p.  85.  «  P.  61. 

'  [The  chief  Liberal  newspaper  of  Toronto.] 

*  [The  *  National  Policy,'  the  current  term  for  the  protectionist 
policy  of  the  Conservative  Government  headed  by  the  late  Sir  John 
Macdonald.] 
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the  wholesale  combine,  as  it  is  now  ?  *  I  asked  as  I  came 
away.  '  It  suits  me  all  right — ^it  makes  business  easier,  now 
I  know  that  nobody  can  get  sugar  cheaper  than  me.  Though 
of  course  the  consmner  pays  the  higher  price.  But  personally 
I  am  a  free  trader  and  against  the  N.P.,  and  I  think  there 
oughc  to  be  free  competition  in  everything/  His  fervour  as 
he  made  this  confession  of  faith  was  perhaps  a  little  sus- 
picious. I  am  afraid  he  had  an  impression  that  Political 
Economy  enjoined  competition  as  a  moral  duty,  and  that  it 
was  expedient  to  conciliate  one  who  was  both  a  professor 
and  a  consumer. 

Having  seen  what  the  facts  are  in  the  case  of  the  sugar 
combine,  let  ns  try  to  see  how  they  might  present  themselves 
to  an  economist.  There  are  one  or  two  initial  misconcep- 
tions as  to  the  position  of  the  economist  which  it  may  be 
well  to  clear  out  of  the  way.  They  are  so  evident  that  I 
must  apologise  for  touching  upon  them  at  all ;  and  I  would 
not  do  so,  had  I  not  found  that  opinions,  that  few  would 
assent  to  when  nakedly  stated,  exercise  a  more  or  less  un- 
conscious influence  when  left  in  comfortable  vagueness  at 
the  back  of  the  mind.  In  the  first  place,  then,  no  modem 
economist  of  repute  teaches  that  absolutely  free  competition — 
either  between  individuals  or  between  nations — is  a  rule 
which  ought  to  be  observed  at  all  times  and  places,  or  even 
that  it  has  necessarily  a  claim  to  be  observed  at  any  parti- 
cular time  or  place.  The  modem  economist  deals  with  the 
force  of  competition  in  two  connections :  either  as  an  abstract 
assumption  used  for  a  particular  purpose,  or  as  the  means 
best  employed  in  certain  cases  to  reach  certain  results. 
First  as  an  assumption :  orthodox  economists  believe  that  it 
is  useful  to  obtain  certain  generaUsations,  sometimes  called 
*  laws,*  about  rent,  wages,  and  prices.  They  argue  that  it  is 
impossible  to  take  into  account  all  the  varying  motives  which 
influence  men ;  that  it  is  better  to  take  one  great  motive, 
confessedly  of  much  greater  importance  than  any  other,  and 

follow  out  its  consequences  ;  and  then  they  say  that,  though 
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the  result  may  not  exactly  fit  every  individual  case,  it  is  on 
the  whole  and  roughly  speaking  true ;  so  that  we  may,  at 
any  rate,  use  it  as  a  standard  of  comparison.  Take  for 
instance  the  question  of  rent.  They  say  that,  given  free 
competition,  supposing  the  landlord  insists  on  the  highest 
rent  any  one  will  pay,  and  the  tenant  pays  as  little  as  he  can 
get  the  landlord  to  take,  and  there  are  other  persons  offering 
to  let  land,  and  other  persons  ready  to  take  the  farm  if  one 
man  will  not,  and  there  is  no  combination  on  either  side,  then 
the  rent  will  be  all  the  surplus  produce  over  and  above  cost 
of  production  (including  such  average  profits  as  will  keep 
farmers  in  their  occupation).  But  economists  do  not  say 
that  there  otufht  to  be  this  competition.  As  individuals  they 
would  doubtless  in  many  cases,  as  in  England,  think  that  a 
landlord  is  acting  in  a  commendable  manner  if  he  does  not 
take  all  he  can ;  and  even  as  economists  they  might  point 
out,  as  did  Mr.  Mill  in  the  case  of  Ireland,  that  the  operation 
of  unrestricted  competition  had  certain  disadvantages. 

Secondly,  economists  point  to  free  competition  as  the 
means  to  be  employed  in  certain  circumstances  to  reach 
certain  results — or  rather  as  the   means  which  will  secure 
those  results  if  they  are  desired.    Thus,  to  take  an  example 
which    no  one    I    think  will    controvert    in    the    form  I 
state  it.    In  a  new  colony,  in  which  agriculture  is  for 
the  time  the  most  profitable  occupation,  if  what  the  state 
wants  is  the  largest  possible  increase  of  wealth    in  the 
present    and    near    future,    then   free    international    com- 
petition   or  'free    trade'    (the    colony  devoting    itself    to 
agriculture  and  exchanging  its  com  for  the  manufactures  of 
countries  which,  for  the  time,  have  advantages  in  manu- 
facture)   will    usually    bring  about  that  result.    But  the 
economist  does  not  commend  free  trade  or  free  competition 
absolutely :  he  only  points  to  it  as  the  means  which  will 
tend  to  a  certain  end.    If  the  nation  does'not  desire  that  end, 
or  does  not  desire  it  so  strongly  as  it  desires  other  ends,  that 
particular  plan  is  no  longer  appropriate.    Competition  there- 
fore— the  unchecked    pursuit  of    self-interest    by  isolated 
individuals — is,  to  the  economist,  like  the  forces  of  nature,  in 
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itself  neither  good  nor  |  bad ;  and  he  studies  its  effects  just 
as  he  would  study  the  effects  of  non-human  natural  forces. 

Like  U8,  the  lightning  fires 

Love  to  have  scope  and  play  ; 
The  stream,  like  us,  desires 

An  unimpeded  way ; 
Like  us,  the  Libyan  wind  delights  to  roam  at  large. 

Streams  will  not  curb  their  pride 

The  just  man  not  to  entomb, 
Nor  lightnings  go  aside 

To  give  his  virtues  room ; 
Nor  is  that  wind  less  rough  that  blows  a  good  man  s  barge. 

Nature,  with  equsd  mind, 
*  Sees  all  her  sons  at  play ; 

Sees  man  control  the  wind, 
The  wind  sweep  man  away ; 
Allows  the  proudly  riding  and  the  foundering  bark. 

So  is  it  with  competition.  It  gave  England,  fifty  years 
ago,  cheap  cloth  and  cheap  cotton ;  it  gave  it  also  a  huge, 
miserable,  and  discontented  working  population  that  brought 
it  to  the  verge  of  a  social  revolution.  It  gives  us  to-day,  in 
London,  cheap  ready-made  clothes ;  and  on  the  other  side 
the  sweating  system. 

But  economists  did  not  always  hold  this  view.  Partly 
owing  to  various  practical  evils  around  them  due  to  govern- 
mental action,  partly  owing  to  the  philosophy  of  the  time 
which  believed  in  a  law  of  nature  which,  transcending  all 
human  institutions,  worked  out  its  beneficent  results  when 
men  were  left  to  themselves,  Adam  Smith,  and  most  of  his 
successors  down  to  about  1848,  believed  not  only  that  free 
competition  was  the  best  way  to  ariive  at  certain  ends,  not 
only  that  if  there  were  free  competition  certain  results  would 
follow,  but  also  that  there  ou^fht  to  be  free  competition.  Not 
only  that  if  there  were  free  competition,  wages  and  prices 
would  be  so  and  so,  but  that  they  ought  not  to  be  regulated 
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by  anything  else.  Even  among  thoughtful  people  of  the 
middle  class  who  were  not  manufacturers,  there  was  a  sort 
of  idea  that  workmen,  merely  in  agreeing  together  not  to  work 
except  at  a  certain  wage,  were  doing  something  both  stupid 
and  wicked.  As  has  been  wittily  said,  they  felt  'as  if  an  attempt 
to  alter  the  rate  of  wages  by  combination  of  workmen  was 
like  an  attempt  to  alter  the  weight  of  the  air  by  tampering 
with  barometers.' '  With  all  reasonable  economists  this 
feeling  has  long  ago  passed  away.  But  the  result  of  all  this 
insistence  for  almost  a  century  upon  the  idea  of  free  competi- 
tion has  been  to  create  an  impression  in  the  public  mind  that 
any  interference  with  competition  is  itself  wicked.  Even 
when  particular  classes  and  individusbls  make  an  exception 
for  themselves,  they  are  honestly  inclined  to  believe  that  the 
rule  holds  good  in  the  case  of  every  one  else.  Traces  of  this 
idea,  from  which  scientific  support  has  long  been  withdrawn, 
are  still  continually  cropping  up — for  instance,  in  Mr. 
Wallace's  bill,  as  originally  presented  to  the  Dominion 
Parliament,  when  it  proposed  to  declare  guilty  of  a  mis- 
demeanour every  person  who  made  agreement  with  any 
other  person  for  '  restricting  competition  in  the  production, 
manufacture,  sale,  or  transportation'  of  'any  commodity 
which  is  an  object  of  trade ' ! 

Becognising,  then,  that  competition  is  in  itself  neither 
good  nor  bad,  but  may  be  either,  what  are  the  evil  or  bene- 
ficial features  of  the  sugar  combine,  as  it  now  exists  ?  The 
first  result  is  an  increase  of  roughly  one  cent  per  pound 
in  the  price  of  standard  white  granulated  sugar.  This 
sugar  is  not  much  used  by  the  working  classes,  who  use 
yellow  sugar  instead.  We  probably  should  not  err  in  sup- 
posing that  the  Ontarian  bricklayer,  who  according  to  the 
tables  of  the  Bureau  of  Industry  earns  about  ;^500  a  year 
and  whose  cost  of  living  is,  according  to  the  same  authority, 
;$400,  represents  the  poorest  class  of  those  who  are  regular 
purchasers  of  this  sugar  for  family  use.  I  am  informed  by  a 
competent  housewife,  that  with  a  couple  of  children  of  school 

>  Stephen's  History  of  Criminal  Law,  iii.  211. 
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age  a  family  would  get  on  well  enough  with  two  pounds  a 
week.  The  combine  means  to  them,  therefore,  an  increased 
expenditure  of  100  cents  a  year  =  $1^  i.e.  an  increase  from 
/$(400  to  ;^401,  or  ^  per  cent.  The  burden  upon  the  skilled- 
artisan  class  would  be  much  heavier  of  course  than  that  upon 
classes  enjoying  a  larger  income — for  the  consumption  of 
sugar  by  no  means  increases  in  the  same  proportion  as 
income.  A  family  of  the  professional  class,  spending  ;j[2,000 
a  year,  and  consuming  the  lavish  amount  of  four  pounds 
weekly,  would  find  its  expenditure  increased  by  one  tenth  of 
1  per  cent. 

Secondly,  it  has  prevented  some  four  or  five  wholesale 
grocers,  who  refused  to  join  the  combination,  from  getting 
rich  quite  so  soon  as  they  otherwise  might.  The  Beport 
says  that  '  thus  establishments,  which,  in  some  cases,  are 
the  growth  of  half  a  century  of  toil  and  honourable  dealing, 
and  rich  in  valuable  experience  and  public  confidence,  are 
threatened  with  extinction.'  The  evidence  seems  hardly  to 
warrant  this  appeal  to  our  sympathies.  One  of  the  large 
firms  that  have  stood  out  declares  that  its  sugar  now  costs  it 
;((1,000  a  year  more  than  before ;  while  the  combiners  reply 
that  it  cannot  prove  an  increase  of  more  than  ;^500.  But  it 
is  not  so  much  of  the  loss  on  sugar  that  this  firm  com- 
plains, as  of  its  no  longer  being  able  to  '  cut  sugars '  and 
so  attract  business. 

This  leads  us  to  a  third  result  and  one  not  quite  so  clear 
on  the  surface.  There  can  be  no  doubt  that  there  is  a 
tendency  under  unrestricted  competition  for  businesses 
carried  on  with  large  capitals  to  drive  lesser  undertakings 
out  of  the  field.  It  is  unnecessary  to  point  out  why 
this  is  so,  or  the  way  in  which  it  is  taking  place  all  around 
us.  But,  evidently,  the  practice  of  cutting  assists  this 
tendency  in  the  grocery  business,  both  wholesale  and  retail. 
A  wholesale  grocer  with  a  large  capital  can  better  afford  to 
sell  sugar  at  a  sacrifice  and  so  to  win  custom  than  a 
man  with  a  smaller  capital ;  and  the  same  is  true  in  the 
retail  trade.  So  far,  therefore,  as  uniformity  of  prices 
has  been   secured,  the  average  wholesale  man   and   the 
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average  retailer  have  been  to  some  degree  protected  against 
the  big  man.  To  those  who  see  one  of  the  greatest  dangers 
of  modem  economio  development  in  the  destruction  of  the 
trading  and  manufacturing  middle  class  and  the  growth  on 
its  ruins  of  a  few  colossal  businesses,  the  tendency  of  the 
combine  will,  in  this  respect,  seem  conservative  in  the  best 
sense  of  the  word. 

Fourthly,  by  making  it  difficult  to  offer  an  attraction  in 
cheap  sugar,  it  has  put  some  slight  obstacle  in  the  way  of  the 
excessive  multiplication  of  little  shops. 

fifthly,  the  arrangement  has  introduced  greater  steadi- 
ness in  the  business  of  wholesaler  and  retailer,  with  the 
result  of  lessening  jealousy  and  suspicion  all  round.  Nowa- 
days we  are  very  apt  to  worship  the  consumer ;  with  but 
little  thought  of  the  worry  and  laceration  of  spirit,  and  of 
the  vulgarisation  of  business,  which  are  involved  in  the  per- 
petual effort  of  the  retailer  to  win  custom  by  outselling  his 
fellow.  But  the  benefit  does  not  stop  with  ^e  dealer  him- 
self. I  know  not  how  the  business  of  wholesale  grocers  is 
conducted,  but  I  imagine  they  employ  a  few  score  clerks, 
warehousemen,  porters,  and  carters,  and  some  of  these 
probably  find  themselves  in  the  enjoyment  of  more  regular 
and  continuous  employment  than  if  their  masters  were  still 
cutting  one  another's  throats. 

But  I  must  confess,  finally,  that  there  does  seem  some 
force  in  the  argument  that  though  the  wholesalers  have  not 
obtained  too  high  profits  as  yet,  the  combination  may  pos- 
sibly enable  them  to  exact  too  high  a  price  by-and-by.  If 
all  the  wholesalers  should  combine,  this  might  take  place : 
though  they  would  find  it  inexpedient  to  make  any  very 
considerable  increase  of  price,  as  it  would  certainly  lead  to 
the  diminution  of  demand  in  a  much  greater  ratio.  If  I 
have  spoken  somewhat  slightingly  of  Messrs.  A  and  B  in 
the  earlier  part  of  this  paper,  in  the  conviction  that  they  have 
possibly  received  from  others  more  than  their  cl^e  share  of 
commiseration,  I  will  make  my  apology  to  them  by  express- 
ing the  confident  anticipation  that  they  will  save  us  by  their 
enterprise  from  this  contingency.    Even  as  things  are  now, 
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it  almost  pays  a  man  to  import  his  sugar.  If  prices  went 
up  very  little  more,  without  any  change  in  the  existing  tariff, 
it  would  become  profitable. 

After  these  criticisms  it  will  be  seen  that  in  my  opinion 
it  is  impossible  wholly  to  condemn  or  wholly  to  praise  the 
sugar  combine.  The  economist  will  stand  by,  and  see  what 
takes  place. 


•N 
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AMEBICAN  TEUSTS* 

Although  a  subject  of  Her  Britanzuc  Majesty,  I  have,  for 
the  last  few  years,  been  entnisted  with  a  share  in  the 
teaching  work  of  a  great  American  university ;  and,  before 
that,  I  acted  for  some  time  in  a  like  capacity  in  one  of  the 
universities  of  Canada,  a  country  whose  economic  conditions 
present  in  some  respects  a  close  similarity  to  those  of  the 
neighbouring  republic.  It  has  accordingly  been  suggested 
that  some  American  topic  would  not  be  inappropriate  as 
my  theme  this  evening ;  and  it  has  even  been  intimated  that 
some  observations  on  the  subject  of  '  Trusts,'  which  are  now 
engaging  so  much  attention  on  both  sides  of  the  Atlantic, 
would  not  be  unwelcome  to  this  assembly. 

I  cannot,  indeed,  profess  to  have  myself  investigated  in 
any  detail  the  actual  working  of  any  of  the  great  organisa- 
tions known  by  that  name.  My  sources  of  information  are 
the  books  and  articles  accessible  to  any  student  of  economics. 
But  to  have  Uved  for  ten  years  in  the  economic  and  psycho- 
logical atmosphere  of  America  may  perhaps  enable  one,  in 
some  measure,  to  disentangle  the  larger  and  deeper  forces 
which  are  at  work  from  the  merely  superficial;  and 
American  phenomena  may,  perhaps,  gain  in  significance 
when  they  are  compared  with  like  movements  on  this  side  of 
the  Atlantic.  I  shall  limit  my  field  by  omitting  from  con- 
sideration combinations  or  monopolies  of  a  purely  commercial 
or  speculative  character,  like  the  recent  Leiter  comer  in 

*  [An  Address  at  the  Annual  Dinner  of  the  British  Eoonoxuio  Assooia- 
tion,  on  Mareh  22, 1899 ;  printed  in  the  Economic  Journal,  June  1899.] 
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wheat,  important  as  they  are ;  and  I  shall  confine  myself  to 
industrial  combinations — combinations,  that  is,  entered  into 
by  companies  or  individuals  themselves  engaged  in  pro- 
duction. 

A  dozen  years  ago  the  American  public  suddenly  awoke 
to  the  fact  that  the  supply  of  some  of  the  commodities  of 
commonest  use  had  come  to  be  controlled  by  a  number  of 
organisations  which  seemed  to  be  able  to  fix  prices  without 
regcurd  to  competition.  Two  or  three  of  the  largest  and 
most  conspicuous  had  assumed  the  peculiar  juridical  form, 
to  be  described  later,  known  as  a  '  Trust.'  The  word  at  once 
seized  upon  the  popular  imagination ;  it  soon  drove  out  all 
rivals  from  everyday  speech,  such  as  '  Combine ; '  and  it 
has  continued  to  be  commonly  used  for  all  capitalistic  com- 
binations of  a  supposed  monopolistic  tendency,  whether  they 
take  that  peculiar  legal  form  or  no.  The  discovery  of  their 
existence  led  to  a  great  outcry.  A  popular  demand  arose 
that  the  several  governments  of  the  States  and  of  the  Union 
should  enforce  what  the  lawyers  declared  to  be  the  principles 
of  the  common  law  with  regard  to  conspiracy  in  restraint  of 
trade ;  and  that,  if  this  proved  insufficient,  new  legislation 
should  be  enacted  distinctly  declaring  the  formation  of  such 
combinations  a  criminal  offence.  Anti-Trust  laws  were 
passed  by  some  twelve  or  more  State  legislatures ;  and  in 
1890  by  the  United  States  Congress  itself  with  regard  to 
inter-state  commerce,  which  alone  falls  within  its  powers. 

In  the  commercial  crisis  of  1893  more  than  one  of  the 
so-called  Trusts  came  to  grief ;  and  the  dull  and  stagnant 
years  which  followed  were  not  propitious  to  large  enterprises. 
Moreover,  the  Venezuelan  Message,  the  Silver  campaign,  and 
more  recently  the  Cuban  question,  culminating  in  the  war 
with  Spain,  gave  people  other  things  to  think  about.  But 
now,  in  the  new  wave  of  business  confidence  which  is  passing 
over  the  country,  there  is  a  fresh  movement  on  the  part  of 
capitalists  engaged  in  industry  towards  far-reaching,  all- 
embracing  combinations.  Telegraphic  reports  tell  us  on  this 
side  of  tiie  water  that  hardly  a  day  passes  without  the 
formation  of  some  new  Trust ;  and  yet  it  is  undoubtedly  the 


380  INDUSTRIAL  OEGANISATION 

case  that,  in  the  original  and  exact  sense  of  the  word,  there 
is  not  to-day  a  single  Trust  in  America. 

For  the  Trust  properly  so  called,  was  nothing  but  an 
easy  legal  mechanism  for  arriving  at  an  end  which  could 
equally  well,  though  with  somewhat  more  difficulty,  be 
achieved  by  other  means.  It  was  the  invention  in  1882,  so 
it  is  said,  of  the  presiding  genius  of  the  greatest  of  ail  the 
organisations,  the  Standard  Oil  Trust,  viz.  Mr.  Bockefeller ; 
and  it  was  simply  this.  The  shareholders  of  a  number  of 
joint-stock  companies  all  handed  over  their  stock,  and  with 
it  their  voting  powers,  to  a  small  board  of  trustees,  receiving 
in  return  certificates  representing  the  amount  deposited. 
Externally  each  company,  or  'corporation,'  retained  its 
independent  constitution ;  but  henceforth  its  management 
was  in  the  hands  of  the  trustees,  who  acted  nominally 
on  behalf  of  the  shareholders  of  that  particular  company, 
but  really  directed  the  operations  of  all  the  establishments 
according  to  a  general  plan. 

In  spite  of  the  ability  of '  corporation  lawyers,'  and  the 
extreme  deliberation  with  which  the  State-Attorneys  and 
Attorneys-General  set  about  enforcing  the  law,  it  was  soon 
apparent  that  this  particular  form  of  organisation  could  not 
be  maintained.  It  was  held  by  the  courts  that,  even  on  the 
principles  of  the  common  law,  the  several  bodies  of  share- 
holders were  acting  ultra  vires  in  handing  over  to  trustees 
powers  which,  in  the  intention  of  their  charters  of  incor- 
poration, they  were  to  exercise  themselves.  Besides,  it  might 
save  the  managers  of  the  undertakings  some  annoyance  to 
bow  before  the  storm ;  and,  accordingly,  one  after  another  of 
the  great  combinations  declared  that  they  had  abandoned 
their  Trust,  that  the  several  companies  had  regained  their 
old  independence,  and  that  the  public  had  nothing  further 
to  fear.  But,  economically,  the  situation  in  the  case  of  most 
of  the  larger  combinations  is  substantially  unchanged ;  where 
changed  at  all,  it  is  only  in  the  direction  of  consolidation 
and  amaljjamation.  In  the  case  of  the  Standard  Oil  there 
has  been  no  Trust  since  1892 ;  but  the  nine  persons  who 
once  directed  operations  as  trustees  now  do  precisely  the 
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same  in  virtue  of  the  fact  that  one  or  other  of  them  has, 
somehow  or  other,  become  the  owner  of  a  majority  of  shares 
in  every  one  of  the  nominally  independent  companies.  In 
other  cases,  notably  that  of  the  Sugar  Trust,  there  has  been 
an  actual  amalgamation  of  the  constituent  corporations  in 
one  enormous  new  company.  In  another  instance,  that  of 
the  Steel  Bail  Pool — not  bo  close-knit  an  arrangement  as 
a  Trust,  but  aiming  at  the  same  end — the  break-up  of 
the  pool,  to  which  the  new  legislation  in  some  measure  con- 
tributed, has  enabled  one  of  its  members,  Mr.  Carnegie,  to 
swallow  up  or  destroy  many  of  his  old  Pennsylvania 
associates,  and  to  dominate,  though  not  yet  to  monopoUse, 
the  market  by  an  alliance  with  Mr.  Bockefeller,  who  controls 
the  mining  region  of  Lake  Superior.'  That  is  to  say,  the 
attempt  to  enforce  the  supposed  common  law  and  the 
invention  of  new  penalties  in  obedience  to  populcur  outcry 
have  resulted  in  making  it  impossible  for  a  number  of 
companies  or  individuals  to  enter  into  formal  contracts  of 
certain  particular  kinds  to  restrict  production  and  fix  prices. 
They  cannot  prevent  either  a  private  conversation  among  a 
number  of  gentlemen,  or  a  voluntary  amalgamation  of  busi- 
nesses, or  a  victory  of  a  large  producer  over  a  smaller  one 
through  the  mere  preponderance  of  capital  resources.  What 
we  have  to  look  at,  therefore,  in  the  United  States  is  not  a 
particular  form  of  association,  but  all  such  capitaUstic 
monopolies — or  (where  the  control  of  supply  does  not 
amount  to  a  monopoly)  all  such  market-dominations — as 
are  able  so  far  to  govern  supply  as  to  have  the  power  of 
fixing  prices  without  any  immediate  f  ecu:  of  competition,  either 
domestic  or  (thanks  to  the  tariff  wall)  foreign.  The  mere 
external  shape  of  the  capitalistic  edifice  is  of  very  small 
importance. 

Now  it  is  very  clear,  in   the  first    place,   that    such 

monopolies  or  market-dominations  in  the  United  States  cure 
< 

'  It  is  now  (May,  1899)  being  stated  in  the  American  journals  one  day 

and  denied  the  next,  that  a  *  consolidation '  of  '  the  entire  iron  and  steel 

trade '  in  the  United  States  has  lately  been  effected  by  the  diplomacy  of 

the  Carnegie  Company. 
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no  merely  temporary  and  ephemeral  phenomena.  Of  course 
a  good  many  attempts  to  secure  such  power  have  broken 
down  sooner  or  later,  and  ruined  their  promoters ;  but,  on 
the  whole,  there  is  a  distinct  tendency  towards  the  extension 
either  of  combination  or  of  more  or  less  complete  amalgama- 
tion of  interests  to  more  and  more  branches  of  industry,  aa 
well  as  toward  the  growing  solidification  of  that  increasing 
number  of  combinations  which  manctge  to  survive.  The 
development  is,  however,  a  good  deal  slower — ^it  has  more 
complexity,  and  also  more  inevitableness,  so  to  speak,  in  its 
movement — than  the  public  commonly  suppose.  A  case  in 
which  a  number  of  businesses,  really  competing  against  one 
another  for  a  considerable  period,  are  suddenly  brought  into 
a  successful  combination  by  the  business  genius  of  one  man 
— such  a  case,  I  will  venture  to  say,  is  almost  unknown. 
Almost  every  one  of  the  large  combinations  has  behind  it  a 
significant  history  of  fifteen,  twenty,  or  even  thirty  years' 
duration ;  a  history  first  of  flourishing  business,  then  of  cut- 
throat competition,  and  then  of  depression,  and  finally  of 
recuperation,  and  so  on  da  capo ;  a  history  of  alliances  and 
understandings  and  agreements,  made  time  after  time,  and 
renewed  afresh  after  each  failure.  The  newspapers  report 
just  now  that  Mr.  Herpont  Morgan  has  secured  the  assent 
of  the  English  stockholders  of  the  Beading  Bailroad  to  a 
combination  of  all  the  eastern  railroads  owning  coal-mines. 
But  if  he  secures  his  object,  it  will  be  but  the  outcome  of  a 
tendency  in  anthracite  coal  mining  which  began  to  show 
itself  as  long  ago  as  1872,  and  of  a  series  of  attempts  which 
have  come  nearer  and  nearer  to  success  as  the  years  have 
gone  on.  The  student  of  the  operation  of  the  force  of  self- 
interest  under  modem  conditions  of  production  on  a  large 
scale  can  find  no  more  instructive  reading  than  the  series  of 
monographs  which  American  economists  and  their  pupils 
have  devoted  to  the  history  of  a  number  of  the  monopolised 
industries. 

In  the  next  place,  the  Trusts  must  not  be  looked  upon 
as  altogether  exceptional  or  as  sharply  distinguished  from 
the  rest  of  the  operations  of  the  American  business  world. 
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There  is,  indeed,  a  vast  amonnt  of  direct  competition  of  the 
niost  old-fashioned  type  still  to  be  found  in  the  country. 
Putting  on  one  side  the  small  industries  and  those  that  have 
not  yet  passed  into  the  factory  or  mill  form,  there  are  still 
whole  departments  of  manufacture  in  which,  at  any  rate  on 
the  surface,  there  appears  little  tendency  towards  combina- 
tion, e.g.  the  whole  group  of  textiles.'  Nevertheless  the 
movement  towards  some  mitigation  of  the  influence  of 
competition  in  the  determination  of  price  is  very  widespread 
in  American  industry.  It  is  one  of  the  chief  directions  in 
which  the  force  of  self-interest,  which  but  recently  made 
only  for  individualist  competition,  is  now  making  itself  felt ; 
and  it  takes  a  hundred  forms,  varying  in  durability  and 
thoroughness.  The  Trusts  represent  but  the  culmination 
of  this  movement ;  and  to  isolate  them,  as  is  so  often  done, 
from  the  general  economic  environment,  is  to  give  a 
thoroughly  false  idea  of  their  real  significance. 

This  last  consideration  has  a  direct  bearing  on  the  ques- 
tion of  the  '  origin '  or  '  causes  '  of  the  '  Trust '  movement. 
There  are  economists  who,  not  content  with  pointing  out  the 
part  which  competition  has  hitherto  played  and  still  plays, 
exhibit  a  sort  of  jealous  regard  for  its  future  vitality ;  and 
these  are  very  much  inclined  to  argue  away  the  significance 
of  American  Trusts,  and  to  attribute  them  to  peculiar  local 
political  conditions.  Thus  one  recent  French  observer  con- 
cludes, to  his  own  satisfaction,  that  Trusts  have  arisen  in 
the  United  States  because  the  Government  of  that  country 
has  '  either  done  too  little  or  too  much ; '  too  little,  in  the 
control  of  railways,  so  enabling,  e.g.,  the  Standard  Oil  people 
to  crush  their  rivals  by  securing  preferential  rates ;  too  much, 
by  the  adoption  of  a  protective  policy  which  has  sheltered, 
e.g.,  the  Sugar  Trust  and  the  Steel  Bail  Pool,  from  foreign 
competition.    His  implication  is,  that  monopolies  will  not 

'  This  ia  no  longer  true  of  all  branches  of  the  group.  According  to 
the  New  York  Conmereial  Bidletin  for  April  25, 1899,  the  United  States 
Worsted  Company,  recently  incorporated,  has  *  options  on  about  thirty- 
five  worsted  yam  mills,  which  will  absolutely  control  the  worsted  yam 
industry  of  the  country.' 
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arise  where  the  Government  hits  the  happy  mean,  and  neyer 
strays  from  the  narrow  path.    This  is  cold  comfort,  if  true. 

The  argument  as  to  protection  hei,8,  prima  facie,  a  good 
deal  to  be  said  for  it.  It  is  confirmed  by  the  circumstance 
that  precisely  those  combinations  which  have  recently  in 
Europe  attracted  the  most  attention — curiously  enough,  in 
two  of  the  same  industries  as  in  America — the  iron  and 
sugar  combinations  in  Austria-Hungary,  have  likewise  been 
protected  by  a  high  tariff.  Evidently  protection  has  often 
been  an  important  favouring  and  accelerating  condition. 
But  as  a  fundamental  explanation  it  cannot,  I  am  sure, 
satisfy  any  one  who  is  acquainted  with  what  I  have  ventured 
to  call '  the  economic  atmosphere '  of  the  United  States. 

It  is  a  commonplace — but  none  the  less  true  on  that 
account — ^that  the  '  great  industry '  of  modem  times,  so  long 
as  it  is  carried  on  under  conditions  of  individualist  compe- 
tition, has  certain  inevitable  consequences  of  the  gravest 
character.    When  a  number  of  separate  undertakings,  not 
only  without  concert,  but  on  the  contrary  in  rivalry  one  with 
another,  are  engaged  in  supplying  commodities  or  services  to 
a  market  difficult  completely  to  survey  and  subject  to  fluctua- 
tion, then  there  are  bound  to  be,  from  time  to  time,  periods 
of  over-production,  with  its  consequences  in  depression  of 
trade,  diminution  of  employment,  suspension  of  production, 
and  destruction  of  capital.    Crises  may,  it  is  true,  be  occa- 
sioned by  bad  harvests,  by  international  complications,  by 
unsatisfactory  conditions  of  currency,  and  even  by  stock- 
jobbing; but,  even  if  all  these  causes  could  be  removed, 
crises  would  still  be  produced,  as  it  were  automatically,  by 
the  '  normal '  working  of  the  competitive  system.    It  is  also 
now  generally  recognised — American  economists  treating  of 
the  Bailroad  problem  have  been  among  the  first  to  point  this 
out — that  this  tendency  to  periodical  crises,  due  to  a  want  of 
coincidence  between  supply  and  demand,  has  been  reinforced 
by  the  increasing  use  of  fixed  capital.    Time  was  that  when 
the  profits  were  out,  the  business  would  die.    But  under- 
takings employing  a  large  amount  of  fixed  capital,  of  which  the 
value  would  be  seriously  impaired  or  even  destroyed  by  a 
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period  of  disnse,  do  not  now  go  out  of  the  field  of  competition 
when  they  cease  to  obtain  what  the  economists  used  to  call 
'  the  average  rate  of  profit.'  They  usually  remain  in  operation 
for  years  after,  and  reduce  their  charges,  if  necessary  to 
obtain  business,  so  long  as  they  can  earn  anything,  however 
little,  above  prime  cost,  and  obtain  any  contribution  whatever 
towards  their  fixed  charges.  And  thus  competition  becomes 
more  and  more  acute;  the  agony  of  rate  wars  and  'cut 
prices'  more  protracted;  the  ill  effects  more  widespread, 
and  the  recovery  more  slow. 

All  this  is  illustrated  on  a  vast  scale  in  the  United  States. 
Fifty  years  ago  England  was  '  the  classic  home  of  the  great 
industry ; '  to-day  it  is  certainly  America  that  occupies  that 
position.  The  home  market  is  far  larger ;  it  is  constituted 
by  a  population  living  on  the  whole  more  comfortably, 
and  able  to  furnish  a  stronger  'effective'  demand;  both 
capital  and  labour  are  more  mobile ;  and,  finally,  but  quite  as 
important  as  any  other  consideration,  the  individualist  spirit 
is  more  generally  diffused  and  more  deeply  penetrating. 
No  country  ever  before  offered  such  opportunities  for  making 
a  fortune  to  those  who  can  manage  to  attract  towards  them- 
selves the  purchasing  power  of  the  public.  Accordingly,  all  the 
phenomena  resulting  from  competitive  production  on  a  large 
scale  have  been  exhibited  in  America  with  an  intensitjl^  and  a 
reverberating  publicity  such  as  was  never  known  before. 
And  the  Trusts  are,  in  the  miain,  simply  an  attempt  to  lessen 
and,  if  it  may  be,  avert  altogether  the  disastrous  and 
harassing  effects  of  cut-throat  competition,  after  a  completer 
experience  of  what  that  competition  means  than  any  country 
has  ever  been  through  before.  Their  formation  has,  in  most 
instances,  followed  upon  a  period  of  over-production  and 
consequent  depression.  For  the  nerves  of  the  American 
business  man  have  at  last  revolted  and  demanded  some 
decently  comfortable  measure  of  stability.  This,  I  am  con- 
vinced, is  the  underlying  cause  of  the  movement  towards 
combination,  of  which  the  Trusts,  as  I  have  already  re- 
marked, are  but  the  culminating  examples. 

A  word  or  two  as  to  the  effects  of  the  Trusts.    In  the 

00 
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win  trade  from  their  oompetitors.  They  indicate,  as  has  been 
well  said,  the  existence  for  the  time  of  a  certain  equilibiium 
among  the  contracting  parties,  none  of  which  feels  itself 
strong  enough  to  conquer  the  whole  field. 

We  may  not  see  our  way  to  prophesy ;  but  yet  we  are 
bound  to  recognise  that  these  combinations  are  '  with  us '  in 
America,  and  that  in  all  probability  they  will  continue  for  an 
indefinite  period  to  increase  in  number  and  extent.  So  far 
as  they  succeed,  they  remove  the  determination  of  prices  out 
of  the  range  of  competition;  and  the  self-interest  of  the 
monopolists,  though  it  is  some  protection,  is  yet  an  inadequate 
protection  of  the  interests  of  the  consumer.  For  the  greatest 
net  returns  may  be  secured  by  fixing  prices  at  a  point  con- 
siderably above  what  would  return  an  adequate  profit.  Thus 
the  recent  legislative  proposals  of  the  Austrian  (Tovemment 
are  dictated  by  a  belief  that  certain  monopolies,  affecting 
articles  of  large  general  consumption,  have  already  lessened 
the  taxability  of  the  population.  For  a  large  part  of  the 
Austrian  revenue  is  derived  from  indirect  taxes,  and  the 
Kartelle  by  increasing  prices  have  diminished  the  consumption 
of  the  taxed  articles. 

The  removal  of  protection  from  a  monopolised  commodity 
has  already  been  adopted  as  a  policy  by  the  Dominion  of 
Canada,  and  it  has  been  proposed  in  the  United  States  and 
elsewhere.  It  may  furnish  a  temporary  and  even  necessary 
relief ;  but  it  will  not  apply  to  commodities  not  exposed  to 
foreign  competition;  and  it  will  not  prevent  such  interna- 
tional combinations  as  that  which  has  been  negotiated,  if 
not  yet  effected,  between  the  Standard  Oil  Trust  and  the 
interests  which  control  the  oil  fields  of  the  Caucasus  and 
Galicia,  or  that,  to  take  another  example,  which  seems  to  have 
been  actually  brought  about  between  the  English  Sewing 
Cotton  Company  and  the  American  Thread  Company. 

I  see  nothing  for  it  but  that,  in  countries  where  the 
monopolising  movement  is  well  under  way,  the  (Tovemments 
should  assume  the  duty  of  in  some  way  controlling  prices. 
The  principle  of  public  determination  of  maximum  rates  and 
maximum  dividends  has  already  been  recognised  in  various 
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oountries  in  various  directions ;  and  it  will  doubtless  have 
to  be  carried  a  good  deal  further.  But  before  this  can  be 
done  with  any  chance  of  tolerable  success,  any  country  which 
thinks  of  attempting  it  must  provide  itself  with  a  fairly 
efficient  administrative  service. 

Meantime,  in  view  of  contemporary  conditions,  I  venture 
to  think  there  are  two  duties  incumbent  upon  the  economist. 
One  is  to  give  more  thought  to  the  theory  of  monopoly,  and 
by  this  I  mean  more  than  the  study  of  monopoly  as  it  mani- 
fests itself  in  the  midst  of  a  society  still  mainly  competitive. 
I  mean  rather  the  anticipation  and  formulation,  by  an  effort 
of  the  economic  imagination,  of  the  sort  of  problems  which 
are  likely  to  arise  in  a  society  where  prices  generally  are 
no  longer  determined  by  competition.  It  may  be  a  result  of 
my  own  penchant  for  things  medisBval ;  but  I  cannot  help 
thinking  that  the  economist  may  soon  find  himself  con- 
fronted in  modem  life  with  some  of  the  ideas  underlying  the 
old  demand  for  '  just  prices '  and  '  reasonable  wages '  which 
he  has  been  accustomed  to  regard  as  quite  out  of  place  in 
political  economy.  When  in  the  great  coal  strike  of  a  few 
years  ago  the  men  demanded  that '  a  living  wage '  should  be 
treated  as  a  first  charge,  and  that  wages  should  determine 
prices  rather  than  prices  wages,  the  demand  was  commonly 
regarded  as  obviously  foolish.  But  you  may  have  noticed 
that  the  fundamental  idea  of  the  successful  Birmingham 
combination,  already  referred  to,  is  precisely  '  the  taking  out 
of  costs ; '  the  idea  that  prices  should  never  be  set  lower  than 
the  ordinary  cost  of  production,  including  a  fair  profit  for  the 
entreprenev/r  and  a  fair  wage  for  the  employ^.  The  subject, 
I  know,  is  full  of  enormous  difficulties,  which  every  tyro  in 
economics  can  set  forth  at  a  moment's  notice.  But  I  do  not 
see  how  it  will  be  possible,  in  future  attempts  on  the  part  of 
the  State  to  assign  maximum  prices,  to  avoid  deaUng  very 
seriously  with  ideas  of  this  kind.  It  will  not  escape  the  task 
even  if  it  does  nothing  but  tax  the  monopolies ;  for  to  know 
how  heavy  a  tax  can  be  properly  imposed,  it  must  have 
some  notion  how  much  profit  the  monopolists  should  be 
allowed  to  earn.     Long  before  we  reach  the  socialist  state— 


390  INDUSTEIAL  ORGANISATION 

if  indeed  we  ever  reach  it — ^the  fnndamental  difScnlty  of 
socialism,  the  distribntion  of  the  social  prodnct  withont  the 
aid  of  competition,  will  have,  in  some  form  or  other,  to  be 
dealt  with  even  by  '  the  practical  politician.' 

And,  in  the  second  place,  it  does  seem  to  me  the  duty  of 
the  economist  to  ascertain,  for  the  guidance  of  the  publio, 
what  the  actual  conditions  are  in  his  own  country  in  the 
matter  of  industrial  organisation.  A  promising  beginning  has 
been  made  in  this  direction  in  the  United  States,  partly  owing 
to  the  immediate  and  burning  interest  of  the  subject,  partly 
owing  to  the  abundant,  if  somewhat  uncritical,  material 
presented  by  the  United  States'  Censuses.  There  is  some 
useful  literature  to  be  found  in  Germany  on  Kartelle  and 
UntemehTnerverbdnde,  and  the  movement  has  its  own 
journal  in  the  BerHn  '  Industrie-Zeitung.'  Perhaps  it  is  my 
ignorance  of  recent  economic  work  in  England  ;  but  I 
confess  I  should  not  know  where  to  look  for  a  systematic 
account  of  the  structure  of  any  of  the  great  English 
industries  of  to-day.  Formal  combinations  are  probably 
rare ;  and  the  ill-success  of  the  Salt  Union  is  the  standing 
consolation  of  those  who  believe  they  cannot  take  root 
in  England.  But  informal  agreements  and  undertakings 
are,  I  should  imagine,  by  no  means  unknown ;  ^  and  of 
course  the  attention  of  the  inquirer,  on  the  look-out  for 
the  weakening  or  elimination  of  competition,  would  not 
be  limited  to  combinations.  An  amalgamation,  like  that  of 
the  Goats  Company  in  the  thread  manufacture,  or  of  the 
Armstrong  and  Whitworth  engineering  businesses,^  might 
under  propitious  circumstances  have  much  the  same  conse- 
quences. When  we  know  a  good  deal  more  than  we  do  at 
present  about  the  actual  facts,  then  we  may  be  able  to  judge 
in  some  measure  how  rapidly  the  elimination  of  competition 

'  Since  writing  the  above  I  have  noticed  the  article  by  Mr.  H.  W. 
Macrosty  on  'The  Growth  of  Monopoly  in  British  Industry,'  in  the 
Contemporary  Review  for  March  1899,  which  might  serve  as  a  point  of 
departure  for  further  investigation. 

'  Or  the  amalgamation  now  (May  8,  1899)  reported  between  Riokett, 
Smith,  Ss  Co.  and  Gory  &  Son,  in  the  coal  trade. 
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weight  among  the  members  of  the  Commission  will  probably 
prevent  any  Berious  attention  to  their  utterances.  Two 
passages,  however,  may  well  be  quoted  from  the  Review  of 
Evidence.    One  is  as  follows : 

Among  the  eauBes  which  have  led  to  the  formation  of  industrial 
combinationB,  most  of  the  witnesses  were  of  opinion  that  oompe- 
tition,  so  vigorous  that  profits  of  nearly  all  competing  establish- 
ments were  destroyed,  is  to  be  given  first  place. 

The  other  runs  thus : 

Nearly  all  the  combinations  whose  representatives  appeared 
before  the  Commission  manifest  no  hostility  to  labour  organisations, 
but  are  on  the  whole  inclined  to  favour  them.  The  Standard  Oil 
Company  believes  in  trade  xmions.  The  National  Steel  Company, 
the  American  Steel  Hoop  Company,  the  American  Tin  Plate 
Company,  and  the  Federal  Steel  Company,  all  employ  union  labour 
largely,  though  not  exclusively.  They  deal  regularly  with  the 
Amalgamated  Association  of  Iron,  Steel,  and  Tin  Workers,  and  pay 
as  a  role  to  the  non-union  men  wages  which  are  substantially  based 
upon  the  Amalgamated  scale. 

Some  of  the  witnesses  were  of  opinion  that  in  case  of  a  conflict 
between  employers  and  employees  the  large  organisation  would  have 
a  decided  advantage  .  .  .  chiefly  from  the  fact  that,  having  a 
number  of  establishments  in  difiEerent  sections  of  the  country,  it 
would  be  possible  to  close  two'or  three  without  materially  affecting 
the  prosperity  of  the  organisation.  .  .  •  Leaders  of  labour  organi- 
sations have  testified  that  they  do  not  fear  the  industrial  combinations 
on  the  groxmd  that  has  been  mentioned.  .  .  .  They  are  further  of 
opinion  that  if  the  combinations  are  able,  by  virtue  of  their  savings, 
to  increase  the  profits  of  their  industry,  the  labourers  can  perhaps 
by  pressure  maintain  or  increase  their  wages  quite  as  readily  as 
before  the  combinations  were  made.  The  testimony  is  practically 
universal  that  the  combinations  have  had  little  or  no  trouble  in  the 
way  of  strikes. 

And  it  may  be  added  that  Mr.  Samuel  Oompers,  also, 
the  President  of  the  Amerioan  Federation  of  Labour,  has 
recently  expressed  his  conviction,  in  his  annual  address  to 
the  Federation  on  December  11,  1899,  that '  the  state  is  not 
capable  of  preventing  the  development  or  the  natural  con- 
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oentration  of  industry.'  After  the  experience  of  the  last  few 
years  he  represents  organised  labour  as,  naturally  enough, 
looking  with  apprehension  on  proposed  measures  to  prevent 
combination ;  since  the  most  considerable  effort  in  that 
direction,  the  Act  of  Congress  of  1890,  has  been  directed  with 
much  greater  effect  against  combinations  of  labour  than 
against  combinations  of  capital. 

That  the  indiscriminating  popular  antipathy  to  Trusts  is 
losing  some  of  its  force  is  illustrated  by  the  language  of  the 
Trusts  Plank  in  the  Republican  Platform  of  1900.  It 
repeats  the  sweeping  language  of  customary  denunciation : 

We  condemn  all  conspiracies  and  combinations  intended  to 
restrict  business,  to  create  monopolies,  to  limit  production,  or  to 
control  prices. 

It  makes  the  usual  promises  of  remedial  legislation  : 

We  favonr  such  legislation  as  will  effectively  restrain  and  pre- 
vent all  sach  abuses,  protect  and  promote  competition,  and  secure 
the  rights  of  producers,  labourers,  and  all  who  are  engaged  in 
industry  and  commerce. 

But  it  has  the  courage  to  preface  these  well-worn  phrases 
with  the  following  significant  sentence : 

We  recognise  the  necessity  and  propriety  of  the  honest  co- 
operation of  capital  to  meet  new  business  conditions,  and  espe- 
cially to  extend  our  rapidly  increasing  foreign  trade. 

The  new  formula  is  significant  of  much  in  the  present 
temper  of  the  American  people. 
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MR.   SMITH'S 
NEW  TRADES  COMBINATION  * 

DuBiNa  the  last  Beven  or  eight  years  a  most  signiJBeant 
movement  has  been  making  headway  in  business  ciroles  in 
England,  especially  in  the  Midlands,  around  Birmingham — 
a  movement  which  has  hitherto  hardly  attracted  in  this 
country  all  the  attention  it  deserves.  A  certain  Mr.  E.  J. 
Smith,  evidently  a  man  of  original  and  masterful  character, 
who  had  made  his  way  up  to  the  position  of  an  employer 
through  all  the  grades  of  journeyman,  foreman,  manager, 
and  traveller,  has  managed  to  induce  almost  all  the  manufac- 
turers in  his  own  line  of  business,  the  metallic  bedstead  trade, 
to  form  a  close  combination  of  an  altogether  novel  type.  So 
successful  has  this  '  Alliance '  proved,  and  so  persuasive  has 
been  Mr.  Smith's  advocacy  of  his  plan  as  applicable  to  any 
industry  and  a  blessing  to  all  concerned,  that  he  has  been 
invited  to  organise  some  half  a  dozen  others  among  the 
smaller  trades  on  the  same  lines.  Now  every  few  months 
some  fresh  combination  or  other  is  launched  under  his 
auspices. 

All  this  has  not  happened  without  a  great  amount  of 
opposition  from  recalcitrant  manufacturers,  and  also  of 
sweeping  and  bitter  criticism  in  the  public  press.  The  edi- 
tors of  the  English  *  Economic  Review  *  were  quick-sighted 
enough  to  perceive  the  possible  significance  of  the  movement. 

^  [The  New  Trades  Combination  Movement :  its  Principles,  Methods, 
and  Progress,  by  £.  J.  Smith ;  with  an  introduction  by  the  Bev.  J. 
Garter,  M.A.,  Borsar  of  Pusey  House,  Oxford.  (1899.)  Beviewed  in 
the  Nation,  Januaiy  18, 1900.] 
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Mr.  Smith  was  nothing  loth  to  appeal  to  economists,  and 
contributed  a  series  of  articles  in  explanation  of  his  plan,  the 
first  on  its  general  principles,  the  others  on  its  relation  to 
the  workmen,  to  the  foreign  competitor,  and  to  the  consumer, 
respectively ;  and  it  is  these  articles  which  have  now  been 
collected  in  a  handy  little  volume,  with  an  introduction  by  the 
Bev.  John  Garter,  the  able  and  energetic  secretary  of  the 
Christian  Social  Union. 

Mr.  Smith  is  of  opinion  that  the  main  cause  of  business 
distress  in  all  its  forms,  and  of  the  efifort  to  reduce  wages  to 
make  up  for  falling  profits,  or  to  ward  ofif  bankruptcy,  is  to  be 
found  in  the  temptation,  to  which  manufacturers  are  exposed 
by  the  pressure  of  competition,  to  sell  below  cost.  He  asserts 
that,  absurd  as  it  may  seem,  a  large  number  of  manufac- 
turers have  in  fact  no  definite  and  accurate  notion  of  the  cost 
of  producing  the  articles  they  deal  in.  The  first  principle, 
therefore,  on  which  he  insists  is  the  necessity  of  correctly 
*  taking  out  costs.'  This  is  largely  a  matter  for  the 
accountant,  though  it  involves  several  interesting  questions 
to  be  referred  to  later.  The  next  step  is  to  induce  all  the 
manufacturers  of  a  particular  trade,  after  following  certain 
common  rules  of  cost-taking  adjusted  to  the  average  business, 
to  agree  to  fix  the  price  of  each  article  by  adding  a  certain 
definite  percentage  of  profit.  So  far  there  is  nothing 
particularly  new  in  the  scheme.  The  difficulty  has  always 
been  to  hold  the  members  of  an  association  to  the  agreement : 
it  has  never  seemed  possible  to  get  out  of  them  a  guarantee 
payment  sufficiently  large  to  make  its  forfeiture  a  serious 
consideration.  One  of  the  expedients  to  which  similar  com- 
binations have  had  recourse  in  this  country,  namely,  a 
compact  with  the  transportation  agencies,  is  impracticable  in 
England ;  another,  to  wit,  a  system  of  discounts  to  buyers, 
is  commonly  inadequate.  Mr.  Smith's  invention  to  over- 
come the  difficulty  is  nothing  more  or  less  than  an  open 
and  avowed  coalition  with  the  workmen  in  the  trade.  He 
insists  that  where  the  men  are  not  already  organised  they 
shall  be  formed  into  a  union,  and  that  the  masters  shall  en- 
gage to  employ  no  non-unionists,  in  return  for  the  agreement 
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of  the  xinion  to  work  for  no  employer  not  belonging  to  the 
Alliance.  Accordingly,  a  manufactiirer  who  breaks  away 
from  the  Alliance  has  to  reckon,  at  the  very  outset,  with  a 
strike  of  his  employes. 

The  assistance  of  the  men  is  not  obtained  for  nothing. 
The  bargain  between  the  two  associations  of  employers  and 
employed  contains  elaborate  provisions  for  a  bonus  on  wages 
in  proportion  to  an  increase  in  prices,  and  for  a  Joint 
Conciliation  Board  to  settle  all  possible  matters  of  dispute. 
According  to  a  late  Lord  Mayor  of  Birmingham,  the  in- 
crease in  remuneration  has  amounted  in  the  bedstead  trade 
to  as  much  as  25  per  cent.  The  general  results  have  been 
thus  summed  up  in  a  characteristic  speech  by  Mr.  Joseph 
Chamberlain : 

In  a  trade  in  which  every  one,  whether  workman  or  employer, 
was  dissatisfied,  he  has  brought  contentment.  Wages,  I  believe, 
have  been  increased,  profits  have  become  larger,  and,  curiouB  to 
relate,  the  demand  and  the  production  have  increased  at  the  same 
time.  This  experiment,  I  believe,  is  capable  of  great  development. 
I  understood,  when  I  was  last  in  Bradford,  that  a  great  trade  in  that 
city  has  agreed  to  adopt  the  principles  upon  whioh  Mr.  Smith  has 
secured  success.  ...  I  am  always  glad  that  a  new  light  should 
proceed  from  Birmingham. 

Even  the  Bedstead  Alliance,  however,  is  not  yet  out  of 
the  woods.  It  is  true  that  the  outcry  against  it  would  seem 
to  have  proceeded,  not  from  the  general  public,  but  from  the 
ironmongers  and  other  middlemen  who  have  hitherto  been 
able  to  play  off  one  manufacturer  against  another.  For 
months  there  has  been  talk  of  the  establishment  of  an  opposi- 
tion factory  at  Antwerp ;  but  it  is  probably  only  talk.  Tet 
it  would  be  strange  if  a  neighbourhood  so  characterised  by 
individual  initiative  as  the  Midlands  submitted  without  a 
murmur  to  so  singularly  complete  a  system  of  regulation. 
And  as  it  is,  two  manufacturers,  one  in  Birmingham  and  the 
other  near  Manchester,  were  holding  out  at  the  date  of  our 
last  advices. 

Without  speculating  as  to  the  distant  future,  it  may  be 
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recognised  that  the  new  movement  has  hitherto  enjoyed  a 
very  considerable  measure  of  prosperity.  Moreover,  no  one 
can  have  moved  in  English  business  circles  of  late,  especially 
in  Yorkshire  and  Lancashire,  without  realising  that  combina- 
tion is  in  the  air.  And  as  there  are  many  masters  who 
really  value  trade-unionism,  and  still  more  who  feel  they 
cannot  get  rid  of  it,  it  is  very  probable  indeed  that  the  early 
decades  of  the  coming  century  will  witness  in  England  a 
whole  series  of  attempts  to  create  what  may  be  called  a 
vertical  organisation  of  the  industrial  field — to  harmonise 
and  formally  associate  all  the  interests  in  particular  indus- 
tries, from  top  to  bottom,  in  the  face  of  the  rest  of  the  world. 
We  see  no  reason  to  question  Mr.  Smith's  genuine  regard  for 
social  welfare,  and  especially  for  the  interests  of  the  work- 
men; we  are  ready  to  allow  that  the  consumers  affected 
by  his  alliances  have  so  far  suffered  inappreciably  :  but  the 
plan  is  so  full  of  potentialities  that  he  must  be  patient 
with  us  if  we  insist  on  its  weak  point. 

That  weak  point  is  the  interest  of  the  consumer.  Mr. 
Smith  is  perfectly  right  in  saying  that  the  older  school  of 
economists  paid  too  exclusive  an  attention  to  the  consumer ; 
he  is  right  in  urging  that  the  workmen  are  themselves 
consumers.  What  is  even  more  to  the  point,  he  is  justified 
in  his  contention  that  in  unrestricted  competition  there  is  no 
necessary  safeguard  for  the  consumer,  inasmuch  as  recent 
experience  goes  to  show  that  competition  itself  tends  to  the 
creation  of  monopoly.  But  the  moral  of  all  this  is  neither 
that  the  consumer  can  be  disregarded,  nor  that  the  alliance 
plan  is  to  be  condemned.  It  is  rather  that  the  public  should 
be  given  a  good  deal  more  definite  information  than  they 
have  yet  received  as  to  the  details  of  the  mechanism.  What 
is  the  way  in  which  the  consumer  tends  to  be  protected 
under  competitive  conditions?  It  is  that  when  the  profits  of 
a  particular  occupation  are  noticeably  higher  than  in  other 
industries,  new  capital  and  even  new  men  are  likely  to  bo 
drawn  into  it ;  and  if  prices  still  continue  too  high,  over-pro- 
duction will  ensue,  and  prices  at  last  fall.  This  is  cold  comfort 
in  the  case  of  those  industries  in  which  only  a  largo  capital 
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finds  an  opening,  and  much  of  that  is  necessarily  '  fixed ; ' 
but  with  the  Birmingham  trades,  where  businesses  are  still 
comparatively  small,  where  there  is  a  great  deal  of  enterprise 
and  money  always  on  the  watch  for  fresh  opportunities,  and 
where  exceptional  men  can  still  rise  from  the  ranks,  it  is  a 
solid  satisfaction.  Will  not  Mr.  Smith  convince  us  of  the 
persistence  of  this  salutary  check  on  excessive  prices,  in  the 
bedstead  trade  for  instance,  by  telling  us  the  exact  financial 
conditions  of  membership  in  his  AUianoe  ?  Is  it  easy  for  a 
new  man  to  enter  the  association?  In  order  that  the 
equalising  forces  of  individual  enterprise  should  work  at  all 
rapidly,  it  must  be  possible  to  find  out  what  profit  is 
actually  being  made  in  the  several  trades.  Will  not  Mr. 
Smith  tell  us  what  is  the  '  fair  interest '  which  must,  in  his 
scheme,  be  reckoned  among  costs  of  production  ?  Will  he 
not  tell  us  how  he  reckons  the  'wages  of  management' 
which  are  similarly  counted  in?  Will  he  not  say  what  is 
the  profit  the  Alliance  adds  to  the  production-cost  of  each 
article  ?  As  a  bedstead-maker,  Mr.  Smith  may  hesitate  to 
satisfy  our  curiosity ;  as  a  social  reformer,  we  are  convinced 
it  would  be  his  best  policy  in  the  long  ran.  Certainly,  if 
combinations  continue  to  flourish,  publicity  of  accounts  will 
be  the  only  alternative  to  State  interference ;  and  if  it  is  not 
voluntary,  it  will  be  compulsory. 
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CO-OPEKATIVE  PEODUCTION  IN  ENGLAND ' 

The  prospects  of  co-operatiye  produotion,  in  the  only 
sense  which  to  many  of  us  seemed  worthy  of  the  epithet, 
were  gloomy  indeed  when  I  first  came  in  contact  with  the 
co-operative  movement  at  the  Oxford  Congress  in  1882. 
The  undertakings  founded  by  F.  D.  Maurice  and  his  group  of 
Christian  Socialists  had  long  ago  disappeared ;  the  co-opera- 
tive cotton-mills  of  Lancashire  had  become  mere  joint-stock 
companies  ;  the  Wholesale  Society,  resting  upon  iJie  support 
of  hundreds  of  retail  stores,  and  establishing  one  factory  after 
another  on  completely  '  capitalistic '  lines,  seemed  to  be  carry- 
ing all  before  it ;  and  enthusiasts  like  Hughes,  Yansittart 
Neale,  and  Greening,  protest  as  they  might  at  each  successive 
Congress,  were  apparently  voices  crying  in  the  wilderness. 
It  seemed  but  too  evident  that  the  self -employing  workshop 
was  an  impossibility  in  the  midst  of  modem  industrial 
conditions ;  and  very  soon  Miss  Beatrice  Potter  (Mrs.  Sidney 
Webb)  came  forward  with  her  brilliantly  written  book  to 
persuade  us  that  it  was  not  only  impracticable,  but  also 
undesirable.  Production  carried  on  by  the  Wholesale 
Society,  even  though  it  gave  its  workers  a  share  neither  in 
profits  nor  in  management,  was  really  more  democratic,  it 
was  urged,  than  when  engaged  in  by  independent  groups  of 
workmen ;  because  it  was  controlled  in  the  last  resort  by 
the  great  body  of  consumers  in  the  distributive  stores,  to 
whom  also  fell  ultimately  all  the  profits.    As  if  to  confirm 

*  [A  letter  from  London,  dated  August  15,  1899,  printed  in  the 
Nation,  No.  1786,  September  1899.] 
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this  argument,  most  of  the  little  ventores  set  on  foot  about 
this  time  by  ardent  idealists  (the  shirtmakers  in  London  are 
a  case  in  point)  oame  to  grief  after  a  brief  period  of  in- 
effectual struggle. 

Coming  back  to  England  in  1898,  one  of  the  most 
unexpected  phenomena  that  confronted  me  was  the  greatly 
changed  position  in  the  co-operative  world  of  co-operative 
production  of  the  independent  type.  I  had  known  that  a 
new  and  convenient  term  had  meantime  been  invented,  viz., 
*  Labour  Go-partnership ; '  a  term  wide  enough  to  include 
even  profit-sharing  businesses  still  financed  by  individual 
employers.  I  knew,  also,  that  a  new  propagandist  society, 
the  '  Labour  Association,'  had  been  founded,  with  a  very 
active  secretary  in  the  person  of  Mr.  Henry  Vivian.  But 
what  I  was  not  prepared  to  find  was  a  considerable  and 
increasing  number  of  really  thriving  productive  societies, 
with  a  capital  of  more  than  two  and  a  half  million  doUlkurs, 
and  selling  goods  in  the  year  1898  to  a  value  of  more  than 
four  and  a  half  million  dollars. 

During  the  present  week  (August  14  to  19),  the  co- 
operators  of  Great  Britain  are  holding  their  annual  festival 
at  the  Crystal  Palace;  and  the  Labour  Association  has 
taken  the  opportunity  to  arrange  for  an  exhibit  there  of  the 
products  of  labour  co-partnership  undertakings.  Though 
the  number  of  stalls  is  not  large,  no  one  can  wander  among 
them  and  converse  with  the  men  in  charge  without  being 
greatly  impressed.  There  is,  of  course,  the  old  ardent 
co-operative  faith  which  has  complete  confidence  in  itp  power 
of  moving  mountains ;  but  this  is  no  longer  pathetic,  for  all 
around  are  the  evidences  of  actual  prosperity.  The  '  litera- 
ture '  most  liberally  provided  takes  the  convincing  form  of 
balance-sheets. 

The  movement  is  certainly  large  enough  to  engage  our 
respectful  attention.  But  the  first  thing  one  has  to  do  is  to 
discriminate ;  lump  statistics  are  quite  valueless  in  a  matter 
of  this  kind.  One  must  begin  by  putting  on  one  side  the 
various  flourishing  farmers'  societies  in  Ireland  for  obtain- 
ing supplies  or  marketing  produce.    They  are  exceedingly 
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interesting,  and  deserve  an  article  to  themselves ;  but  they 
cast  no  light  on  indtistrial  co-operation.  Then  we  must  put 
on  one  side  the  Scotch  co-partnership  undertakings,  which 
are  mainly  organisations  of  consumers  that  allow  a  bonus  to 
the  workpeople  in  their  factories.  And  finally,  when  we 
come  to  England,  we  must  observe  that  by  far  the  greater 
number  of  the  flourishing  societies  are  to  be  found  in  the 
Midlands,  and  that  most  of  them  are  in  Leicestershire  and 
Northamptonshire,  and  are  concerned  with  the  manufacture 
of  boots,  hosiery,  and  ready-made  clothing.  The  two 
typical  towns  are  Leicester  and  Kettering.  The  latter,  with 
its  great  co-operative  store  and  its  five  thriving  co-partner- 
ship businesses  for  the  manufacture  of  boots,  clothing, 
and  corsets,  and  also  for  undertaking  building  contracts, 
will  for  some  time  be  the  worthy  Mecca  of  the  co-operative 
world. 

What,  then,  is  the  secret  of  their  success  so  far?  Or  is 
there  no  secret  ?  Were  the  critics  of  the  older  productive 
movement  altogether  wrong,  and  did  it  simply  need  greater 
intelligence  and  perseverance  on  the  part  of  the  workmen  to 
succeed  ?  The  answer  is,  I  think,  this :  the  older  productive 
societies  thought  to  find  their  market  among  the  general 
public ;  the  newer  find  90  per  cent,  or  more  of  their  market 
within  the  co-operative  world,  i.e.  in  the  *  distributive '  stores. 
They  have  appealed,  and  not  in  vain,  to  the  co-operative 
spirit,  to  co-operative '  loyalty ; '  and  had  there  been  nothing 
else  to  commend  them  than  their  co-operative  character,  they 
would  almost  certainly  have  secured  some  trade,  especially 
as  they  attempted  to  manufacture  only  staple  articles  for 
which  there  was  a  steady  popular  demand.  But  they  have 
obtained  a  much  greater  trade  than  mere  '  loyalty '  would 
have  given  them,  owing  to  certain  striking  elements  in  their 
constitution.  They  have  provided  the  distributive  societies 
which  had  larger  sums  of  money  (their  members'  savings) 
in  their  hands  than  they  knew  what  to  do  with,  with  an 
attractive  field  of  investment ;  and,  having  invested,  mere  self- 
interest  will  induce  the  distributive  societies  to  buy  as  largely 
as  they  can  in  order  to  insure  the  payment  of  their  interest. 

DD 
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And  not  interest  only.  The  newer  productive  societiea  are 
distingoished  from  the  old  by  their  more  businesslike  atti- 
tude, alike  towards  capital  and  towards  the  consumer.  The 
older  societies  aimed  at  putting  together  their  own  capital ; 
if  they  were  compelled  to  obtain  capital  from  outside,  they 
thought  they  offered  enough  when  they  promised  a  certain 
fixed  interest.  The  new  societies  usually  obtain  a  great 
deal  of  capital  from  outside ;  and,  recognising  that  capital 
needs  something  more  than  an  *  average  interest '  to  induce 
it  to  run  risks,  they  offer,  over  and  above  an  interest  of  five 
per  cent,  (which  is  a  great  deal  to  begin  with),  a  bonus  on 
capital  dependent  on  profits.  And  as  to  the  consumer  (who 
is  usually  in  the  first  instance  a  distributive  store),  they  allure 
him  by  the  device  which  the  universal  store  practice  suggests, 
i.e.  by  offering  him  a  bonus  on  purchases.  On  the  side  of 
the  productive  society,  it  may  be  noticed,  trade  with  co- 
operative stores  has  the  two  great  further  advantages,  that 
it  is  pretty  steady  all  the  year  round  and  that  it  leads  to  no 
bad  debts. 

The  conclusion,  therefore,  which  is  borne  in  upon  the 
observer  from  every  side,  is  the  absolute  dependence  of  the 
new  productive  movement  on  the  existence  of  a  very  l&rge 
)ady-made  market  in  the  co-operative  retail  stores.  This  is 
so  evident  that  I  am  surprised  it  has  not  impressed  certain 
American  spectators  more  forcibly  than  it  seems  to  have 
done.  To  found  on  the  example  of  England  an  exhortation 
to  American  workmen  to  set  up  co-operative  workshops 
before  their  market  is  ready  is,  in  my  opinion,  little  short 
of  criminal. 

And  the  English  movement  itself  will  find  itself  face  to 
face  with  grave  difficulties  as  it  grows  out  of  its  first  stage 
of  self-sacrificing  ardour.  Already,  in  most  of  the  larger 
societies,  the  amount  of  capital  contributed  by  the  stores  in 
the  form  of  shares  is  much  greater  than  that  contributed  by 
the  workers.  Thus,  in  the  Leicester  Hosiery  Society,  out  of 
a  shar&  capital  of  some  ^$150,000,  only  about  ;$I15,000  aie 
owned  by  the  workers,  and  three-fourths  of  the  rest  belong 
to  retail  societies.      Probably  the  workman's  'bonus  on 
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labour '  is  safe  enough ;  but  it  is  very  doubtful  whether  the 
workers  will  long  retain  a  preponderating  voice  in  the 
election  of  committee  and  managers,  if  they  provide  the 
smaller  part  of  the  capital.  And  if  they  do  not,  there  is 
nothing  in  the  bonus,  or  in  the  right  of  electing  two  or  three 
committeemen  to  be  outvoted  on  the  board,  to  maintain  the 
feeling  of  '  self-employment '  in  the  minds  of  the  workmen. 
There  are  signs  that  the  leaders  are  becoming  aware  of  the 
dangers  ahead.  They  are  compelling  the  workers  to  become 
shareholders  by  withholding  the  bonus  on  wages  until  it 
reaches  the  amount  requisite  for  a  share;  and  they  are 
paying  off  those  individual  shareholders  who  are  not  workers. 
But  if  they  are  to  carry  on  business  on  a  large  scale,  there 
seems  no  prospect  that  they  will  be  able  to  dispense  with 
the  shareholding  societies.  They  can  neither  provide  an 
adequate  capital  of  their  own,  nor  dare  to  offend  their  best 
customers. 

Moreover,  the  point  is  being  neared  at  which  productive 
societies  will  begin  to  compete  among  themselves.  Hitherto- 
the  co-operative  market  has  been  so  large  that  it  could  easily 
furnish  trade  both  for  the  factories  of  the  Wholesale  and  for 
all  the  independent  societies  set  up  in  opposition  to  it.  But 
already  the  travellers  (or  drummers)  of  the  boot-making 
societies  are  bidding  against  one  another.  Mr.  Maddison, 
the  very  able  labour  member  of  Parliament  who  is  President 
of  the  Labour  Association,  does  not  seem  to  view  the  pro- 
spect with  any  alarm.  In  his  reaction  against  the  '  central- 
ising '  and  '  monopolising '  policy  of  the  Wholesale,  he  uses 
language  which  sounds  unusual  in  a  co-operator,  and  would 
have  perplexed  both  Owen  and  Maurice.  He  relies  on  '  the 
free  play  of  economic  forces ;  *  he  regards  '  the  horror  of 
what  is  called  competition '  as  '  groundless  ; '  and  he  would 
leave  the  number  of  productive  societies  to  '  natural  selec- 
tion.' I  am  not  here  concerned  with  the  criticism  of  either 
ideal — of  either  'centralisation'  or  'decentralisation.'  But 
it  may  be  safely  predicted  that  the  increase  of  competing 
societies  will  add  increasing  cogency  to  the  arguments  of  the 
adherents  of  the  Wholesale,  and,  what  is  more  to  the  point, 
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tend  to  a  fall  in  wages  and  a  loss  of  bonus  on  the  part  of  the 
workpeople. 

As  it  is,  the  larger  productive  societies  of  the  new  type 
are  by  no  means  so  sharply  distinguishable  from  the  Whole- 
sale as  the  enthusiasts  for  labour  co-partnership  might  lead 
one  to  suppose.  They  are  in  the  main  themselves  federa- 
tions of  distributive  societies.  The  Wholesale  has  but  to 
give  its  employees  a  bonus  on  labour,  however  small,  and  a  { 

share  in  the  management,  however  nominal,  and  it  becomes 
a  *  labour  co-partnership '  society  also.  This  being  so,  the 
time  has  come  for  the  Labour  Association,  not  to  slacken  in 
its  propaganda,  but  to  add  to  its  assertion  of  the  principle  of 
labour  co-partnership  some  more  precise  analysis  of  the  | 

nature  and  extent  of  that  co-partnership  in  the  societies 
already  established. 
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THE  ECONOMIC  ATMOSPHEEE  OP 

AMERICA  1 

The  longer  I  have  lived  in  America  the  more  it  has  been 
borne  in  upon  me  that  most  of  the  social  difficulties  which 
confront  the  observer  of  industrial  conditions  in  that  country 
are  little  more  than  simple  deductions  from  a  few  fundamental 
data  of  character  and  temperament  in  the  American  people. 
The  purpose  of  this  paper  is  to  attempt  to  set  these  forth,  with 
some  of  their  causes. 

The  main  stock  of  the  American  nation — ^the  native  popu- 
lation of  English  descent,  and  such  of  the  first,  second,  or 
third  generation  of  recent  Irish  and  German  and  Scandina- 
vian origin  as  have  been  thoroughly  Americanised — are  the 
most  individualistic  people  that  have  ever  lived  on  the  earth, 
with  an  individualism  which  runs  through  every  possible 
degree  and  combination,  from  manly  independence  and 
quick-witted  originality  to  an  utterly  impracticable  idealism 
on  the  one  side,  and  an  undisciplined  restiveness  and 
childish  self-satisfaction  on  the  other.  This  is  the  atmo- 
sphere we  all  breathe ;  the  environment  in  which  all  action 
takes  place ;  the  fundamental  fact  for  the  economist.  '  Indi- 
vidualism' has  come  to  have  a  bad  name  nowadays, 
perhaps  deservedly ;  but  I  do  not  now  use  it  necessarily  in  a 
bad  sense  at  all.  If  any  one  can  give  me  a  better  term  for 
that  self-reliance  which  may  be  the  highest  wisdom  or  the 

^  [A  leotare  delivered  before  the  Christian  Social  Union  in  the  Hall 
of  Linooln  Ck>llege,  Oxford,  on  March  8, 1899  ;  and  at  the  London  School 
of  Economics  on  May  8,  1899.] 
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deepest  folly,  for  that  tendency  to  dispense  with  or  disregard 
external  control  which  may,  according  to  circumstances,  be 
a  duty  or  a  sin,  I  will  gladly  take  it.  Meanwhile  the  hard- 
worked  '  individualism '  has  to  serve  our  purpose.  And  for 
any  further  judgment  upon  it,  I  will  content  myself  with  the 
nursery  rhyme : 

When  it  is  good,  it  is  very  very  good, 
But  when  it  is  bad»  it  is  Thorrid, 

Let  me  also  repeat  it  the  other  way  for  fear  of  miscon- 
ception : 

"When  it  is  bad  it  is  horrid. 

But  when  it  b  good»  it  is  very  very  good. 

Into  the  historical  sources  of  this  spirit  I  cannot  fully 
enter.  The  circumstances  of  the  Puritan  migration  to  New 
England ;  the  Puritan  theology,  with  its  emphasis  on  the 
individual  soul  and  its  low  estimate  of  external  means  of 
grace ;  long  separation,  during  the  colonial  and  provincial 
periods,  from  the  centres  of  culture ;  the  circumstance  that, 
as  feudalism  was  not  transplanted  to  the  New  World,  there 
was  no  need  for  the  strong  arm  of  a  central  power  to  destroy 
it,  as  in  Europe;  these  are  the  evident  'origins'  of  'the 
American  spirit/  We  may,  however,  easily  go  too  far  in 
ascribing  to  pre-revolutionary  New  England  and  New  York, 
ideas  and  habits  of  social  equality ;  we  must  not  fail  to  ob- 
serve that  such  individualistic  tendencies  as  there  were, 
were  greatly  strengthened,  or  rather  their  operation  was 
largely  freed  from  check,  by  the  expulsion  of  the  loyalists 
who  refused  to  support  the  new  republican  government.  They 
represented  the  majority  of  the  propertied  class,  the  con- 
servative class  in  the  country ;  that  element  of  the  popula- 
tion in  which  regard  for  authority  and  tradition,  and  the 
habits  of  guiding  and  governing,  were  most  strongly  im- 
planted. The  essayist  who  philosophises  on  the  effect  of 
forcible  expulsions  of  valuable  elements  from  a  state,  might 
profitably  add  to  the  well-worn  cases  of  the  Moors  of  Spain 
and  the  Huguenots  of  France  this  of  the  United  Empire 
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Loyalists.'  The  new  state  needed  a  written  Constitution ; 
and  a  constitution  drawn  up  at  the  end  of  the  eighteentii 
century,  under  the  influence  of  the  social  philosophy  of 
Locke  and  the  Physiocrats,  could  not  fail  to  be  indi- 
vidualistic. The  American  Constitution  is  accordingly  a 
classical  document  of  individualism.  What  is  more,  it  has 
profoundly  influenced  the  thoughts  of  the  American  people ; 
it  is  learnt  by  heart  in  school  with  the  Declaration  of  In- 
dependence to  explain  it ;  it  is  a  flnal  authority  for  the  Su- 
preme Court ;  it  has  been  imitated  by  the  constitutions  of  the 
several  States;  and  until  recently  most  Americans  regarded 
it  as  an  evident  expression  of  undeniable  political  wisdom.^ 
And  then  came  two  new  and  vast  forces :  the  immigration 
of  millions  of  Irish  and  Germans,  and  the  opening  up 
of  the  West.  Given  human  nature  and  the  institution  of 
private  property,  I  do  not  think  even  the  English  govern- 
ment of  Ireland  was  so  bad  as  it  has  sometimes  been 
painted;  stiU  it  was  natural  enough  that  to  the  Irish  im- 
migrant '  law  and  order '  should  mean  absentee  landlords, 
insecurity  of  tenure,  and  the  constabulary.     In  the  same 

*  Chaiming*B  Students^  History^  p.  225,  refers  cautiously  to  '  some 
students  who  are  inclined  to  think  that  some  of  the  evils  which  beset 
the  nation  in  the  course  of  the  next  few  years  were  owing  to  the  loss 
of  this  conservative  element  in  its  population.* 

*  The  individualistic  character  of  the  Constitution  is  shown  rather 
by  the  spirit  of  the  document  as  a  whole  than  by  any  express  provision. 
According  to  '  the  doctrine  laid  down  by  Chief  Justice  Marshall  and  on 
which  the  courts  have  constantly  since  proceeded,'  *  every  power  alleged 
to  be  vested  in  the  national  government  or  any  organ  thereof  must  be 
affirmatively  shown  to  have  been  granted.  There  is  no  presimiption 
in  favour  of  the  existence  of  a  power ;  on  the  contrary,  the  burden  of 
proof  lies  on  those  who  assert  its  existence  to  point  out  something  in 
the  Constitution  which,  either  expressly  or  by  necessary  implication, 
confers  it '  (Biyce,  American  Commonwealth^  ch.  xxxiii.).  It  may  be 
worth  while  to  quote  the  well-known  language  of  the  Declaration  of 
Independence :  *  We  hold  these  truths  to  be  self-evident,  that  all  men 
are  created  equal,  that  they  are  endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among  these  are  Life,  Liberty,  and  the  pursuit 
of  Happiness.  That,  to  secure  these  rights,  Governments  are  instituted 
among  Men.* 
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way  I  am  inclined  to  think  the  Prussian  bureaucracy 
one  of  the  noblest  creations  in  the  history  of  dvilisation ; 
still  it  was  natural  that  the  German  immigrant  should  be 
pretty  tired  of  the  '  Obrigkeit/  and  '  streng  verboten.'  Even 
more  influential  was  the  movement  westward.  Hundreds 
of  thousands  of  men^ faced  the  wilderness  alone;  to  do  tiie 
best  they  could  by  themselves,  or  starve.  As  it  happened, 
it  was  not  a  country,  as  some  countries  have  been,  in  which 
the  settler  was  obliged  to  rely  on  the  arm  of  the  State ;  the 
physical  difficulties  were  not  usually  insurmountable  by  tiie 
separate  family.  But  the  process  called  forth  self-reliance ; 
a  strength  which  if  ignorant,  and  ill-mannered  because 
ignorant,  was  still  effective.  This  has  set  the  tone  in  the 
states  of  the  west :  in  the  nearer  west,  when  manufactures 
began  to  spring  up,  as  in  Ohio  and  Illinois,  it  was  naturally 
transferred  from  agriculture  to  industry;  and  the  indus- 
trialists of  the  west,  by  example  and  personal  intercourse, 
have  affected  the  industrialists  of  the  east.  And  the  pro- 
cess is  not  yet  over.  Within  the  last  decade  a  state  so 
entirely  agricultural  as  Indiana  has  hitherto  been,  has  begun 
to  develop  into  a  seat  of  mining  and  manufacture.^ 

So  much  for  certain  historical  and  general  forces.  Let 
us  now  come  more  particularly  to  the  entreprenev/r  class,  the 
men  of  business  enterprise,  and  look  at  the  economic 
influences  playing  upon  them  to-day.  To  simplify  matters* 
let  us  look  at  the  manufacturers  only ;  though  similar  things 
might  be  said  of  the  transportation  interests.  To  the 
American  manufacturer  to-day,  protected  from  outside  com- 
petition by  a  tariff  wall,  and  adequately  served  by  railroads, 
the  United  States  offers  such  a  market  as  never  was  before. 
Whatever  the  cause  may  be,  the  fact  remains  that  there  is  a 
vast  population,  living  in  greater  comfort  than  ever  any 
equally  large  population  before,  desirous  to  house  and 
clothe  and  feed  themselves  well,  and  able  to  pay  for  what 
they  demand — able,  that  is  to  say,  millions  of  them,  when 
prices  are  high ;  able,  millions  more,  with  every  fall  in  price. 

>  Turner,  in  AtlanUc  MwUhly,  Ixziz.  488. 
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For  the  manafaotmer  who  can  produce  some  article  of 
popular  demand,  say  stoves  or  carpets  or  clocks,  either  just 
a  little  cheaper  or  just  a  little  more  attractive  than  his  com- 
petitors, there  is  a  fortune  waiting.  The  prize  was  ttever  so 
big  or  so  evident.  Hence  mass  production  has  been  carried 
to  a  very  high  point. 

Every  successful  business  manager  aims  at  lowering  the 
cost  of  production,  not  commonly  by  directly  lowering 
wages — he  is  usually  too  shrewd  to  do  this  and  he  usually 
realises  that  the  gain  would  be  too  petty — but  by  devices 
for  saving  labour,  for  substituting  machinery  for  handwork 
and,  as  far  as  may  be,  for  brain-work  also.  New  machinery, 
for  instance  in  the  textile  business,  is  introduced  vdth  far 
greater  promptitude  than  in  England;  mills  and  factories 
get  antiquated  and  have  to  be  restocked  v^th  improved 
machinery  in  a  much  shorter  period.  Many  and  many  a 
manufacturer  puts  in  quite  new  machinery  knowing  perfectly 
well  that  he  will  have  to  repeat  the  operation  in  ten  years. 
Of  course  very  many  fail ;  but  the  successful  man  must  turn 
over  his  capital  very  quickly,  must  reap  within  a  short  time 
a  profit  sufficient  for  the  replacement  with  interest  of  all  his 
plant.  And  as  scores  of  others  in  the  industry  are  doing  the 
same,  the  competition  is  a  good  deal  keener  even  than  in 
Europe — competition  not  only  in  introducing  new  machinery 
and  in  cutting  down  prices,  but  in  advertising,  and  in  the 
bargaining  with  railroads  for  rates  of  transportation,  and 
with  merchants  or  producers  for  raw  materials.  Such 
severe  competition  is  now  more  and  more  working  itself  out 
in  the  direction  of  combination ;  but  there  is  still  a  very 
great  deal  of  it,  and  the  temper  it  created  remains  even 
when  the  struggle  in  its  old  form  has  become  a  thing  of  the 
past.  The  successful  business  man  feels  that  an  enormous 
amount — we  can  pardon  him  if  he  thinks  all — of  the  success 
of  the  undertaking  is  due  to  his  brains  ;  the  labourer's  claim 
for  consideration  he  can  hardly  be  patient  with ;  to  him  it 
seems  that  the  labourer  ought  rather  to  be  thankful  for  the 
chance  of  employment;  and  anything  like  an  attempt  to 
hamper  or  control  him  in  the  conduct  of  his  business  arouses 
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a  genuine  moral  indignation.  Of  oourse  a  strike  for  higher 
wages  usually  does  hamper  a  man  in  the  control  of  his 
business,  and  a  manufacturer  is  apt  to  regard  a  strike  as  a 
general  regards  a  mutiny  of  his  troops  in  face  of  the  enemy. 
The  large  industrialists,  like  Mr.  Pullman  (a  man  who 
really  represents  some  of  the  finer  and  higher  qualities  of 
the  best  Americans),  when  confronted  by  a  great  strike,  in- 
variably say  that  a  principle  is  involved — that  only  they  can 
survey  the  field  of  competition  with  sufficient  knowledge  to 
tell  what  they  can  afford  to  pay ;  that  they  cannot  be  expected 
to  show  their  books  to  the  public ;  and  that,  anyhow,  they 
propose  to  '  manage  their  business  as  they  think  fit,  and  not 
to  submit  to  dictation.'  All  this  is  very  familiar  in  England ; 
but  I  am  sure  it  is  never  said  with  such  an  air  of  common- 
sense  rectitude,  and  with  so  complete  a  support  from  business 
and  professional  public  opinion,  as  in  the  United  States — 
and  so  excusably  under  the  circumstances.  Let  us  add 
that  the  successful  business  man  cannot  look  forward  in 
America  to  securing  a  baronetcy,  buying  a  country  estate, 
founding  a  family,  and  ending  his  days  with  the  rustics 
bobbing  to  him  and  a  Debrett  on  the  study  table.  He  gets 
his  reward  mainly  in  the  sense  of  power ;  and  to  weaken  his 
autocratic  control  ever  so  little  over  his  undertaking  is  to 
take  from  him  a  sensible  part  of  his  only  reward. 

All  this  would  be  true  if  we  could  confine  our  attention 
only  to  the  older  parts  of  the  country,  or  if  the  whole  of  the 
country  suitable  for  industry  had  already  been  filled  up* 
But  it  is  not.  The  history  of  the  factory  system  in  New 
England  is  but  two  or  three  decades  shorter  than  its  history 
in  England ;  and  we  might  there  look  for  a  stable  and  firmly 
settled  organisation.  But  even  New  England  is  now  called 
upon  to  struggle  for  the  retention  of  one  of  its  staple  manu- 
factures, cotton  weaving  and  spinning,  against  the  south, 
into  which  capital  is  now  beginning  to  flow,  and  which  in 
the  proximity  of  the  raw  material  has  a  positive  advantage, 
and  in  the  cheapness  of  negro  labour  has  an  apparent 
advantage  over  the  north.  Here  is  a  vast  economic  transi- 
tion, as  it  would  seem,  about  to  work  itself  out :   the  exact 
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outcome  no  man  can  prophesy,  but  it  is  pretty  sure  to  pro- 
foundly affect  social  conditions  both  in  the  south  and  in  the 
north.  Is  it  to  be  wondered  at  that  the  captains  of  industry 
in  the  north  should  demand  a  free  hand  ?  The  recent  wide- 
spread strike  in  the  cotton  industry  of  New  England  was 
caused  by  the  announcement  of  the  employers  that  they 
must  reduce  wages  to  meet  southern  competition.  The 
workpeople  may  have  been  justified  in  striking,  even  if  the 
assertions  of  the  employers  were  accurate ;  but  they  were 
beaten,  and  beaten  to  some  extent  because  the  public 
opinion  of  New  England  shared  the  employers'  alarm.* 

In  most  other  cases,  perhaps,  the  new  competitor  has 
not  any  such  marked  natural  advantages  as  in  the  case  of 
the  cotton  industry  of  the  south.  But  many  an  industry  in 
many  a  state  has  to  meet  the  competition  of  rivals  who 
enjoy  equally  good  natural  opportunities,  but  are  simply  ten 
or  twenty  years  behind  them  in  starting,  and  are  aided  in 
overcoming  even  this  disadvantage  by  remissions  of  taxation 

*  The  Southern  Bailway  has  reoently  issued  a  oiroular  giving  a  list  of 
cotton  mills  along  its  line,  and  the  number  of  looms  and  spindles  in 
each.  According  to  this  list  the  equipment  on  January  1, 1899,  consisted 
of  74,953  looms  and  2,846,168  spindles ;  while  on  January  1,  1900,  the 
numbers  had  risen  to  92,010  and  3,268,218  respectively.  The  circular 
contains  the  following  significant  paragraph:  *The  proximity  of  this 
section  to  the  raw  cotton,  supply  of  efficient,  intelligent,  and  low-priced 
IdbouTy  longer  working  hourSy  liberal  labour  lawe,  <!fcc.,  all  combine  to 
make  textile  manufacturing  successful.'  With  this  may  be  compared 
a  passage  in  a  review  of  Mrs.  Bobinson's  Loom  and  Spindle^  or  Life 
among  the  early  MUl  Qirls  (of  Lowell),  1898,  in  the  Nation  of 
January  5, 1899  :  *  If  the  New  England  factories  hold  their  own  at  all 
now,  it  is  because  they  have  the  *'  right  of  way  " — the  possession  of  the 
market,  the  control  of  abundance  of  skilled  and  highly  trained  labour, 
the  momentum  of  enormous  capital,  the  inertia  of  heavy  investments  in 
costly  plants.  The  Southern  mills  have,  in  many  cases,  coal  on  the 
spot  at  one-third  the  price  in  Lowell,  and  cotton  on  the  spot,  the  fibre  of 
which  remains  one  *  grade '  higher  than  after  packing  and  transportation 
to  the  North.  They  have  labourers  who  are  at  present  glad  to  work 
longer  hours  for  lower  wages ;  they  are  less  trammelled  by  Legislatures 
and  the  meddling  of  guilds.  Who  can  fight  long  against  the  bounty  and 
the  favouritism  of  nature  ?  The  New  Hampshire  farms  no  longer  raise 
wheat ;  the  New  England  factories  may  have  to  abandon  cotton.' 
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for  a  term  of  years  by  municipal  authorities  who  seek  to 
encourage  local  manufactures.  This  is  particularly  true 
with  the  group  of  industries  which  grow  up  out  of  the 
presence  of  iron.  Thirty  years  ago  Ohio  began  to  compete 
with  Pennsylvania ;  now  Indiana  and  Minnesota  are  begin- 
ning to  compete  with  Ohio.  Similarly  the  coalfields  of 
Missouri  are  entering  into  competition  with  those  of 
Pennsylvania.  The  new  businesses  naturally  find  part  of 
their  demand  in  the  immediate  neighbourhood  as  it  begins 
to  fill  up ;  but  for  staple  articles  of  general  consumption 
they  aim  from  the  first  at  the  whole  American  market.  And 
here  the  railroad  plays  its  usual  part  in  minimising  the  dis- 
advantage of  distance.  Terminal  expenses — the  cost  of 
getting  the  goods  on  and  off  the  cars — are  usually  so  large 
when  compared  with  haulage,  that  on  articles  sent  in  large 
quantities  it  often  makes  very  little  difference  whether  they 
are  forwarded  a  hundred  miles  or  a  thousand.  And  so  both 
the  new  man  in  a  new  locality  and  the  long-established  man 
in  an  older  state  are  very  conscious  of  the  reality  of  the 
competitive  struggle,  and  very  likely  to  believe  that  it  is  on 
their  business  skill  and  enterprise  that  the  prosperity  of  their 
town  depends. 

There  is  an  antithesis  which  some  American  economists 
are  fond  of  applying  to  Europe  and  America — the  antithesis 
between  a  static  and  a  dynamic  condition.  The  terms  are 
not  perhaps  very  well  chosen,  and  there  are,  of  course,  no 
sharp  or  absolute  contrasts  in  this  regard  between  England 
and  the  United  States  ;  it  is  simply  a  matter  of  degree.  But 
with  this  caution  it  may  be  permitted  one  to  say  that  the 
United  States  is  in  a  far  more  dynamic  condition  than 
England :  methods  of  industry  are  more  rapidly  changing 
and  industry  is  continually  moving  into  new  territory.  But 
in  a  highly  d3mamic  society  the  functions  of  the  business 
entrepreneur  B,]gi^T02i<ih  their  maximum  of  importance  ;  and  the 
more  important  the  function  of  the  entrepreneur  the  more 
highly  developed,  inevitably,  is  industrial  individualism. 

We  have  not  yet  done  with  the  influence  of  environment 
on  the  entrepreney/r.    All  that  we  have  so  far  said  would  have 
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been  true  with  an  entirely  homogeneous  population.    But 
since  the  forties  a  great  stream  of  foreign  immigration  has 
been  pouring  in ;   first  Irish,  then  Irish  and  German,  then 
Irish,  German,  French,  Canadian,  and  Scandinavian,  and  of 
late  years  all  the  foregoing,  though  in  lessening  streams, 
together   with    crowds    of  Italians,   Greeks,    Hungarians, 
Bohemians,  and  Russian,  or  rather  Polish,  Jews.    These 
foreigners  have  long  done  and  still  do  almost  all  the  unskilled 
or  but  slightly  skilled  work  there  is  to  do  in  the  mills  and 
forges  and  mines  of  America ;  in  a  real  sense  they  consti- 
tute '  the  labouring  class.'    Many  of  the  Sccmdinavians  and 
Germans,  it  is  true,  have  settled  upon  the  land ;  but  the 
Italians  are  the  navvies  of  the  Eastern  states;  the  Hun- 
garians and  Bohemians  have  gone  largely  into  the  mines  of 
Pennsylvania ;  and  the  Russian  Jews  are  still  chiefly  in  the 
Bweat-shops  of  New  York.    But  of  all  these  waves  the  Irish 
who  came  first  have  been  the  most  considerable,  and  the  most 
disturbing  to  the  older  American  conditions.    They  flooded 
the  textile  mills  of  New  England^and  soon  took  the  place 
of  the  native  hands.    Up  to  that  time  there  had  existed  a 
very  general  feeling  of  personal  equality  between  employers 
and  operatives :  the  weavers  and  spinners  came  from  New 
England  farms ;  they  were  neat  in  dress  and  careful  in  speech. 
Those  were  the  halcyon  days  when  the  girls  of  the  Lowell 
mills  conducted  their  own  magazine  and  wrote  not  despicable 
poetry  for  it,  and  Dickens  was  so  charmed  with  what  he  saw. 
But  now  the  natives  gradually  disappeared ;  not  that  they 
were  underbid  by  the  new-comers,  but  simply  because  they 
would  not  work  side  by  side  with  persons  whom  they  thought 
inferior  in  habits  of  life.    Remember  that  during  this  time 
production  was  rapidly  increasing,  and  the  ablest  of  the 
native  male  employees  could  and  commonly  did  become 
overseers  and  managers.     Manual  labour  very  generally 
ceased  to  be  respectable.    Of  course  in  time  a  few  of  the 
Irish  prospered  and  became  employers,  but  very  few  have 
become    considerable  employers;    and   in   New   England, 
where  the  cotton  and  woollen  corporations  (or  companMMdL^ 
are  largely  family  afifairs,  the  large  employers  have  ren^ 
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exclusively  native  American.  They  were  out  off  from 
the  first  generation  of  their  Irish  hsaids  by  differences  of 
culture  and  of  temperament ;  and  though,  with  the  Ameri- 
canisation  of  the  children,  these  differences  have  somewhat 
diminished,  there  remuns  the  great  barrier  of  religion.  The 
employers  more  or  less  unconsciously  felt  that  they  had  to 
do  with  a  rather  shiftless  set  of  workpeople,  whom  they  were 
justified,  by  their  own  possession  of  what  are  called  Anglo- 
Saxon  virtues  and  by  their  own  superior  religious  enlighten- 
ment, in  regarding  as  irrational.  When  it  came  to  a  dispute, 
the  Celtic  emotionalism,  the  Celtic  imagination,  the  Celtic 
rhetoric,  were  all  distasteful  to  them.  As  time  went 
on,  the  Irish  improved  in  their  dress  and  in  the  neatness  of 
their  homes :  but  now  came  into  the  miUs  of  New  England, 
especially  of  New  Hampshire,  the  immigration  of  French 
Canadians,  and  the  whole  process  of  amelioration  had  to 
begin  over  again.  The  two  races,  Irish  and  French,  are  to  be 
found  now  in  varying  proportions  from  place  to  place ;  in 
some  manufacturing  towns  the  Canadians  predominate, 
and  on  the  platform  of  the  railway  station  of  Concord,  New 
Hampshire,  crowded  with  hundreds  of  people  one  Satur- 
day evening,  I  could  hardly  hear  a  word  of  English 
Here  the  differences  of  temperament  are  not  perhaps  so 
great,  but  there  is  the  new  barrier  to  sympathy  in  the 
presence  of  a  different  language.  The  manufacturing 
towns  of  New  England  present  extreme  cases;  but. every- 
where now  the  great  majority  of  the  manual  labouring 
class,  in  industry  and  in  mines,  are  foreign  or  of  foreign 
parentage.  The  army  of  labour  is  not  unlike  a  Sepoy  regi- 
ment, except  that  even  the  non-commissioned  officers — the 
foremen  and  superior  clerks — are  of  the  economically  superior 
race,  or  of  the  second  generation  of  the  foreign  element.  How 
enormously  these  racial  differences  must  affect  the  relations 
of  the  employing  and  employed  classes  must  be  very  evident. 
Now  turn  to  the  employees,  and  look  at  some  of  the 
traits  with  which  they  seem  to  be  marked.  What  we  said 
some  time  ago  about  the  individualist  spirit,  the  tendency 
to  act  for  and  by  oneself,  the  dislike  to  act  in  concert  with  or 
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in  subordination  to  others,  applies  of  course  in  a  measure  to 
them  also,  so  far  as  they  have  been  of  native  stock  or  have 
been  thoroughly  Americanised.  And  this  spirit  was  en- 
couraged, long  after  the  middle  of  the  present  century, 
by  the  economic  conditions.  It  was  easier,  speaking  in 
general  terms,  for  an  able  or  a  particularly  thrifty  (or  selfish) 
man  to  rise  in  life  than  it  was  in  England,  and  those 
who  were  discontented  with  the  life  of  the  factory  could 
often  manage  to  go  West  and  become  farmers,  if  they  had 
the  necessary  physical  strength  and  agricultural  aptitude. 
It  is,  of  course,  a  gross  exaggeration  to  say  that  every  man 
could  have  a  farm  if  he  pleased ;  still  in  this  way,  and  by 
rising  to  higher  industrial  positions,  many  men  left  the 
ranks  of  manual  labour  who  in  an  older  country  would 
have  become  its  natural  leaders.  Hence  the  slower  growth 
of  class  feeling,  the  weaker  esprit  de  corps  of  such  trade  unions 
as  were  formed  down  to  the  seventies,  and  the  poorer  calibre 
of  their  officials.  Unionism  has  evidently  grown  in  strength 
during  the  last  twenty  years ;  and  this  has  been  the  result 
of  several  concomitant  causes:  (1)  the  growing  capitalisa- 
tion of  business,  making  it  harder  for  workmen  to  rise  into 
the  position  of  employers,  and  so  keeping  a  larger  proportion 
of  men  in  the  ranks  of  labour ;  (2)  the  complete  exhaustion 
of  the  supply  of  free  land ;  (3)  the  advent  of  many  English 
workmen  steeped  in  the  traditions  of  English  unionism ; 
(4)  the  Celtic  clannishness  of  the  workpeople  of  Irish  origin. 
It  needs  but  a  glance  down  the  list  of  presidents  and 
secretaries  of  the  leading  American  unions  to  see  how  large 
is  the  Hibernian  element.  The  Germans  furnish  the  next 
largest  contingent,  but  the  Irish  preponderate.  And  the 
Celtic  temperament,  warm-hearted,  self-sacrificing,  splendidly 
buoyant  as  it  is,  is  not  perhaps  the  best  suited  for  the  hum- 
drum business  of  keeping  a  labour  organisation  alive  when 
there  is  nothing  stirring  to  be  done. 

There  is  one  feature  of  '  the  American  spunt,'  which  the 
history  of  labour  organisations  abundantly  illustrates,  and 
which  one  might  be  inclined  to  attribute  to  the  Celtic  influ- 
ence, were  it  not  that  it  is  abundantly  present  in  other  than 
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labour  ranks.  I  oannot  think  of  any  term  for  it  but  one  some- 
what disrespectfol,  megalomania.    Probably  it  is  the  mere 
physical  size  of  the  oountry  which  makes  so  many  Americans 
so  much  in  love  with  bigness.    Certain  it  is  that  hardly  does 
any  useftd  idea  get  started  in  any  place  than,  instead  of  being 
content  to  try  it  there  quietly,  and,  if  it  succeeds,  then  to  in- 
troduce it  gradually  elsewhere,  there  is  at  once  a  demand 
that  the  same  movement  or  reform  or  what  not  should  be 
tried  everywhere.     The  different  local  groups  are  at  once 
organised  as  an  American  Society  for  this,  that,  or  the  other, 
with  its  annual  congress  and  its  organ  in  the  press.      When 
ideas  '  catch  on,'  as  the  phrase  goes,  they  are  apt  to  spread 
like    wildfire,  and  to  disappear  with  equal  rapidity  when 
enthusiasm  begins  to  be  baulked  by  the  paucity  of  results. 
I  have  seen  this  in  the  realm  of  the  higher  education,  and  in 
the  ardours  of    cultivated  middle-class  ladies — perhaps  it 
would  be  safer  for  me  not  to  particularise.    Exactly  the 
same    is    true   of    labour   movements.     The    Patrons    of 
Husbandry  or  Grangers,  the  Knights  of  Labour,  the  Henry 
George    propaganda;    all  have  grown  with  extraordinary 
rapidity  and  died  down  almost  as  fast.    The  most  striking 
example  is  that  of  the  order  of  Knights  of  Labour,  which 
twelve  years  ago  seemed  about  to  take  over  the  government  of 
the  United  States,  and  now  is  an  almost  negligible  quantity. 
The  moral  is  on  the  surface  and  I  will  not  labour  it.  The  effect 
of  such  phenomena  on  the  elderly  hard-headed  American 
capitalist  is  what  we  might  expect.    '  I  have  known  four  and 
twenty  leaders*  of  revolt,'  he  might  say  with  Browning's 
Legate.    The  news  that  the  numbers  in  this  or  that  new 
labour  organisation  are  running  up  into  the  hundreds  of 
thousands  does  not  affect  him  as  it  might  his  Yorkshire  or 
Lancashire  rival.    He  has  been  through  it  all  before.    It  is 
the  most  encouraging  feature  of  the  last  few  years  that  the 
more  slowly  growing  strength  of  the  Federation  of  Labour  has 
meant  the  diffusion  among  the  working  classes  of  a  type 
of  trade  unionism  more  nearly  like  that  of  England — not  so 
idealistic  as  earlier  movements,  a  little  narrow  perhaps,  but 
much  more  substantial  so  far  as  it  goes. 
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^  These,  then,  are  some  of  the  larger  eoonomio  forces  at 

^  work  affecting  both  employers  and  employed ;  this  is,  so  to 
jg  speak,  the  economic  atmosphere  in  which  they  all  live.  It 
will  be  worth  while  to  look,  though  even  more  hastily,  at 
some  of  the  characteristics  of  the  jpoUtical  environment.  In 
every  society  of  the  modem  type,  industry  and  government 
must  inevitably  come  in  contact  with  one  another ;  and  even 
if,  by  the  adoption  of  a  ladssez-faire  policy  for  the  state,  the 
number  of  these  points  is  severely  restricted,  it  cannot  be  a 
matter  of  indifference  to  the  classes  engaged  in  industry 
what  kind  of  government  they  have  to  deal  with. 

There  has  been  a  disposition  of  late  years  in  certain  circles 
in  England  to  look  vdth  favour  upon  those  features  of  the 
American  political  system  wherein  it  differs  most  markedly 
from  our  own — such  as  the  existence  of  a  written  constitu- 
tion, which  it  is  very  difficult  to  change,  or  the  fixed  term 
of  executive  office.  We  are  not  all  of  us  any  longer  quite 
content  with  Bagehot's  classic  exposition  of  the  difference 
between  the  two  systems,  which  sununed  up  so  unmistak- 
ably in  favour  of  the  British.  But  now  I  would  remind  you 
that,  whatever  Bagehot  may  have  left  unsaid  about  the 
American  political  system,  what  he  actually  said  of  it  was 
and  is  quite  true,  and  of  the  utmost  significance  in  the 
present  connection.  Bagehot  pointed  out,  you  vnll  re- 
member, that  the  separation  between  the  executive  and 
the  legislative  had  the  effect  of  dividing,  and  therefore  of 
weakening  the  sense  of,  political  responsibility.  This  would 
be  true  if  there  were  but  one  executive  magistrate  and  one 
legislative  chamber,  and  these  acting  together  were  legally 
omnipotent.  But  in  an  American  State  there  is  first  of  aU 
the  written  Constitution,  interpreted  by  the  Supreme  Court 
of  the  particular  state ;  then  there  is  the  state  Executive ; 
then  there  are  two  chambers  of  the  Legislature,  each  inde- 
pendent of  the  other,  and  neither  necessarily  of  the  same 
political  party  as  the  head  of  the  executive ;  and  on  top  of 
all  this,  for  all  that  concerns  inter-state  commerce,  there  are 
the  Federal  Constitution,  Federal  Legislation,  the  Federal 
Supreme  Court  and  Circuit  Courts,  the  Federal  Executive, 
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and  the  Federal  Congress  ^th  its  two  equally  powerful 
houses.  The  result  of  the  English  system  we  are  all  familiar 
with.  The  Ministry  of  the  day  is  accountable  for  everything ; 
and  it  may  lose  office  dramatically  any  evening  over  wellnigh 
anything,  large  or  small,  from  old-age  pensions  to  the  flash- 
point of  petroleum.  And  this  not  only  strengthens  the  sense 
of  responsibility,  but  it  makes  Parliament  the  focus  of  public 
interest  on  almost  every  conceivable  topic.  Whether  it  be  a 
widespread  strike  in  a  great  industry,  or  a  letter-sorter  dis- 
missed in  a  remote  Scotch  post-office,  some  occupant  of  the 
Ministerial  front  bench  has  to  get  up  and  say  something — or 
nothing — about  it.  This,  of  course,  is  apt  to  seem  very 
comic ;  but  it  certainly  has  some  advantages  when  compared 
with  a  system  under  which  it  is  almost  impossible  to  fix  re- 
sponsibility anywhere.  There  is  some  large  problem,  let  us 
say,  which  requires  to  be  tackled ;  for  instance,  the  reform  of 
the  banking  system.  Whose  particular  business  is  it  to  worry 
himself  about  it?  or  who  can  look  forward  to  a  poUticid 
career  so  long  and  of  such  a  kind  that  it  is  likely  to  matter 
what  attitude  he  adopts  towards  it  ?  Or  in  a  particular  state 
there  is  an  agitation  for  some  extravagant  legislation :  Why 
should  not  the  Legislature  pass  it  ?  Most  of  the  members  are 
not  likely  to  be  returned  again  in  any  case ;  then  perhaps 
the  governor  will  refuse  to  assent,  and  he  will  have  to  bear 
all  the  odium.  But  why  should  not  the  governor  give'  his 
assent?  He  has  probably  got  to  the  highest  office  he  can 
'  hope  to  reach,  and  he  probably  will  not  be  in  power  when  the 
act  has  to  be  enforced ;  and  then,  perhaps,  the  law  courts 
will  declare  the  act  unconstitutional,  and  ih&y  will  have  to 
bear  all  the  odium.  We  cannot  wonder  that  in  some  states 
it  is  becoming  increasingly  the  practice  to  pass  statutes  with 
the  anticipation  that  they  wHl  be  declared  unconstitutional. 

And  now  another  feature  of  the  American  situation.  It 
is  a  commonplace  to  say  that  while  in  Oermany  the  govern- 
ment gets  most  of  the  best  brains,  and  industry  and  oonmieroe 
relatively  few,  in  America  it  is  industry  and  commerce  that 
are  most  attractive.  So  far  as  mechanical  progress  in  the 
production  of  wealth  is  concerned,  the  advantage  is  evidently 
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on  the  side  of  America.  But  when  the  state  really  has  a 
part  to  play  in  relation  to  industry,  it  cannot  be  satisfactory 
that  its  representatives  should  almost  constantly  be  of  inferior 
mental  calibre.  Some  causes  of  this  are  obvious — especially 
'  the  spoils  system.'  But  there  are  many  other  concurrent 
causes.  Let  me  make  the  difficulty  concrete  by  pointing  to  one 
particular  set  of  cases.  To  enforce  the  laws  which  are  con- 
stantly being  passed  by  the  Federal  Legislature  and  by  the 
State  Legislatures  with  regard  to  business  enterprises  (for 
our  present  purpose  it  is  indi£ferent  whether  the  law  is  what 
I  regard  as  unwise,  e.g.  prohibiting  combinations  of  the 
nature  of  trusts,  or  what  I  regard  as  wise,  e.g.  prohibiting 
truck),  the  Federal  Government  and  the  several  states  need  the 
services  of  first-class  lawyers.  But  the  capitalist  companies 
can  and  do  offer  incomparably  higher  remuneration  to  stand- 
ing counsel  than  are  provided  by  official  salaries.  The 
most  highly  paid  '  professional '  men  in  the  United  States  are 
what  are  called  *  corporation  lawyers,'  i.e.  company  lawyers, 
and  their  business  in  large  measure  consists  in  devising 
forms  of  contract  which  will  secure  the  business  ends  of  their 
employers  without  violating  the  law.  There  is  a  phrase 
about  driving  a  coach  and  four  through  an  Act  of  Parliament : 
to  drive  an  express  train  through  an  Act  of  Congress  is  a  most 
reputable  and  highly  recompensed  occupation  in  New  York. 
Suppose  either  the  United  States,  or,  still  more  cheerful  to 
contemplate,  one  of  the  individual  states,  secures  a  first-rate 
lawyer  as  its  Attorney.  Why  should  he  be  energetic  in 
enforcing  a  particular  law  that  affects  the  business  corpora- 
tions ?  Probably  he  honestly  thinks  the  statute  is  a  piece  of 
folly.  Politics  do  not  promise  him  a  career :  the  chances  of 
the  supreme  bench  are  very  small,  and  there  is  nothing  like 
the  dignity  and  knighthood  of  the  English  bench  to  look 
forward  to,  let  alone  the  Chancellorship  and  the  House  of 
Lords.  Public  office  is  but  a  brief  passing  stage  in  his 
career.  Why  should  he  by  a  fussy  activity  annoy  the  great 
corporations  whose  legal  business  he  did  before  he  took  office, 
and  expects  to  resume  when  he  has  left  office  ?  The  optimist 
will,  perhaps,  regard  it  as  a  fortunate  droumstanoe  that  the 
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forces  of  commercialism  are  strong  enough  to  prevent  popu- 
larly elected  Legislatures  doing  much  harm.  That  may  be  so ; 
meanwhile,  however,  the  political  education  of  the  com- 
munity is  obviously  delayed.  Surely  the  best  way  to  diminish 
the  amount  of  bad  legislation  is  to  enforce  what  there  ia. 

In  some  localities,  however,  a  further  stage  in  eoonomioo- 
political  development  has  been  reached,  which  to  a  large 
extent  relieves  the  corporations  from  the  troublesome  business 
of  violating  or  evading  the  law — ^by  preventing  such  laws 
from  being  passed  or  by  securing  their  passage  in  an  unwork- 
able form.  This  stage  is  bound  up  with  the  appearance  of  the 
political  boss.  There  are  bosses  and  bosses ;  but  it  is  only 
during  the  last  twenty  years  or  so  that  Mr.  Bichard  Groker  has 
risen  to  the  full  height  of  the  opportunity  in  the  city  of  New 
York.  Political  analysis  follows  political  evolution  at  some 
distance ;  it  was  not  till  the  age  of  the  Italian  despots  was 
almost  over  and  had  reached  its  fine  flower  in  Caesar  Borgia 
that  Machiavelli  wrote  his  '  Prince ; '  and  the  nature  of  the 
American  boss  is  only  just  now  being  subjected  to  scientific 
scrutiny.  He  is  a  many-sided  phenomenon,  and  I  shall  not 
seek  to  explain  his  genesis.  But,  however  he  came  into 
being,  it  seems  clear  that  the  great  boss,  like  Mr.  Bichard 
Groker,  derives  his  strength  from  the  mutual  interaction  of 
these  two  conditions :  (1)  that  being  supposed  to  be  able 
to  control  a  majority  in  an  important  legislative  body  (in  this 
case  a  city  council,  but  a  state  legislature  would  be  just  the 
same),  he  is  able  to  obtain  large  supplies  of  money  from 
those  who  expect  him,  in  return,  to  control  his  majority  so 
that  they  shall  not  be  inconvenienced ;  and,  (2)  that  having 
large  supplies  of  money  thus  placed  at  his  disposal,  he  is  the 
better  able  to  keep  his  majority  under  control.  The  power  of 
Mr.  Croker  is  not  therefore  due  entirely  to  the  character  of  the 
electorate ;  it  is  due  to  the  conjunction  of  an  electorate,  such 
as  exists  in  New  York,  with  great  business  interests  which 
deem  it  worth  while  to  *  placate '  the  party  chief.  It  is 
believed  that  at  the  last  municipal  election  in  New  York  all 
the  great  financial  concerns  in  that  city  contributed  to  the 
Democratic  Campaign  Fund,  i.e.  to  Mr.  Croker's  resources. 
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Now,  perhaps  as  scientific  observers  we  ought  not  to  be 
squeamish  about  this.  We  might  say  that,  given  such  an 
electorate,  and  a  legislative  body  which  might  play  the  most 
foolish  tricks  and  upset  a  nation's  trade,  it  is  on  the  whole 
not  an  unsatisfactory  thing  that  somebody  should  arise 
strong  enough  to  put  a  bit  into  the  mouth  of  Behemoth. 
This  is  a  casuistry  not  unknown  among  clever  young  lawyers 
in  New  York  who  want  to  get  on.  We  must  all  recognise 
that  unbridled  legislatures  have  done  mad  things,  and  will 
probably  go  on  doing  them.  But  my  purpose  is  not  to  pass 
sentence  or  acquit :  it  is  merely  to  point  out  the  growing 
livelihood  that  in  any  large  question  between  a  great  private 
business  enterprise  and  a  public  legislative  authority — e.g. 
a  question  of  the  terms  on  which  a  company  is  to  run  a 
street  railway,  or  a  hundred  others — ^there  will  be  some  one 
man  who  will  in  one  way  or  another  control  that  authority 
in  return  for  campaign  subscriptions.  The  subscriptions  may 
be  given  under  widely  varying  conditions  of  ^Htical  zeal  on 
the  part  of  the  givers,  ranging  from  genuine  personal  political 
conviction  to  sheer  bribery;  they  may  be  used  for  every  variety 
of  purpose,  from  the  hiring  of  halls  for  political  meetings  to 
the  purchase  of  votes ;  and  the  boss's  power  may  be  used  to 
defeat  or  prevent  action  both  good  and  bad.  But  the  bilateral 
function  of  the  boss  remains  his  distinguishing  characteristic 
in  every  case.^ 

■  [The  Maohiavelli  of  the  new  Prince  is  Mr.  John  Jay  Chapman ; 
see  espeoially  his  article  on  *  The  Oapture  of  Qovemment  by  Com- 
meroialism '  in  the  AtlanUd  Monthly  for  Febroazy  1898.  The  rule  of 
ex- Senator  Qoay  in  Pennsylvania  is  a  phenomenon  at  bottom  of  precisely 
the  same  character  as  Tammany.  The  Nation  for  September  8, 1898, 
gives  the  following  abstract  of  a  speech  by  Mr.  John  Wanamaker,  the 
*  Whiteley '  of  America,  who  has  made  himself  the  leader  of  the  anti- 
Quay  revolt :  '  The  principal  allies  and  partners  of  the  machine  are  the 
corporations.  The  16,000  national  and  State  office-holders  and  the 
thousands  of  other  officials  connected  with  State  institutions  form  a 
small  part  of  the  whole  number  of  obedient  machine  men  who  are 
constantly  at  the  command  of  Senator  Quay,  the  admitted  boss  of  the 
machine ;  the  corporation  employees  of  the  State  who  are  controlled  for 
Quay's  use  increase  the  number  to  the  proportions  of  a  vast  army.' 
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Going  into  detail,  he  finds  that  the  steam  xailioadB  employ  85,1^7  man, 
and  the  great  street  railways,  which  '  have  reoeiyed  yaloable  legislatiye 
concessions  for  nothing,'  12,079 ;  *  that  monopoly  of  monopolies,'  the 
Standard  Oil,  8,000,  *  who  are  tanght  fidelity  to  Senator  Quay;'  the 
Bethlehem  Iron  Works,  whose  armour  plates  are  sold  to  the  Qovem- 
ment  for  nearly  double  the  contract  price  offered  to  foreign  comitries, 
'  influence  their  employees  to  such  an  extent  that  it  has  been  found 
difficult  to  get  men  to  stand  as  anti-Quay  delegates ;  *  the  thousands 
of  working  men  of  the  Oamegie  Iron  Works  *are  marched  to  the 
polls  under  the  supervision  of  superintendents  and  foremen,  and  voted 
for  Quay  candidates  under  penalty  of  losing  their  jobs ; '  while  the  great 
express  companies,  with  their  thousands  of  men,  can  be  counted  on  for 
great  service  to  the  machine ;  and  the  telegraph  companies,  whose  State 
officials  can  be  found  at  the  inner  Quay  councils,  with  the  thousands 
of  employees  distributed  at  every  important  point  throughout  the  State, 
and  before  whom  a  large  share  of  all  important  news  must  pass,  consti- 
tute *  one  of  the  most  dangerous  parts  of  the  Quay  machine.' 

I  have  thought  it  well  to  omit,  as  too  slight  and  inadequate  to  be 
printed,  the  survey  of  the  situation  in  the  several  industries  with  which 
this  lecture  concluded.  This  will  explain  the  somewhat  abrupt  manner 
in  which  these  *  Prolegomena '  come  to  an  end.  The  English  student  at 
American  conditions  may  be  referred  to  the  recent  work  of  M.  Emile 
Levasseur,  L^Ouvrier  Amiricaint  which  contains  a  mass  of  well-digested 
material,  and  to  the  quarterly  BMetins  of  the  Bureau  of  Labour.] 
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Thebb  is  a  singiilar  appropriateness  about  this  new  edition 
of  Nicholls's  well-known  history.  It  appears  at  a  time  when 
the  strongest  Conservative  Government  of  this  generation  is 
firmly  established  in  power  in  England,  pledged  up  to  the 
eyes  to  *  do  something '  in  the  direction  of  old-age  pensions ; 
a  time,  therefore,  when  the  question  of  the  relation  of  that 
modem  poor  law  which  Nicholls  did  so  much  to  create  to 
the  industrial  conditions  of  a  country  like  England  is  being 
reconsidered  in  all  its  aspects,  l^t  the  criticism  of  Mr. 
Chamberlain's  and  Mr.  Charles  Booth's  proposals  should  be 
left  entirely  to  the  Charity  Organisation  Society  is,  it  must 
be  confessed,  not  altogether  satisfactory ;  and  even  those 
who  feel  most  strongly  the  narrowness  of  its  principles,  will 
be  glad  to  see  it  reinforced  by  the  experience  of  the  strong 
men  of  1834. 

There  is  another  reason  for  welcoming  the  present  reissue. 
Every  one  who  knows  anything  of  the  actual  administration 
of  poor-law  relief  in  England  is  aware  that  the  Bradfield 

>  lA  History  of  the  English  Poor  Law,  by  Sii  George  NiohoUs,  E.G.B., 
Poor-Law  Commiasioner  and  Secretary  to  the  Poor-Law  Board.  New 
edition,  containing  a  biography  by  H.  G.  Willink,  Chairman  of  the 
Bradfield  Poor-Law  Union.  '1898.)  Beviewed  in  the  NaMon,  June  2, 
1898.] 
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Union,  first  under  the  ohAirmanship  of  the  late  Mr.  Stevens, 
the  oreator  of  Bradfield  School,  and  then  under  that  of  the 
late  Mr.  Garland,  has  for  a  good  many  years  been  the  model 
for  rural  unions  all  over  England.  It  has  been  thought  to 
show  the  possibility  of  almost  entirely  putting  an  end  to  out- 
door relief  even  in  a  purely  agricultural  district,  and  that 
without  driving  larger  numbers  into  the  workhouse  or 
causing  serious  distress.  To  the  present  chairman  of  that 
union,  himself  the  grandson  of  NichoUs,  we  now  owe  the 
sober  and  well-written  account  of  Nicholls's  life  which  is 
prefixed  to  these  volumes,  and  which  by  its  reticent  brevity 
contrasts  so  favourably  with  much  of  the  biographical  writing 
of  the  day. 

We  could,  indeed,  have  tolerated  further  particulars,  for 
the  man  is  more  interesting  than  his  book.  Daniel  O'Gonnell 
once  tried  to  raise  a  laugh  by  assuming  the  absurdity  of 
setting  *  a  sea-skipper  to  regulate  poor  laws.'  A  thorough 
old  skipper  Nicholls  was  to  the  end,  as  one  may  see  from  the 
excellent  portrait  here  given.  Mr.  Willink  describes  him, 
£rom  his  own  boyhood's  recollections,  as  '  a  well-knit,  alert  old 
man,  with  keen  grey  eyes  under  extremely  bushy  eyebrows, 
rather  austere,  but  with  a  genuine  smile,'  and,  it  may  be 
added,  with  the  firm  chin  and  mouth  of  onewho  wotdd  carry 
either  a  ship  or  a  public  measure  through  every  kind  of 
storm.  A  life  so  varied  in  its  activities  as  his  deserves  a 
passing  glance. 

The  son  of  a  Ciomish  farmer,  George  Nicholls  got  into 
the  naval  service  of  the  East  India  Company,  and  was  in 
command  of  a  ship  by  the  age  of  seven  and  twenty.  He 
had  made  skilful  use  of  the  opportunities  for  trade  on  his 
own  account  which  the  Company  allowed  its  officers,  and 
when  he  married  in  1813  he  seemed  on  the  high  road  to 
wealth.  The  year  after,  he  lost  his  ship  by  fire,  and,  though 
exonerated  from  blame,  he  retired  from  the  service  with  im- 
paired fortunes,  'a  broken  man.'  The  next  few  years  he 
spent  in  quiet  country  life ;  then,  as  his  spirits  returned,  he 
began  to  throw  himself  into  local  administration,  and  in 
1821,  being  just  forty  years  of  age,  he  accepted  the  unpaid 
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office  of  overseer  of  the  poor  in  lihe  little  town  of  Southwell. 
This  was  the  turning-point  of  his  life :  his  vigorous  and  suo- 
cessful  measures  to  diminish  outdoor  relief  and  apply '  the 
workhouse  test'  made  Southwell  a  useful  object-lesson  to 
all  poor-law  reformers.  But  before  he  was  called  upon  to 
apply  the  same  principles  to  the  whole  country,  his  career 
had  taken  another  unexpected  turn.  Asked  to  advise  a 
Mend  about  the  Gloucester  Canal,  he  showed  such  business- 
like qualities  that  he  was  made  superintendent  of  its  con- 
struction, and  moved  to  Gloucester  in  1823.  When  the 
monetary  crisis  of  1826  brought  with  it  the  ruin  of  the  old 
Gloucester  private  bank,  he  induced  the  Bank  of  England  to 
open  a  branch,  and  so  impressed  the  directors  with  his 
capacity  that  in  a  few  months  he  was  intrusted  with  the 
delicate  task  of  establishing  a  branch  at  the  much  more  con- 
siderable town  of  Birmingham.  He  had  set  the  Birmingham 
office  on  its  legs,  and  was  getting  a  little  tired  of  it — for 
'  mere  banking,'  he  declares,  *  i.e.  the  receipt  and  payment  of 
money  and  the  discount  of  bills,  is,  of  all  the  associations 
with  which  it  has  been  my  lot  to  be  connected,  the  least 
interesting  and  intellectual,  the  most  narrowing  and  restric- 
tive in  its  influence  on  character ' — when  Lord  Melbourne, 
invited  him  to  become  one  of  the  Commissioners  under  the 
New  Poor  Law  Act  of  1834. 

Granting  that  the  policy  of  the  Act  was  a  necessary  one, 
there  can  be  no  question  of  the  wisdom  of  the  choice.  What 
the  Act  aimed  at  was  to  put  an  end  to  the  universal  and 
most  demoralising  practice  of  granting  outdoor  relief  from 
the  rates,  very  largely  '  in  aid  of  wages.'  A  man  of  firm 
character  was  needed  to  meet  the  outcry  which  the  measure 
was  bound  to  produce.  That  the  purpose  of  the  Act  was  in 
the  main  effected  is  matter  of  history.  When  we  look  back 
on  the  angry  denunciations  of  the  new  system,  with  its 
*  Foor-Law  Bastilles,'  and  of  the  *  three  Bashaws  of  Somerset 
House'  who  introduced  it,  we  may  wonder  whether  any 
such  measure  could  possibly  have  been  carried  out  under  the 
democratic  government  of  tiie  England  of  to-day.  As  to  the 
subsequent  disputes  with  Sir  James  Graham  concerning 
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Nioholls's  measures  for  the  introduotion  of  the  new  Irish 
poor  law,  the  evidence  here  given  is  too  scanty  and  Qn  no 
bad  sense)  one-sided  to  enable  us  to  form  an  opinion. 
Ireland  has  always  been  a  peculiarly  difScult  field  for  the 
English  administrator,  saidfesHna  Imte  was  never  NichoUs's 
motto.  When  the  Ck>mmis8ion  was  reorganised  in  1847» 
NichoUs  was  made  the  scapegoat  of  the  Qovemment,  and 
sank  from  being  senior  Commissioner  to  being  permanent 
Secretary.  But  this  post  still  furnished  him  with  congenial 
employment  till  he  retired  with  his  E.C.B.  in  1851.  Still 
unsatiated  with  work,  he  spent  the  last  fourteen  years  of  his 
life  in  writing  his  histories  of  English,  Irish,  and  Scotch 
Poor  Law  and  in  guiding,  as  chairman,  the  deliberations  of 
the  Birmingham  Canal  directorate. 

No  one  can  read  Mr.  Willink's  sketch  without  feeling 
that  Nicholls  deserved  well  of  his  country.  Things  had  got 
to  such  a  pass  in  1834  that  rough  surgery  was  doubtiess 
necessary.  But  it  may  be  questioned  whetiier  Nicholls  and 
his  colleagues  made  sufficient  allowance  for  human  nature. 
The  recent  practice  of  *  boarding  out '  on  the  one  hand  and 
the  establishment  of  the  oasu«i  ward  on  the  other — ^not  to 
speak  of  the  return  of  a  good  deal  of  outdoor  relief — ^are  alike 
departures  from  the  simplicity  of  the  programme  of  1834. 
The  scale  on  which  the  new  workhouses  were  planned — 
which  now  contain  in  most  cases  not  half  the  anticipated 
number  of  inmates — shows  that  they  were  expected  to 
play  a  much  larger  part  than  has  since  been  assigned  to 
them. 

After  what  we  have  said  of  the  author,  the  reader  of 
Nicholls*s  history  will  hardly  expect  to  find  in  it  any  par- 
ticular breadth  of  view,  extensive  historical  knowledge,  or 
literary  skill.  The  first  half  follows  Sir  Frederick  Eden  and 
the  Statutes  of  the  Bealm  in  a  leisurely  jogtrot  fashion, 
taking  statute  after  statute  just  as  they  come  in  the  statute- 
book,  so  long  as  they  have  anything  to  do  with '  the  condition 
of  the  people,'  and  commenting  upon  them  in  a  sensible, 
though  often  imperfectly  informed,  fashion.  Thus  his 
chapters  present  a  convenient  suomiary  of  all  the  economic 
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legislation  of  England  down  to  the  middle  of  last  century, 
and  they  bieaihe  an  optimism  that  is  very  cheering  after  the 
lamentations  of  Professor  Thorold  Sogers  and  his  disciples. 
He  even  believes  that  the  justices'  assessment  of  wages  in 
the  sixteenth  century  kept  pace  with  the  rise  in  the  price  of 
food  I 

The  latter  part  of  the  book,  dealing  with  the  evils  that 
called  forth  the  great  reform  of  1834,  and  with  the  first 
twenty  years'  administration  of  the  Act,  is  much  more  origi- 
nal, and  still  forms  the  most  complete  account  of  the  poor-law 
history  of  the  period.  It  is  also  much  narrower  in  its  scope 
than  tiie  earlier  part ;  the  reader  will  not  learn  from  it  of  the 
existence  of  Malthus  or  of  his  '  Essay  upon  Population,' 
which  first  turned  the  attention  of  thoughtful  men  to  the 
inevitable  consequences  of  the  allowance  plan ;  and  he  will 
not  suspect  that  the  period  was  one  of  profound  changes  in 
the  structure  of  industrial  society.  The  history  becomes  a 
sort  of  glorified  Blue-book,  with  the  usual  limitations  of  such 
performances ;  but  it  is  a  permanently  useful  Blue-book,  for 
all  that. 
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It  was  a  happy  thought  on  the  part  of  Professor  Adams  to 
request,  and  it  was  a  wise  decision  on  Mr.  Montague's  part 
to  allow,  the  publication  of  this  sketch  of  the  life  of  Arnold 
Toynbee  in  the  'Johns  Hopkins  Studies/  England  and 
America  have  both  to  gain  by  a  closer  sympathy  and  fellow- 
ship between  the  economists  and  social  reformers  of  the  two 
countries.  The  very  appearance  of  this  memoir,  and  of  the 
account  of  Toynbee  Hall  in  London  and  the  Neighbourhood 
Guild  in  New  York  by  which  it  is  accompanied,  is  a  tacit 
confession  that  the  circumstances  of  the  Old  and  New 
Worlds  are  no  longer  so  entirely  dissimilar  as  they  but  lately 
seemed. 

Mr.  Montague  has  performed  his  labour  of  love  faithfully 
and  with  delicacy.    Purposely  avoiding  strong  contrasts  of  | 

light  and  shade,  and  using  the  quietest  colours,  he  has 
painted  for  us  the  picture  of  a  man  who  even  in  our  own  ^ 

time,  though  breathed  upon  by  all  the  influences  of  the  | 

modem  spirit  and  restrained  in  iJl  his  work  for  his  fellow  men 
by  the  scientific  conscience,  could  yet  live  the  saintly  life.  It 
is  the  highest  praise  that  can  be  given  to  the  memoir  to  say 
that  it  is  not  unworthy  of  its  subject. 

Yet  welcome  as  it  is,  it  fails,  in  the  judgment  of  the 
present  reviewer,  to  bring  into  due  prominence  those  features  | 

in  Toynbee's  life  and  action  wherein  above  all  lies  his  ^ 

'  [Arnold  Toynbee,  by  F.  C.  Montague.  Johns  Hopkins  University 
Studies  in  Historical  and  Political  Science,  7th  Series,  I.  Baltimore. 
(1889.)    Beviewed  in  the  PoUUcal  Science  Quarterly,  September  1889.] 
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importftnce  in  the  recent  history  of  English  thought.  To^ 
bee  is  important,  not  so  much  as  a  philanthropist  or  as  an 
example  of  unselfishness,  still  less  as  a '  church  reformer/ 
but  as  an  economist,  a^  tho  initiator  of  a  nflw  and  Jfictile 
^**Yd!?PTT^f>nt-  ^^  ^»TiclJ°Ji^jQ]itica1  ^r^P^'^j  To  many  even 
o)  his  personal  friends,  and  in  no  place  more  than  in  Oxford, 
this  is  a  hard  saying.  So  much  was  expected  of  him  and  he 
left  behind  so  little  I  What  fragments  of  his  writings  and 
teachings  were  put  together  after  his  death  are  so  disjointed, 
so  full  of  apparent  inconsistencies  and  changes  of  opinion  I 
It  is  so  dear  that  both  in  his  discussion  of  theory  and  in  his 
practical  proposals  he  did  but  follow  other  men — Gomte, 
Gliffe  Leslie,  Walker,  Bagehot,  Mundella,  Sedley  Taylor! 
Even  his  historical  work  might  after  all  seem  rather  an 
indication  of  what  he  might  have  done  than  in  itself  any  con- 
siderable achievement.  But  a  man's  importance  is  to  be 
measured  not  by  his  consistency  nor  by  the  bulk  of  his 
writings,  but  by  the  impression  he  has  been  able  to  produce. 
That  impression  in  Toynbee's  case  may  perhaps  be  defined 
somewhat  as  follows : 

First,  at  a  time  when  the  study  of  political  economy  had 
sunk  to  its  lowest  point  in  England,  he  did  perhaps  more 
than  any  other  man  to  create  a  new  interest  in  it,  a  new 
belief  in  its  seriousness  as  a  scientific  discipline,  a  new  hope 
that  in  it  might  be  found  some  help  towards  the  solution  of 
pressing  economic  problems. 

Secondly,  he  turned  this  new  interest  in  the  direction  of 
the  historical  investigation  of  social  development,  and  of  the 
direct  examination  of  existing  phenomena.  His  merit  in  this 
respect  is  none  the  less  because  he  himself  spoke  with 
diffidence  of  the  historical  method  and  did  his  best  to 
convince  himself  that  the  traditional  method  of  deduction 
was  indispensable.  The  whole  bent  of  his  mind  was  toward 
history  and  toward  the  concrete  descriptive  presentation  of 
social  facts.  Any  one  who  compares,  for  instance,  the 
account  of  the  economic  changes  of  the  later  part  of  last 
century  and  the  earlier  half  of  this  in  his  lecture  on  '  Industry 
and  Democracy,'  with  his  attempt  at  constructing  a  theory  of 
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wages  in  his  leoture  on  *  Wages  and  Natnral  Law/  will  see 
how  much  more  successfal  he  is  in  the  former,  how  maoh 
more  the  former  contributes  to  the  understanding  of  modem 
difficulties.  This  is  the  direction  in  which  the  influence  of 
Toynbee's  example  is  likely  to  be  most  effective.  It  is  seen 
already  in  the  character  of  the  work  undertaken  by  the 
'Toynbee  trust.'  And  it  must  not  be  forgotten  that, 
fragmentary  as  are  the  lectures  on  the '  Industrial  Bevolution/ 
they  still  form  the  only  history  we  possess  in  English  of 
that  momentous  change;  and  that,  to  mention  only  one 
authority,  they  seemed  sufficiently  valuable  to  that  eminent 
publicist,  M.  Boutmy,  for  him  to  base  upon  them  a  great 
part  of  his  recent  work  on  England. 

Thirdly,  Toynbee  was  the  first  professed  economist  in 
England  to  distinctly  recognise  the  element  of  good  in 
modem  socialism,  and  to  see  in  a  cautious  extension  of  the 
functions  of  the  State  one  of  the  most  effectual  preventives 
of  revolution. 

Toynbee's  resemblance  in  these  two  last  respects  to  the 
historical  school  in  (rermany,  and  in  especial  to  the  Katheder- 
Socialisten,  is,  of  course,  too  marked  to  escape  notice.  It  is 
therefore  necessary  to  observe  that  Toynbee  was  but  scantily 
acquainted  with  Glerman  economic  discussions,  and  that 
whatever  impulses  from  outside  affected  him  came  rather 
from  Comte,  from  Buskin,  from  Stubbs,  and  from  Maine. 

The  reviewer  may  perhaps  be  allowed,  before  bringing 
this  notice  to  an  end,  to  add  a  word  or  two  of  personal 
reminiscence  to  Mr.  Montague's  account  of  his  friend.  He 
had  read  through  one  or  two  of  the  ordinary  text-books  when 
he  went  to  Toynbee  for  advice  as  to  how  to  continue  his 
economic  studies.  The  advice  was  characteristic :  *  Take 
some  one  subject,  e,g.  wages,  and,  beginning  with  Adam 
Smith,  read  in  chronological  order  what  each  noteworthy 
English  economist  has  said  upon  the  subject,  and  see  if  you 
can  make  out  the  way  in  which  various  doctrines  have  arisen 
and  been  modified.'  The  reviewer  may  be  wrong,  but  it  is 
his  impression  that  few,  if  any  other,  economists  would  then 
have  been  found  in  England  who  thus  made  the  historical 


ABNOLD  TOTNBEE  431 

development   of   theory  the  governing  principle   in   their 
teaching. 

He  remembers  again  how  for  three  terms,  dining  1881 
and  1882,  he  with  sixty  or  seventy  others,  mostly  under- 
graduates, but  some  few  graduates  like  himself,  listened 
Saturday  after  Saturday  in  Balliol  Hall  toToynbee's  lectures 
on  the  Industrial  Eevolution ;  and  how  that  slim,  graceful 
figure  seemed  to  tremble  and  his  hands  were  nervously 
strained  together,  as  he  tried  to  make  us  realise  how  vast 
and  awful  a  revolution  it  had  been.  And  then  from  the 
spacious  hall  and  pleasant  college  garden  his  thoughts  go  to 
a  dingy  room  in  a  miserable  tavern,  where,  amid  smoke  and 
the  clatter  of  alepots,  the  sensitive  and  overwrought  scholar 
presented  himself  for  the  sufirages  of  his  fellow-citizens,  and 
told  them  how  much  might  be  done,  even  with  our  existing 
social  machinery,  if  those  who  guided  it  did  but  understand 
of  what  it  was  capable. 
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Dban  Stbfhbnb  has  performed  his  task  in  a  workmanlike 
fashion,  and  Freeman  was  a  considerable  figure  in  the  intel- 
lectual and  political  history  of  the  last  half -century ;  yet  we 
put  down  the  two  volumes  of  the  'life  and  Letters' — 
Letters  and  Life  they  should  rather  be  named,  since  the 
letters  form  their  larger  and  more  interesting  half — with  a 
certain  unreasonable  disappointment.  Becent  biographies 
have  accustomed  us  to  expect,  in  works  of  this  kind,  some 
revelation  of  men's  private  lives — of  those  feelings,  too 
sacred  or  too  petty,  which  most  of  them  in  their  lifetime 
have  instinctively  withheld  from  exhibition  to  the  world. 
Whether  it  be  the  wise  judgment  of  Mr.  FreemanVB  family, 
or  the  good  taste  of  Mr.  Stephens,  or  a  singular  tmity  in  Mr. 
Freeman's  public  and  private  life,  or  all  three,  to  which  it  is 
owing,  it  is  certainly  the  case  that  these  volumes  reveal  no 
privacies  and  tell  us  scarcely  anything  of  their  hero  as  a  son, 
a  husband,  or  a  father.  And  we  are  bound  to  acknowledge 
that  we  have  no  right  to  look  for  more.  Interest  is  a  good 
thing,  but  it  may  be  purchased  at  too  high  a  cost. 

Then,  again,  Mr.  Freeman's  life  was  what  people  call 
•  uneventful.'  He  failed  in  his  efforts  to  enter  Parliament :  a 
welcome  and  stalwart  ally  in  more  than  one  public  move- 
ment— as  in  the  agitation  occasioned  by  the  Bulgarian  atro- 
cities— ^he  was  not  exactly  a  leader  in  any :  his  professorship 

1  [The  Life  and  LeUers  of  Edward  A,  Freeman,  by  W.  B.  W. 
Stephens,  Dean  of  Winohester.  (1896.)  Beviewed  in  the  NaHonj 
July  18, 1895.] 
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e  obtained  only  when  he  was  too  old  and  too  set  in  charao- 
ter  and  opinions  greatly  to  influence  academic  thought. 
Even  the  promise  of  the  preface,  that  the  reader  will  find  here- 
in '  a  record  of  the  growth  of  his  opinions/  is  hardly  realised. 
Some  opinions,  it  is  true,  he  came  to  hold  a  trifle  more 
loosely,  as  the  years  went  on,  and  he  certainly  became  aware 
of  the  existence  of  fields  of  thought  outside  his  own  and  yet 
bordering  upon  them ;  but  in  the  main  he  arrived  at  his 
opinions  in  early  life,  and  pretty  quickly,  and  held  to  them  to 
the  end. 

In  these  volumes,  then,  we  have  the  Freeman  of  the 
printed  books  which  had  already  come  from  his  pen.  He  is 
here  looking  around  for  his  materials,  rather  than  presenting 
results ;  he  is  indulging  freely  in  playful  exaggeration ;  he  is 
giving  never-ceasing  expression  to  the  affection  he  felt  for 
some  of  his  fellow-workers,  like  '  Johnny '  Green,  and  the  re- 
spect in  which  he  held  others;  still  it  is  everywhere  the 
Freeman  (though  with  his  coat  off,  so  to  speak)  that  we 
knew  already.  The  '  unity  of  history,'  the  '  Eternal  City,* 
the  'unspeakable  Turk,'  the  never-to-be-allowed  Austrian 
'Empire,'  Earl  Godwin  and  Harold  and  the  battle  of 
'  Senlac,'  the  Lcmdesgemeinden,  and  primitive  Aryan  insti- 
tutions— they  are  all  here — only  in  a  briefer  and  usually  a 
more  jocular  form ;  for  the  letters  are  very  commonly  articles 
in  brief.  And  so,  though  these  volumes  may,  perhaps,  soften 
some  hearts  that  have  been  hard  to  him,  by  making  them 
realise  how  intensely  conscientious  he  was  and  how  despe- 
rately hard  he  worked,  they  are  likely  to  leave  unaffected  the 
attitude  the  world  is  inclined  to  take  towards  his  work  as  a 
scholar. 

This  is  not  the  place,  and  indeed  it  were  much  too  early, 
to  attempt  to  estimate  Freeman's  career  as  a  whole,  to  add 
to  the  many  essays  thereat  by  Mr.  Bryce  and  others  which 
appeared  at  the  time  of  his  death.  But  it  may  be  worth 
while  to  take  this  opportunity  to  set  down  some  of  the 
causes  which  tended,  especially  in  his  earlier  years,  to  secure 
public  attention  for  his  work,  and  some  of  those,  especially 
in  his  later  years,  that  diminished  that  attention ;  and  to  seek 

FP 
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our  illostratioiifl  from  these  new  letters  rather  than  from  the 
books  already  m  our  possession.  Of  oonrse  the  main  reasons 
why  Freeman  has  deservedly  won  a  considerable  reputation 
are  that  he  possessed  learning  and  talent  and  style ;  while 
the  reasons  why  he  will  doubtless  not  be  reckoned  in  the 
future  among  the  great  historians  are,  that  he  was  devoid  of 
genius,  and  that  his  style  was  not  of  the  first  order.  But 
there  is  a  harmony  or  want  of  harmony  between  a  scholar's 
work  and  the  Zeitgeist,  which,  in  no  slight  degree,  adds  to  or 
detracts  from  the  applause  of  contemporaries.  Taken  at 
the  flood,  the  tide  leads  on  to  fortune  in  the  world  of  ideas 
as  well  as  the  world  of  afiEeurs. 

Freeman  began  his  serious  study  of  history  in  1848 ;  the 
last  volume  of  the  work  which  has  done  most  to  give  him 
fame,  the  '  Norman  Conquest,'  appeared  in  1876.  This  was 
the  period  during  which  'the  movement  of  nationality' 
reached  its  high-water  mark  and  changed  the  face  of  Europe ; 
and  Freeman  was  both  touched  by,  and  gave  expression  to, 
the  enthusiasm  of  the  time.  A  fervid  belief  in  the  rights  of 
nationalities  to  govern  themselves  gave  purpose  to  much  of 
his  vmting.  With  liberals  all  over  the  world  the  principle 
had  won  its  most  glorious  recognition  in  the  resurrection  of 
Italy;  Freeman  insisted  upon  applying  it  to  the  less  evi- 
dently attractive  cases  of  Greece  and  Servia,  and  supported 
the  bare  assertion  by  a  profusion  of  historical  reminiscences. 
Nothing  could  more  delight  those  who  were  inclined  to  shout 
for  freedom,  nothing  more  irritate  'practical'  politicians. 
Unfortunately,  however,  for  Freeman's  hold  upon  men  of  a 
later  generation,  the  problem  of  nationality  where  it  now 
presents  itself  is  hardly  so  simple  as  it  used  to  be.  Nationali- 
ties are  so  inconveniently  mixed  I  And  in  such  cases  even 
Freeman  was  inclined  to  give  it  up  as  a  bad  job.  As  he 
writes  to  Professor  Ihne  in  1880,  when  working  at  his  '  His- 
torical Geography : '  '  The  Czechs  are  a  nuisance.  I  think 
I  could  draw  a  map  as  I  should  like  to  see  things,  but  for 
them.'  1 

>  Life,  ii.  209. 
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Freeman's  nationalist  enthusiasm  was  both  deepened  and 
banked  in  by  the  intellectual  influences  that  just  then  no 
English  historical  scholar  could  escape.  It  was  a  time  when 
almost  the  only  solid  work  in  the  field  of  history  was  being 
done  by  German  investigators.  It  is  not  so  now :  Freeman 
wrote  very  justly  in  1891  that  'the  French  of  Paris  have 
been  lately  doing  work  much  better  than  they  had  ever  done 
for  some  ages.'  He  hits  the  point  of  time,  if  not  of  cause, 
when  he  jokingly  adds :  '  I  always  fancy  that  in  the  war 
the  Germans  knocked  some  of  their  Oeist  into  the  Frenchmen's 
beads,  and  so  lost  some  of  their  own.' '  And  he  had  long 
been  alive  to  one  of  the  weaknesses  of  the  German  pro- 
fessorial historian :  '  Don't  be  angry  if  I  say,'  he  writes  to 
Professor  Ihne,  *  that  so  many  of  your  German  scholars  write 
as  if  history  was  a  matter  of  theory,  as  if  they  never  saw  any 
of  it  going.'  ^  Nevertheless,  he  could  not  escape  from  the 
wave  of  Teutonist  enthusiasm ;  and,  as  every  one  knows,  it 
reached  its  height  in  his  treatment  of  Old  English  history. 
Even  a  Welshman  could  smile  at  his  raptures  at  Anderida. 
Beferring  to  the  oft-cited  entry  in  the  English  Chronicle 
under  the  year  491,  he  writes  to  Professor  Boyd  DawMns 
in  1868 :  *  At  Anderida  to-day  I  wellnigh  forgot  William,  and 
thought  mainly  of  ^lla  and  Gissa,  and  that  jolly  smiting  of 
Brets,  leaving  not  one  remaining.' '  With  so  incorrigible  a 
boy  we  cannot  be  cross ;  but  it  was  hardly  a  judicial  frame 
of  mind. 

His  Teutonism  happened  to  fit  in  well  with  another 
tendency  of  public  thought.  The  period  was  one  in  which 
parliamentary  government  was  making  headway  in  western 
Europe  generally,  and  in  which  parliamentary  reform  was 
seldom  out  of  the  public  mind  in  England.  Now,  Freeman 
was  to  all  intents  and  purposes  a  good  Liberal,  but  he  gave 
much  more  to  the  liberal  cause  than  his  personal  adhesion. 
He  satisfied  that  deep-rooted  craving  of  the  English  mind  for 
precedent — ^for  some  assurance  that  the  claims  of  reformers 
are  only  for  the  restoration  of  ancient  rights.    'We  have 

*  Life,  u.  487.  >  U.  262.  *  i.  415. 
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made  changes  from  time  to  time/  he  wrote  in  1872  in  his 
*  English  Constitution ; '  '  but  they  have  been  changes  which 
have  been  at  once  conservative  and  progressive.  .  .  .  They 
have  been  the  application  of  ancient  principles  to  new  cir- 
cumstances ;  they  have  been  the  careful  repairs  of  an  old 
building/  This  may  or  may  not  be  true ;  it  was  undoubtedly 
comforting.  We  will  not  quote  again  the  well-known 
La/ndesgemeinde  passage ;  but  there  is  a  reference  to  it  here 
that  sounds  a  little  pathetically  now.  '  To  stand/  he  writes, 
'  with  the  clear  heaven  above  and  the  snov^y  mountains  on 
either  side,  and  see  the  descendants  of  the  men  of  Sempach 
and  Morgarten  discharge  the  immemorial  rights  of  Teutonic 
freemen,  is  a  sight  which  may  well  make  us  doubt  whether 
we  are  in  the  common  world  or  in  some  historical  paradise 
of  our  own  imagination.'  ^  Unluckily,  the  recent  investiga- 
tion of  the  sources  seems  to  show  that  the  popular  assembly 
of  Uri  has  grown  out  of,  and  cannot  be  traced  earlier  than, 
the  manorial  courts  of  the  Middle  Ages.  As  an  example  of 
'  immemorial  democracy '  it  is  only  too  likely  to  be  relegated 
to  the  '  paradise  of  imagination.' 

To  large  learning  and  a  vigorous  style,  then,  add  enthu- 
siasm for  nationality  and  for  '  immemorial '  democracy,  and 
Freeman's  earlier  reputation  is  in  large  measure  explained 
In  noticing  the  more  recent  currents  of  thought  that  have 
dealt  hardly,  too  hardly,  with  that  reputation,  we  shall  be 
more  brief. 

By  the  two  great  intellectual  movements,  conveniently 
indicated  by  the  terms  Evolution  and  Socialism,  that  have 
in  these  latter  days,  for  good  or  for  ill,  shaped  and  coloured 
men's  thoughts,  Freeman  was  entirely  untouched.  Take 
the  latter  first.  We  now  concern  ourselves  far  more  than 
we  ever  did  before  with  the  economic  condition  of  the 
masses  of  the  people,  and  this  necessarily  reflects  itself  in 
historical  literature.  Freeman  used  to  quote  with  amuse- 
ment the  remark  of  Green,  'Freeman,  you  are  neither 
religious,  literary,  nor  social ' — meaning  that  he  gave  little 
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space  in  his  writdngs  to  the  history  of  religion,  of  literature, 
or  of  society ;  but  he  hardly  realised  how  enormously  this 
limitation  of  range  lessened  his  interest  for  men  at  large. 
Freeman  always  maintained,^  following  his  master  Arnold, 
that '  history  was  the  biography  of  a  political  society,'  and, 
putting  external  relations  and  wars  on  one  side,  that  it  was 
'  primarily  concerned  with  forms  of  government,  institutions, 
and  laws.'  'History  is  past  politics.'  This  was  a  view 
natural  enough  and  interesting  enough  in  Arnold's  time, 
when  all  the  world  was  bent  on  constitution-making,  but  it 
has  to  be  very  liberally  interpreted  indeed  to  make  it  equally 
interesting  now.  An  easy  illustration  may  make  this  dear. 
Freeman  maintained  as  a  young  man — and  seems  to  have 
held  much  the  same  view  to  the  end — ^that  the  story  of 
ancient  Qreece  was  of  'incomparable'  value  because  its 
'institutions  developed  and  decayed'  with  'astonishing 
rapidity.'  '  Thus  the  history  of  a  few  generations  became 
an  epitome  of  the  history  of  political  society,  and  was  a 
sufficient  school  for  instruction  in  all  the  principles  of  an 
historical  philosophy.'  ^  But  when  once  the  fact  of  ancient 
slavery  is  driven  well  into  our  heads,  this  incomparable 
value  of  Qreek  history  insensibly  disappears.  With  almost 
all  the  manual  labour  of  society  done  by  slaves,  the  freest 
Greek  democracy  was  a  narrow  oligarchy.  With  the  manual 
labourers  within  the  citizen  body,  as  to-day,  the  problem  of 
government  is  fundamentally  changed. 

And  then  as  to  Evolution.  It  is  a  word  we  are  perhaps 
getting  a  little  tired  of ;  but  whether  we  use  that  word  or 
not,  there  can  be  little  doubt  that  the  thought  of  slow  but 
never-ceasing  change,  of  the  appearance  of  new  conditions 
out  of  the  bosom  of  the  old,  a  thought  set  before  us  in  difiEer- 
ent  forms  by  Hegel,  Darwin,  and  Comte,  is  dominating  the 
most  typical  historical  work  of  the  day.  But  Freeman  was 
contentedly  ignorant  alike  of  philosophy  and  of  biology,  and 
was  never  possessed  by  the  idea  of  development.  And  this  ^^ 
it  is  which,  added  to  the  limitation  of  his  view  to  '  politics/ 
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makes  his  application  of  the  idea  of  the  'nnity  of  history' 
seem  sometimes  so  mechanical.  One  large  fragment  of  the 
drama  of  history  he  saw  clearly  enough  in  some  of  its 
aspects — the  rise  and  long-abiding  influence  of  the  Boman 
Empire.  But,  for  the  rest,  the  continuity  of  history  was 
yery  apt  to  be  with  him  only  geographical.  Such  and  such 
things  had  happened  centuries  ago  in  such  a  place,  and 
accordingly — so  the  argument  might  seem  to  run — ^we  ought 
to  regard  with  such  and  such  views  events  happening  there 
now.  'The  enslavement  of  Qreece/  says  his  biographer, 
'  by  the  alien  and  infidel  Turk  was  to  him  the  most  melan- 
choly and  distressing  event  in  all  history.'  ^  How  it  came 
about  that  Greece  was  enslaved,  he  made  no  serious  attempt 
to  answer.  History  to  him  was  full  of  the  irrational  or  the 
unrational ;  and  to  a  generation  that  sees,  or  thinks  it  sees, 
more  and  more  meaning  in  the  world  outside  mAn,  his 
utterances  concerning  mankind  could  not  but  be  unsatis- 
fying. 

And  yet  we  would  not  leave  the  matter  thus.  Freeman 
was  moved  too  greatly  by  the  intellectual  fashions  of  his 
early  manhood,  he  was  moved  too  little  by  the  intellectual 
fashions  of  the  present  day,  to  obtain  many  eager  readers 
just  now.  He  wrote  so  very  much  that  his  style  inevitably 
suffered — Mr.  Stephens's  vindication  of  him  from  the  charge 
of '  dififuseness '  rests  on  an  odd  confusion  between  difihse- 
ness  and  minuteness^ — and  he  has  probably  left  nothing  that 
vnO.  live  as  literature.  He  produced,  however,  a  vast  amount 
of  solid  work ;  and  a  future  generation,  not  quite  so  blasS 
as  our  own  and  not  quite  so  familiar  with  his  catchwords, 
will  find  that  it  can  hardly  take  up  a  bit  of  it  anywhere 
without  being  instructed  and  stimulated.  And,  after  all,  his 
everlasting  insistence  on  the  great  external  facts  of  the 
history  of  the  western  world  erred  chiefly  in  going  no  further. 
To  have  a  firm  grasp  upon  them  is,  indeed,  the  beginning  of 
wisdom;  and  if  some  of  us  have  grumbled  in  the  past 
because  he  kept  us  at  the  *  vile  rudiments,'  we  cannot  help 
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seeing  that  only  too  many  people  nowadays  are  ready  to 
skip  the  necessary  preliminaries.  We  are  inclined  to  say 
that,  if  we  had  our  way,  we  would  set  every  student  who  was 
about  to  take  '  a  course  in  Sociology '  through  a  pretty  stifif 
examination  in  Freeman's  'GenenJ  Sketch  of  European 
History.' 
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The  newly  appoiniied  Begins  Professor  of  Modem  History 
in  the  University  of  Cambridge  is  one  of  the  most  interesting 
figures  in  English  society.  The  old  Catholic  gentry  of 
England  have  honourable  and  pathetic  traditions  of  loyalty 
to  a  lost  cause  which  give  them  a  place  apart  from  the 
humdrum  conformities  of  neighbouring  squires;  and  from 
such  a  family  in  Shropshire  is  Lord  Acton  descended.  When 
the  time  came,  these  Catholic  gentry  were  faithful,  from 
interest  and  sentiment,  to  that  other  lost  cause,  the  Stuart 
monarchy ;  and  it  was  from  Charles  I.  that  an  ancestor  of 
Lord  Acton  received  his  baronetcy.  And  to  these  family 
memories  have  been  added  others  equally  remote  from  the 
commonplace.  His  grandfather  was  IVime  Minister  and 
Commander-in-chief  of  the  forces  of  Naples  under  the  Bona- 
partes;  his  father  married  the  heiress  of  that  Duke  of 
Dalberg  who  throve  on  the  favour  of  the  first  Napoleon, 
acted  as  his  go-between  with  the  court  of  Vienna,  and 
abandoned  him  with  the  turn  of  the  tide ;  his  cousins  have 
been  generals  and  ministers,  or  have  married  generals  and 
ministers,  for  the  last  half -century  of  Italian  history. 

Out  of  such  a  family  one  might  look  either  for  a  d^ot  or 
a  diplomat.  That  Lord  Acton  is  neither  must  be  ascribed 
to  the  fortunate  chance  or  wise  choice  which  brought  him 
in  his  early  years  under  the  influence  and  into  the  oom- 

'  [A  Lecture  on  the  Study  of  History,  delivered  at  Oambridge 
June  11, 1896,  by  Lord  Aoton,  IiL.D.,  D.C  Jj.,  Begins  Professor  of  Modem 
History.    Reviewed  in  the  Nation,  January  9, 1896.] 
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panionship  of  Dr.  DoUinger,  then  at  the  height  of  his  reputa- 
tion at  Munich.  DoUinger's  teaching  made  of  him  a  scholar 
and  a  Liberal,  and  it  is  said  to  have  been  Lord  Acton  who 
organised  the  opposition  in  Borne  and  Qermany  in  1870  to 
the  acceptance  of  papal  infallibility  by  the  Vatican  Council ; 
and  when  his  friend  Mr.  Gladstone — from  whom  he  had 
received  his  peerage  in  1869— attacked  somewhat  later  '  the 
Vatican  decrees/  Lord  Acton  boldly  placed  himself  by  his 
side.  He  has  remained  within  the  Boman  Communion ;  the 
strength  of  family  tradition  has  probably  kept  him  from 
joining  in  the  heroic  but  hopeless  Old  Catholic  movement : 
but  his  intellectual  attitude  towards  the  church  of  his  fathers 
on  the  one  hand,  and,  on  the  other,  towards  the  world  of 
free  historical  investigation  in  which  he  habitually  lives, 
has  continued  to  present  a  psychological  enigma.  As 
Browning  makes  one  of  his  shrewdest  characters  remark, 

*  Our  interest's  on  the  dangerous  edge  of  things ; ' 

and  Lord  Acton  draws  to  himself  the  same  sort  of  curious 
attention  as  Mr.  Mivart.^ 

Lord  Acton  had  long  been  known  for  his  exhaustive 
acquaintance  with  historical  literature  when,  in  1886,  he 
contributed  the  opening  article,  on  'Qerman  Schools  of 
History,'  to  the  first  number  of  the  'English  Historical 
Beview.'  Of  that  unique  piece  of  work — those  thirty-six 
pages  of  brilliant  characterisation  and  comment,  bristling 
with  epigram,  caviare  to  the  vulgar  alike  from  their  all- 
pervading  allusiveness  and  a  style  as  of  a  George  Meredith 
turned  historian — this  only  need  be  said  here :  that  it  is  per- 
haps the  only  magazine  article  that  has  ever  served  as  a 
justification  for  appointment  to  a  chair  in  a  great  university. 
When  in  1894  the  filling  of  Sir  John  Seeley's  chair  became 
the  task  of  Her  Majesty's  Government,  it  was  not  unnatural 
that,  if  Mr.  Gladstone  hinted  at  Lord  Acton's  willingness  to 
accept  the  honour,  Lord  Bosebery  should  feel  a  certain 
gratitude  towards  one  of  the  scanty  band  of  Home-Bule  peers. 
But  those  who  cared  for  historical  scholarship  rather  than 

*  *The  reader  in  1900  will  remember  that  this  was  written  in  1800.] 
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for  hiBtorioal  pedagogy  reoognised  that  a  ohoioe  had  been 
made  whioh  was  not  likely  to  do  discredit  to  the  reputation 
of  Cambridge. 

And  now  Lord  Acton's  inaugural  address  is  before  us. 
Considering  what  difficulties  have  arisen  with  the  Church  of 
Bome  in  many  a  university  over  the  teaching  of  history, 
considering  that  a  Soman  Catholic  was  here  stepping  into 
the  only  professorship  of  modem  history  in  a  uniyersity 
still  almost  completely  Protestant,  there  was  abundant  occa- 
sion for  curiosity.  The  impression  produced  was,  in  many 
quarters,  one  of  mystification  and  bewilderment.  At  first 
reading — and  few  will  give  more  than  a  first  reading — ^there 
seems  no  clear  pronouncement  on  anything.  Many  of  the 
paragraphs,  and  still  more  of  the  separate  sentences,  look  as 
if  they  had  no  connection  with  what  precede  or  follow ;  and 
the  London  *  Times '  confessed  solemnly  that  to  some  pas- 
sages it  could  assign  no  probable  interpretation.  Moreover, 
when  a  proposition  does,  apparently,  stare  us  in  the  face,  it 
is  a  mere  commonplace — say  other  critics.  But  anyone  who 
had  considered  Lord  Acton's  career  and  his  essay  of  1886 
might  have  anticipated  that  he  would  be  careful — ^to  use  a 
convenient  colloquialism — not  'to  give  himself  away;'  that 
he  would  see  both  aspects  of  every  question,  and  try  to  ex- 
press them  at  the  same  time;  and  that  the  expressing  of 
them,  in  sentences  packed  with  thought  and  unassisted  by 
connecting  particles,  would  not  make  easy  reading. 

It  is,  however,  after  all,  not  so  very  hard,  on  a  second 
reading,  to  catch  the  drift  of  the  discourse.  After  distin- 
guishing *  modem '  history  from  '  contemporary,'  and  claim- 
ing a  broader  field  for  history  than  mere  politics,  for 
'politics  and  history  are  interwoven,  but  not  commensu- 
rate,' ^  he  argues  that  modem  history  is  clearly  distinguished 
trom  mediffival  by  that  sudden  'forward  movement'  which 
initiated  modem  progress  towards  liberty  of  thought  and 
action.  Modem  history  is  intensely  int^esting  because  it 
'  touches  us  so  nearly,'  ^  and  affects  our  vital  interests — ^first 

'  LechtrBt  p.  5.  •  P.  74. 
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among  them  Religion.^  '  Whatever  a  man's  notions  of  these 
later  oentories  are,  suoh,  in  the  main,  the  man  himself  "will 
be.  Under  the  name  of  History,  they  cover  the  artioles 
of  his  philosophio,  his  religious,  and  his  political  creed.' ^ 
Beligion,  furthermore,  has  played  a  great  positive  part  in 
relation  to  '  the  sigmfioant  and  central  feature  of  the  historic 
cycle  before  us ' — '  the  progress  of  the  world  towards  self- 
government.'  '  For,  '  but  for  the  strength  afiEbrded  by  the 
religious  motive  in  the  seventeenth  century,'  that  progress 
would  have  been  arrested.  Lord  Acton  fails  not  to  give  a 
passing  word  to  those  who  refuse  to  see  progress  in  increas- 
ing liberty ;  but  his  own  opinion  is  clear  enough.  The  con- 
stancy of  progress  is  the  tribute  of  modem  history  to  the 
theory  of  Providence ;  ^  it  is  '  the  action  of  Christ  who  is 
risen.'  ^  After  showing  how  the  modem  Historical  Move- 
ment arose  'directly  and  indirectly,  by  development  and 
reaction,'^  from  the  storm  of  the  French  Bevolution,  he 
describes  the  characteristics  of  *  the  present  order  of  things ' 
in  historical  writing — the  use  of  original  sources,  the  appli- 
cation of  criticism,  and  the  dogma  of  impartiality ;  and  this 
leads  up  to  a  criticism  of  the  method  of  Banke,  *  the  repre- 
sentative of  the  age  which  instituted  the  modem  study  of 
history,'  and  '  taught  it  to  be  critical,  to  be  colourless,  and 
to  be  new.'  ^  He  ends  with  a  powerful  and  even  touching 
appeal  to  the  men  before  him  not  to  yield  to  the  modem 
temptation  to  identify  explanation  with  justification.  '  The 
weight  of  opinion  is  against  me  when  I  exhort  you  never  to 
debase  the  moral  currency  or  to  lower  the  standard  of  recti- 
tude, but  to  try  others  by  the  final  maxim  that  governs  your 
own  lives,  and  to  suffer  no  man  and  no  cause  to  escape  the 
undying  penalty  which  history  has  the  power  to  inflict  on 
wrong.'  • 

These,  then,  are  the  'commonplaces'  of  Lord  Acton's 
address :  That  liberty,  on  the  whole,  means  progress ;  that 
in  the  past,  as  in  the  present,  black  is  black  and  white 

»  Lecture,  p.  21.     •  P.  73.  •  P.  27.  *  P.  28. 
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white.  Is  it  objected  that  the  only  signifioance  in  the  first 
proposition  lies  in  its  coming  from  a  Boman  Catholic? 
Surely  it  is  something  that  a  man  of  sixty  years,  one  who 
has  seen  *  many  men  and  dties/  one  who  is  bound  by  strong 
ties  to  the  past,  and  who  knows  all  that  can  be  said  of  the 
seamy  side  of  modem  life,  shonld  thus  confirm  the  faith  that 
we  indolently  suppose  ourselves  to  hold.  And  as  to  the 
second,  no  one  who  has  immersed  himself  in  historical  litera- 
ture will  refuse  to  recognise  the  grave  dangers  which  do  in 
sober  earnest  beset  our  moral  judgment. 

Lord  Acton  is  not,  so  far  as  we  are  aware,  an  original 
investigator ;  he  is  content  to  read  and  ponder  with  all  the 
shrewdness  of  a  man  of  affairs  and  of  the  world  over  the 
historical  works  of  others ;  and  he  is  as  far  as  possible  removed 
from  the  popular  lecturer  or  entertaining  essayist.  But 
there  is  certainly  need  of  men  of  his  type ;  and  if  he  does 
not  exactly  stimulate  Cambridge  undergraduates  either  to 
begin  to  read  or  to  begin  to  make  research,  he  will  probably, 
to  those  who  have  already  made  some  way  with  reading  and 
research,  be  a  wise  counsellor  and  a  helpful  critic. 
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JOWETT  AND  THE  UNIVEBSITY  IDEAL » 

Thb  expansion  of  American  universities  which  has  been  so 
conspicuous  a  feature  of  the  last  quarter  of  a  century  is 
evidently  slackening  just  now  under  the  strain  of  business 
depression.  Academic  revenues  are  shrinking ;  new  endow- 
ments are  rare ;  the  number  of  students,  instead  of  advancing 
by  leaps  and  bounds,  is  wellnigh  stationary;  and  it  is  pretty 
generally  recognised  that  any  enlargement  of  teaching  or 
improvement  of  surroundings  that  calls  for  further  ex- 
penditure must  be  postponed  to  a  more  propitious  season. 

During  this  quarter  of  a  century  of  expansion  there  has 
not  only  been  material  growth ;  new  ideals  of  study,  new 
methods  of  instruction,  have  been  introduced,  which  have 
already  exerted  no  small  influence  on  several  generations  of 
undergraduates.  Tet  one  cannot  mingle  much  with  the  men 
now  coming  to  the  front  in  professorial  circles  without  per- 
ceiving a  certain  uneasiness  among  them  as  to  some  features 
of  the  new  system,  a  certain  tendency  to  revert  to  older  and 
apparently  abandoned  conceptions  of  academic  duty.  The 
lull  in  things  external  seems  likely  to  be  utilised  for  re- 
flection on  things  internal.  In  this  time  of  halt,  of  return 
upon  ourselves,  we  cannot  fail  to  greet  with  peculiar  interest 

the  record  of  the  lifework  of  a  great  academic  in  another 
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land.'    It  is  from  this  point  of  view,  and  this  only,  that  I 
shall  here  consider  Jowett. 

First,  a  word  or  two  as  to  the  chronology  of  his  life. 
Born  in  1817,  he  received  his  early  education  at  St.  Paul's 
School,  and,  after  winning  a  Balliol  scholarship  in  1835, 
went  up  to  Oxford  in  1836.  In  1838,  while  still  an  under- 
graduate, he  was  elected  to  the  Balliol  fellowship,  which  he 
held  until  he  became  Master.  After  taking  his  degree  in 
1839,  he  became  assistant  tutor  of  his  college  in  1841 ;  was 
ordained  in  1842,  and  was  appointed  to  the  tutorship  which 
thenceforward  engaged  most  of  his  attention  until  he  ex- 
changed it  for  the  Mastership — itself,  in  his  eyes,  a  sort  of 
glorified  tutorship.  In  1855  appeared  his  edition  of  three 
Epistles  of  St.  Paul,  and  in  the  same  year  he  was  appointed 
by  the  Crown  to  the  Begins  Professorship  of  Greek.  The 
theological  antagonism  awakened  by  his  book  on  the  Epistles 
led  to  the  withholding  for  a  decade  of  the  salary  which  was 
attached  in  equity,  if  not  legally,  to  the  Greek  chsdr.  Clerical 
hostility  was  ii^amed  still  further  by  the  appearance  of 
'Essays  and  Beviews'  in  1860,  which  contained  a  paper 
from  Jowett's  pen  on  the  *  Interpretation  of  Scripture.'  In 
1870  he  was  chosen  Master  of  Balliol ;  and  the  translation  of 
Plato's  Dialogues,  which  was  his  most  considerable  literary 
work,  appeared  on  the  very  day  of  his  election.  In  1881  was 
issued  his  translation  of  Thucydides ;  in  1885  his  translation 
of  the  Politics  of  Aristotle ;  and  from  1882  to  1886  he  served 
the  usual  term  of  four  years  as  Vice-chancellor  of  the 
university.    He  died  on  October  1, 1893. 

The  reader  who  has  glanced  over  this  short  list  of  land- 
marks in  Jowett's  life  may  be  surprised  to  learn  that  in  the 
Oxford  and  England  of  our  own  time  his  reputation  rests 
almost  entirely  on  his  activity  as  Master  of  his  college.  His 
theological  writings  first  attracted  to  him  the  notice  of  the 
world  at  large ;  his  translations  have  opened  the  treasures 
of  Greek  thought  to  thousands  who  could  profit  by  them, 
and  to  whom  they  would  otherwise  have  remained  sealed. 

*  The  Life  and  Letters  of  Bei^amm  Jowett^  Master  of  BaUiol  CoUeget 
Oxford,    By  Evelyn  Abbott  and  Lewis  Ciunpbeli.    1897. 
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Bat  more  than  thirty  years  before  his  death  Jowett  aban- 
doned all  attempts  to  guide  the  religious  thought  of  the 
country.  He  long  dreamt  of  writing  a  life  of  Christ ;  but 
when,  in  his  later  years,  he  was  asked  why  he  did  not  carry 
out  the  plan,  *  he  replied,  falling  back  in  his  chair,  with  tears 
in  his  eyes,  ''  Because  I  cannot ;  God  has  not  given  me  the 
power  to  do  it." '  And  his  biographers  assure  us  that  *  after 
the  harsh  reception  of  his  theological  work,  he  was  haunted 
by  the  fear  that,  by  writing,  he  might  do  harm  as  well  as 
good.'  His  translations,  again,  appeal  more  to  the  general 
public  than  to  the  scholar ;  Jowett  was  not  a  great  classical 
scholar,  in  either  the  German  or  the  English  sense  of  the 
word.  In  the  field  of  university  politics,  moreover,  he  does 
not  seem  to  have  initiated  any  one  movement  of  the  first 
importance.  But  as  Master  he  was  a  great  and  brilliant 
success ;  and  in  the  college  and  through  the  college  he  exer- 
cised enormous  influence.  Early  in  his  reign  he  wrote  to  a 
friend,  '  I  want  to  hold  out  as  long  as  I  can,  and  hope  to 
make  Balliol  into  a  really  great  college  if  I  live  for  ten  years.' 
He  lived  for  twenty  years,  and  died  knowing  that  he  had 
accomplished  his  purpose.  Never  was  there  a  Head  so  bound 
up  with  his  college,  so  keenly  attached  to  its  interests,  its 
members,  and  its  associations.  Without  wife  or  child,  and 
for  the  last  few  years  of  his  life  without  a  single  near 
relative,  the  college  was  his  only  home,  and  took  the  place 
of  family  ties.  Never,  in  return,  was  there  a  Head  of  whom 
his  college  was  so  proud  as  Balliol  was  of  '  old  Jowler,'  or 
who  was  regarded  with  the  same  mingled  feeling  of  awe  and 
admiration  and  protecting  affection. 

How,  then,  did  Jowett  esteem  his  own  work?  What  did 
he  consider  the  peculiar  functions  of  the  university  or  the 
colleges  ?  It  will  be  observed  by  every  attentive  reader  of 
the  life,  first,  that  Jowett  haidly  assigned  any  specific 
function  to  the  university  as  such,  as  distinct  from  the 
colleges ;  and,  secondly,  that  both  for  the  college  and  for  the 
university  he  laid  almost  exclusive  stress  on  the  two  tasks 
of  promoting  education  and  of  bringing  about  social  inter- 
course.   In  his  first  sermon  in  Balliol  Chapel  after  his 
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eieotion  to  the  Mastership,  he  spoke  of  the  college, '  first,  as 
a  place  of  education ;  secondly,  as  a  place  of  society;  thirdly, 
as  a  place  of  religion/  He  was  accustomed  to  use  very 
similar  language  about  the  university:  '  There  are  two  things 
which  distinguish  a  university  from  a  mere  scientific  institu- 
tion: first  of  all,  it  is  a  seat  of  liberal  education;  and 
secondly,  it  is  a  place  of  society.'  Both  education  and 
society  he  conceived  of  nobly.  He  sought  to  impress  upon 
each  generation  of  undergraduates  '  the  unspeakable  import- 
ance of  the  four  critical  years  of  life  between  about  eighteen 
and  twenty-two,'  when  the  task  before  each  young  man  is 
to  improve  his  mind,  to  eradicate  bad  mental  habits,  to 
acquire  the  power  of  order  and  arrangement,  to  learn  the 
art  of  fixing  his  attention/  '  The  object  of  reading  for  the 
schools' — the  final  honour  examinations — 4s  not  chiefly  to 
attain  a  first  class,  but  to  elevate  and  strengthen  the  cha- 
racter for  life/  As  against  those  who  declare  examinations 
injurious,  he  maintained  that '  they  give  a  fixed  aim,  towards 
which  to  direct  our  efforts ;  they  stimulate  us  by  the  love  of 
honourable  distinction ;  they  afford  an  opportunity  of  be- 
coming known  to  those  who  might  not  otherwise  emerge ; 
they  supply  the  leading-strings  which  we  also  need.  Neither 
freedom  nor  power  can  be  attained  without  order  and  regu- 
larity and  method.  The  restless  habit  of  mind  which  passes 
at  will  from  one  view  of  a  subject  or  from  one  kind  of  know- 
ledge to  another  is  not  intellectual  power.'  On  the  value  of 
social  intercourse  he  laid  almost  equal  stress.  'His  ideal 
of  the  work  and  office  of  the  university'  was  that  it  should 
form  'a  bridge  which  might  unite  the  different  classes  of 
society,  and  at  the  same  time  bring  about  a  friendly  feeling 
in  the  different  sects  of  religion,  and  that  might  also  connect 
the  different  branches  of  knowledge  which  were  apt  to 
become  estranged  one  from  another.'  He  was  anxious  '  to 
bring  men  of  different  classes  into  contact,'  for  the  benefit 
especially  of  those  who  had  had  no  social  advantages.  '  Jowett 
observed  that  men  of  very  great  ability  often  failed  in  life, 
because  they  were  unable  to  play  their  part  with  effect. 
They  were  shy,  awkward,  self-conscious,  deficient  in  manners 
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— ^faults  whioh  were  as  ruinous  as  vices.'  And  the  supreme 
end  whioh  Jowett  kept  in  mind  for  all  this  training  of  every 
kind  was  '  usefulness  in  after-life.' 

Towards  promoting  social  intercourse  much  was  done  by 
college  life  itself, — by  the  mere  juxtaposition  of  undergra- 
duates in  hall  and  chapel  and  quadrangle,  by  spontaneous 
association  in  sports  and  debating  clubs ;  towards  education 
much  was  done  by  the  stimulus  and  guidance  of  a  properly 
devised  scheme  of  examination.  But  both  together  were  in- 
BufScient,  left  to  themselves ;  another  force  was  necessary, 
and  that  force  Jowett  found  in  the  tutorial  system. 

I  doubt  whether  it  is  possible  to  give  anything  like  an 
accurate  impression  of  the  Oxford  tutorial  system  to  those 
who  have  not  seen  it  at  work.  There  is  the  initial  difficulty 
of  framing  any  brief  generalisation  which  shall  be  reasonably 
true  for  all  the  studies  of  the  place  and  all  the  colleges.  The 
practice  varies  from  college  to  college,  and  in  several  colleges 
it  has  not  seemed  possible  to  extend  tutorial  supervision  to 
the  recently  introduced  studies  in  physical  and  biological 
science.  It  may  be  said  with  sufficient  accuracy  that  all 
save  a  small  minority  of  undergraduates,  during  the  greater 
part  of  their  university  career,  work  under  the  immediate 
oversight  and  direction  of  a  college  tutor,  whether  he  actually 
bears  that  name  or  the  more  humble  designation  of  '  lecturer.' 
The  system  is  more  highly  developed  with  honour  men  than 
with  pass  men,  and  it  can  be  best  studied  in  the  two  *  honour 
schools'  of  litersB  Humaniores  and  Modem  History,  which 
attract  perhaps  four  out  of  five  honour  students.  Colleges 
prefer  to  appoint  their  tutors  from  among  their  own  fellows ; 
and  in  spite  of  all  the  recent  changes,  the  majority  of  the 
tutors  still  reside  within  the  college  walls. 

The  tutors  of  the  last  fifty  years  have  been  among  the 
most  industrious  of  men,  taking  their  duties  very  seriously, 
and  watching  with  sedulous  care  the  progress  of  their  pupils 
from  week  to  week,  and  from  term  to  term.  As  a  rule,  each 
undergraduate  has  a  regular  appointment  with  his  tutor 
every  week;  he  is  seen  alone  for  half  an  hour  or  three- 
quarters,  and  exhibits  a  piece  of  work,  usually  in  the  form  of 
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an  essay,  which  is  then  and  there  read  and  criticised ;  and 
these  weekly  pieces  of  work  are  so  arranged  that  the  under- 
graduate may  acquaint  himself,  during  the  allotted  time, 
with  the  whole  field  on  which  he  proposes  to  be  examined. 

This  conception  of  tutorial  duty  has  been  a  growth  of 
the  present  century,  and  indeed  would  seem  first  to  have 
made  itself  visible  about  1830  and  in  Oriel  College.  Very 
different  was  the  condition  of  things  when  Gibbon  went  up 
to  Magdalen  in  1752.  His  first  tutor,  he  tells  us,  was  '  one 
of  the  best  of  the  tribe,'  but  even  *  he  was  satisfied,  like  his 
fellows,  with  the  slight  and  superficial  discharge  of  an  im- 
portant trust.'  When  the  young  Gibbon  began  to  make 
excuses,  they  were  received  with  smiles.  '  The  slightest 
motive  of  laziness  or  indisposition,  the  most  trifling  avoca- 
tion at  home  or  abroad,  was  allowed  as  a  worthy  impedi- 
ment ;  nor  did  my  tutor  appear  conscious  of  my  absence  or 
neglect.  No  plan  of  study  was  recommended  for  my  use ; 
no  exercises  were  prescribed  for  his  inspection.'    His  next 

tutor  was  even  worse.    '  Dr. well  remembered  that  he 

had  a  salary  to  receive,  and  only  forgot  that  he  had  a  duty 
to  perform.  Excepting  one  voluntary  visit  to  his  rooms, 
during  the  eight  months  of  his  titular  office  the  tutor  and 
pupil  lived  in  the  same  college  as  strangers  to  each  other.' 

Even  after  the  reformed  scheme  of  examination  for  degrees 
was  introduced  in  1802 — largely  owing  to  the  efforts  of 
Eveleigh,  the  Provost  of  Oriel — some  time  elapsed  before 
college  teaching  came  to  be  directed  towards  fitting  men  to 
obtain  honours.  '  That  was  the  day,'  says  Mark  Pattison  in 
his  *  Memoirs,'  speaking  of  1830,  '  of  private  tutors ;  it  was 
the  "  coach,"  and  not  the  college  tutor,  who  worked  a  man 
up  for  his  **  first." '  The  originality  of  the  first  set  of  ener- 
getic college  tutors  at  Oriel — Newman,  Hurrell  Froude,  and 
Eobert  Wilberforce — consisted  precisely  in  this,  as  a  con- 
temporary put  it :  that  *  they  bestowed  on  their  pupils  as 
much  time  and  trouble  aa  was  usually  only  expected  from 
very  good  private  tutors. 

When  Jowett  went  up  to  Balliol,  the  new  tutorial 
enthusiasm  had  already  made  its  way  thither,  and    his 
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predecessor  as  tutor,  A.  G.  Tadt  (afterwards  Archbishop  of 
Canterbury),  had  made  a  great  impression  on  the  college  by 
his  assiduity  and  his  charm  of  manner.  Jowett,  in  spite  of 
the  shyness  which  hampered  him  throughout  life,  applied 
himself  with  extraordinary  energy  to  the  tutorial  task ;  and 
it  was  thus  that,  after  a  few  years,  he  began  to  gain  influence, 
and  to  win  for  himself  the  enthusiastic  esteem  of  scores  of 
undergraduates. /^Varying  accounts  are  given  of  his  early 
ti^tonaL-yearaVbut  it  is  certain  that  'his  deYQtipn  to  his 
gupils  was,  at  this  time,  something  unique  in  Oxford.'  One 
distinguished  ~pupir  of  his  between  1852  and  1854  tells  us 
that  he  '  often  took  composition  to  Jowett  at  half -past  twelve 
at  night.'  Jowett  early  established  the  custom  of  taking 
half  a  dozen  men  of  ability  away  with  him  in  the  vacations, 
to  work  under  his  eye  for  a  few  weeks — a  practice  he  main- 
tained till  almost  the  end  of  his  life.  Such  zeal  soon  pro- 
duced a  crop  of  first  classes  for  Balliol,  and  raised  the 
intellectual  reputation  of  the  college;  the  infection  was 
caught  by  such  of  his  own  pupils  as  became  tutors  at  Balliol 
or  at  other  colleges ;  and  tutorial  ardour,  once  introduced, 
was  fanned  by  intercollegiate  rivalry.  As  soon  as  he  became 
Master,  Jowett  added  the  coping-stone  to  the  fabric  by  '  esta- 
blishing weekly  tutorial  meetings,  at  which  he  never  failed 
to  attend,  going  through  the  whole  list  of  undergraduates, 
and  satisfying  himself  by  inquiry  about  the  work  of  every 
man ' — two  hundred  or  more ;  and  other  colleges,  again, 
imitated,  with  vsudous  modifications,  the  new  machinery. 
Among  the  qualities  desirable  in  the  Head  of  a  college,  set 
down  in  some  curious  memoranda  of  Jowett's,  occurs  this 
requirement :  *  He  should  know  how  to  "  put  pressure"  upon 
everybody.'  His  own  Mastership  left  nothing  to  be  desired 
in  this  respect. 

Jowett  was  thus,  in  large  measure,  the  creator  of  the 
modern  tutorial  ideal.  What  that  involves  may  be  readily 
gathered  from  a  phrase  used  in  passing  by  one  of  the  writers 
of  the  life,  himself  an  enunent  Balliol  tutor.  College  tutors, 
he  tells  us,  are  held  '  responsible  for  the  position  of  a  pupil 
in  the  class  list.' 
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Yet  as  tutor  he  was  more  than  an  instniotor.  He  wished 
to  know  his  andergraduates  personally,  to  influence  the 
development  of  their  characters  in  every  possible  way  for 
good,  to  promote  sociability,  and  bring  men  together.  Hospi- 
tality was  therefore  a  duty  as  well  as  a  pleasure,  and  '  he 
was  the  most  hospitable  of  men.'  '  When  his  stipend  as 
Greek  professor  was  increased,  the  fact  was  brought  home 
to  us  his  pupils  by  the  increase  in  the  plates  and  dishes 
which  his  servant  piled  up  on  the  stairs  leading  to  his  room. 
He  had  undergraduates  with  him  at  almost  every  meal ;  he 
wished  to  know  as  much  of  them  as  possible.'  What  Jowett 
did,  his  disciples  who  were  tutors  did  in  their  turn ;  when 
he  became  Master,  he  '  urged  the  Balliol  tutors  to  do  the 
same.'  In  later  years,  he  rejoiced  to  fill  the  Master's  Lodge, 
from  Saturday  to  Monday,  with  visitors  of  distinction,  and 
many  a  joke  has  been  cracked  about  this  little  hobby.  But 
'  he  never,  in  anything  that  he  did,  forgot  the  college  or  the 
undergraduates,  and  nothing  was  more  remarkable  in  him 
than  the  pains  which  he  took  about  the  future  careers  of  his 
**  young  men."  This  was,  in  his  opinion,  one  of  the  chief 
duties  of  the  head  of  a  college.' 

So  the  ideal  of  the  tutor  was  still  further  enlarged,  and 
grew  to  be  what  we  know  it :  that  combination  of  authority 
and  comradeship,  of  dignity  and  bonhomie,  which  is  often 
presented  in  forms  of  infinite  attractiveness,  and  which  has 
excited  the  longing  admiration  of  so  many  American  ob- 
servers. 

There  is  a  significant  passage  in  Pattison's  'Memoirs' 
where  he  explains  the  reasons  which  led  the  Provost  of  Oriel 
to  get  rid  of  the  three  energetic  and  successful  tutors  before 
mentioned :  '  Newman  insisted  upon  regarding  his  relation 
to  his  pupils  as  a  pastoral  one.  Unless  he  could  exercise 
the  function  of  tutor  on  this  basis,  he  did  not  think  that  he, 
being  a  priest,  could  be  a  tutor  at  all.  .  .  .  The  Provost's 
proposal  that  all  undergraduates  should  be  entered  under 
one  common  name,  and  no  longer  under  respective  tutors, 
interfered  with  Newman's  doctrine  of  the  pastoral  relation. 
This  was  the  point  which  Newman  would  not  give  up,  and 
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for  whioh  he  resigned/  Pattison  remarks,  in  his  onsym- 
pathetic  fashion,  that  if  Newman  had  succeeded,  '  a  college 
would  have  become  a  mere  priestly  seminary/  But  seven 
or  eight  years  later  we  find  Tait,  at  Balliol — a  most  un- 
priestly  tutor — turning  over  in  his  mind  '  what  can  be  done 
to  make  more  of  a  pastoral  connection  between  the  tutors 
and  their  pupils/  In  fact,  through  all  the  changes  that  the 
last  sixty  years  have  brought,  with  most  of  the  tutors  laymen, 
and  many  by  no  means  orthodox,  with  every  effort  to  wear 
velvet  gloves  and  to  keep  serious  purposes  well  in  the  back- 
ground, the  ideal  of  the  relation  has  continued  to  be,  in  a 
very  real  sense,  a  pastoral  one. 

So  much,  then,  for  the  theory;  now  as  to  the  results. 
None  but  a  fanatical  and  unobservant  adversary  can  deny 
that  the  system  is  in  many  respects  highly  beneficial  to  the 
undergraduates.  The  abler  men  are  taught  to  work  rapidly 
and  consecutively;  they  acquire  a  great  deal  of  information ; 
they  learn  the  art  of  presenting  their  knowledge  in  lucid  and 
forcible  shape.  The  stupid  and  the  idle  are  made  to  do  some 
systematic  work ;  and  an  enthusiastic  tutor  will  succeed  in 
striking  a  spark  of  genuine  interest  out  of  perhaps  one  in  ten 
even  of  them.  But  there  are  some  deductions  to  be  made 
from  the  verdict  of  success.  The  tutorial  system  often  does 
for  the  undergraduate  more  than  is  good  for  him.  In  one  of 
his  sermons  of  1885,  Jowett  compares  the  present  Balliol 
undergraduate  with  his  predecessor  forty  or  fifty  years  ago, 
not  altogether  to  the  advantage  of  the  former:  'There  is 
greater  refinement  and  greater  decorum ;  there  is  also  more 
knowledge  and  steady  industry.  On  the  other  hand,  there 
was  more  heartiness  and  originaUty  and  force  among  the 
youth  of  that  day.'  In  that  entertaining  and  witty  book, 
'  Aspects  of  Modem  Oxford,  by  a  Mere  Don,'  there  is  the 
same  lament :  '  There  are  certain  indications  that  the  under- 
graduate is  less  of  a  grown-up  person  than  he  was  in  the 
brave  days  of  old.  It  takes  him  a  long  time  to  forget  his 
schooldays.  Only  exceptionally  untrammelled  spirits  regard 
independent  reaoUng  as  more  important  than  the  ministra- 
tions  of  their  tutor/ 
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If  the  intellectaal  results  are  not  wholly  satisfactory,  what 
of  the  social?  Under  Jowett,  Balliol  grew  in  numbers,  till  it 
outstripped  all  other  colleges  except  Christ  Church ;  and  the 
undergraduate  body  became  more  and  more  composite  in 
social  origin — from  the  earl  down,  or  up,  to  the  clever  son  of 
the  artisan.  Jowett's  dream  was  that  the  earl  and  the  artisan's 
son  should  fraternise ;  but,  as  a  matter  of  fact,  they  did  not. 
It  was  notorious  in  Oxford  that  Balliol  was  one  of  the  most 
cliquy  of  colleges.  Jowett  did  his  best  to  fight  against  the 
growing  evil.  He  induced  Mr.  John  Farmer  to  come  from 
Harrow  and  establish  Sunday  evening  concerts  of  dassical 
music,  and  Monday  evening  smoking  concerts  with  college 
songs,  as  a  means  of  binding  the  college  together.  But,  with 
all  his  shrewdness,  he  failed  to  realise  that  a  large  and 
diversified  college  is  incompatible  with  real  acquaintance 
with  one  another  on  the  part  of  the  undergraduates.  No 
quantity  of  college  songs  or  tutorial '  tea  and  toast'  can  make 
headway  against  the  centrifugal  forces. 

This  is  the  undergraduate's  side  of  the  account ;  now  for 
the  tutor's.  The  Oxford  tutor — ^his  admirers,  like  '  a  Mere 
Don,'  regretfully  acknowledge  it — has  become  a  schoolmaster, 
with  the  qualities  and  the  defects  of  the  quahties.  Other 
and  external  causes  have  contributed  to  make  him  the  over- 
worked schoolmaster  he  is ;  for  the  number  of  tutors  has  by 
no  means  increased,  as  it  should  have  done,  in  proportion  to 
their  labours.  Professor  Freeman  used  to  point  out — as  his 
recent  biographer  tells  us — ^that  *  the  university  was  be- 
coming less  and  less  a  centre  for  learning,  and  sinking  more 
and  more  into  a  mere  educational  machine ; '  and  that '  mean- 
while the  ablest  works  in  philosophy  and  history  proceeded 
from  university  men,  indeed,  but  not,  as  a  rule,  from  those 
who  were  resident,  but  from  the  cabinet  minister,  the  banker, 
or  the  country  clergyman.'  This  is  not  hard  to  account  for. 
Let  any  one  read  the  humorous  Diary  of  a  Don,  in  '  Aspects 
of  Modem  Oxford,'  with  its  picture  of  perpetual  bustie  from 
morning  to  night,  and  he  will  understand  how  exceedingly 
difficult  it  must  be  to  get  much  time  for  steady  reading  or 
quiet  thought. 


THE  UNIVEBSITT  IDEAL  455 

Did  Jowett  realise  any  part  of  this  ?  Hardly.  And  still 
there  are  some  signifioant  phrases  in  his  letters.  Writing  to 
Stanley  in  1852,  and  urging  him  to  take  the  headship  of  a 
proposed  '  Balliol  Hall/  he  was  careful  to  point  out  that  the 
position  was  '  not  that  of  a  drudging  college  tutor.'  In  1870 
he  confessed  to  the  same  friend  that  he  was  glad  to  reach 
the  Mastership,  'because  I  want  more  rest  and  leisure  to 
think,  and  I  have  been  overworked  for  many  years  past. 
Among  his  Memoranda  has  been  found  a  little  set  of  '  Maxims 
for  Statesmen  and  Others/  wherein  '  Never  spare'  and  *  Never 
drudge'  stand  cheek  by  jowl. 

The  pressure  of  duty  upon  the  tutor  has  been  very  con- 
siderably increased  by  the  growth  of  the  *  combined  lecture ' 
plan.  Many  of  the  tutors,  besides  giving  instruction  to  their 
college  pupils,  lecture  two  or  three  times  a  week,  to  all  under- 
graduates who  choose  to  attend.  As  a  result,  some  of  them 
perform  what  one  may  describe  as  *  professorial '  functions  in 
addition  to  their  strictly  tutorial  ones.  As  Freeman  put  it 
less  kindly,  they  have  *  become  mongrel  beings — neither  pro- 
fessor, nor  college  tutor,  nor  private  coach.'  It  needs  but 
little  reflection  to  see  how  severe  must  be  the  strain  upon 
the  teacher  who,  besides  being  responsible  for  the  examina- 
tion feats  of  a  couple  of  dozen  undergraduates,  tries  to  keep 
abreast  of  the  latest  investigations  in  the  special  subject  on 
which  he  is  lecturing. 

Jowett  viewed  the  outcome  of  these  tendencies  with  much 
disquietude,  but,  characteristically  enough,  on  account  of  the 
hearer,  not  of  the  lecturer.  The  substitution  of  *  praelections ' 
for  the  older  catechetical  instruction,  he  declared  in  his  later 
years,  was  *  utterly  bad  for  the  students,  though  flattering  to 
the  teacher.'  Often  the  mere  listening  to  a  lecture  is  '  no 
intellectual  discipline  at  all.'  Yet  the  'combined  lecture' 
was  in  two  ways  the  result  of  Jowett's  action  and  that 
of  men  like  him.  It  was  the  inevitable  result  of  intercol- 
legiate co-operation ;  it  was  also  the  outlet  which  the  pro- 
fessorial instinct,  irrepressible  in  a  great  modem  university, 
found  for  itself  under  the  tutorial  regime.  In  his  evidence 
before  the  University  Commission  in  1877,  Jowett  urj 
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necessity  of  enlarging  the  professoriate  in  order  to  create  '  a 
oareer  to  which  college  tutors  can  look  forward/  now  that 
they  no  longer  look  to  preferment  in  the  Church.  But  now- 
adays men  are  hardly  likely  to  be  appointed  to  professorships 
unless  they  have  done  some  more  or  less  original  work  in 
the  subject  of  the  chair.  How  men  are  to  do  that  original 
work,  and  at  the  same  time  be  college  tutors  of  the  kind 
Jowett  would  have  had  them,  it  is  not  easy  to  see. 

Up  to  this  point,  it  will  be  observed,  I  have  abstained 
from  criticising  the  tutorial  ideal  as  Jowett  cherished  it,  and 
the  preceding  remarks  as  to  its  deficiencies  have  been  based 
chiefly  on  Jowett's  own  observations.  The  re€kders  of  this 
paper  probably  do  not  need  to  be  told  that  another  university 
ideal  has  had  its  champions  in  Oxford,  and  that  the  tutorial 
system  has  not  been  without  its  critics.  Of  these  the  most 
vigorous  and  emphatic  was  Mark  Pattison,  the  late  Bector  of 
Lincoln.  According  to  Pattison,  the  colleges  were  never  in- 
tended by  their  founders  to  be  '  establishments  for  the  educa- 
tion of  youth,'  *  schools  for  young  men  who  had  outgrown 
school,'  but  rather  to  be  *  retreats  for  study.'  The  original 
object  of  their  foundation  was  '  the  promotion  of  learning,' 
'  the  endowment  of  knowledge.'  *  So  far  from  its  being  the 
intention  of  a  fellowship  to  support  the  Master  of  Arts  as  a 
teacher,  it  was  rather  its  purpose  to  relieve  him  from  the 
drudgery  of  teaching  for  a  maintenance,  and  to  set  him  free 
to  give  his  whole  time  to  the  studies  of  his  faculty.'  It  was 
the  Jesuits  who  first  introduced  '  the  principle  of  giBrpetual 
supervision,  of  repeated  examinations,  of  weekly  exercises,' 
that  is,  the  tutorial  method — at  first  greeted  as  a  reform, 
but  found  in  the  end  to  produce  *  starved  and  shrivelled  under- 
standings.' Pattison  demanded  a  return  to  the  old  ideals, 
an  *  endowment  of  research '  in  some  shape  or  other,  even  if 
it  could  take  no  better  form  than  the  creation  of  a  body  of 
professors  whose  true  purpose  was  '  veiled  from  the  sneers 
of  Philistinism  by  the  thin  disguise  of  setting  them  to  deliver 
terminal  courses  of  lectures  to  empty  benches.'  That  Oxford 
should  do  nothing  but  educate,  and  educate  for  examinations, 
was  bad,  he  declared,  for  both  teacher  and  taught,  and  fatal 
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to  the  university  as  a  place  of  learning.  He  had  himself 
been  a  highly  successful  tutor,  and  in  his  earlier  days  had 
done  for  Lincoln  something  like  what  Jowett,  his  con- 
temporary, was  doing  for  Balliol.  '  I  have  never  ceased/  he 
declared  in  the  closing  days  of  his  life,  *  to  prize  as  highly  as 
I  did  at  that  time  the  personal  influence  of  mind  upon  mind 
— the  mind  of  the  fully  instructed  upon  the  young  mind  it 
seeks  to  form.  But  I  gradually  came  to  see  that  it  was 
impossible  to  base  a  whole  academical  system  upon  this 
single  means  of  influence.'  Jowett,  meanwhile,  as  his  bio- 
graphers tell  us,  '  had  no  sympathy  with  the  organised  en- 
dowment of  research,  and  he  was  strongly  opposed  to  any 
measures  which  were  likely  to  lessen  the  influence  of  the 
colleges.'  Nor  was  he  afraid  to  exclaim,  'How  I  hate 
learning ! '  . 

Whatever  the  purposes  of  the  original  founders  may  have 
:been,  we  may  be  pretty  sure  that  the  English  universities 
will  never  become  primarily  places  of  original  investigation 
or  homes  of^leamed  leisure.  There  is  the  crowd  of  under- 
graduates to  be  ioait  witii  somehow ;  there  is  the  obvious 
benefit  that  can  be  conferred  upon  the  students,  and  the  in- 
fluence for  ggod  that  can  be  exercised  through  them  upon 
the  nation.^  On  the  other  hand,  it  can  hardly  be  maintained 
that  Oxford  does  as  much  as  might  fairly  be  expected  of  her 
for  the  advancement  of  knowledge ;  and  it  is  scarcely  seemly 
for  her  to  be  so  very  dependent  for  fresh  ideas  and  new  con- 
i^  elusions  upon  German  universities  and  'private  soholars.' 
Of  course  it  is  good  for  most  scholars  to  be  compelled  from 
time  to  time  to  take  stock  of  their  labours  and  to  put  their 
results  into  teachable  shape.  It  is  equally  true  that  aca- 
demic teaching  is  bound,  in  the  long  run,  to  deteriorate  unless 
it  is  inspired  by  the  consciousness  of  widening  knowledge 
and  the  hope  of  personally  advancing  the  cause  of  science. 
No  Oxford  man  who  has  had  any  experience  in  American 
universities  will  be  inclined  to  underestimate  the  incalculable 
service  done  to  the  undergraduate  by  collegiate  life  and 
discipline.  It  is  rather  a  case  of  '  These  ought  ye  to  have 
done,  and  not  to  leave  the  other  undone.'     Perhaps  even 
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now  foroes  are  at  work  which  will  restore  the  balance.  The 
profesBorships  established  by  the  last  university  commission 
are  beginning  to  make  themselves  felt;  the  namber  of 
'  schools/  or  curricula  for  honours,  is  being  increased ;  two 
scholarly  journals,  comparable  with  the  best  of  any  country, 
the  English  Historical  Review  and  the  Economic  Journal, 
are  being  edited  in  Oxford ;  and  the  ideas  of '  graduate  studies ' 
and  '  research  degrees '  are  in  the  air.  Oxford  has  already 
much  to  oSer  the  serious  American  graduate  student ;  and 
perhaps  his  resort  thither  will  in  some  slight  measure  help 
Oxford  herself  to  return  to  her  older  traditions.^ 

When  we  turn  from  Oxford  and  Jowett  to  the  university 
problem  in  America,  our  first  impression,  maybe,  is  of  the 
total  dissimilarity  of  conditions,  and  of  the  hopelessness  of 
deriving  any  lessons  from  English  experience.  Yet  the  Ame- 
rican reader  of  Jowett's  biography  will  be  singularly  irre- 
sponsive if  it  does  not  prompt  some  consideration  of  the 
functions  of  the  university  in  this  country.  In  what  I  have 
left  to  say,  I  shall  confine  myself  to  Harvard,  with  which 
alone,  among  American  universities,  I  have  any  intimate 
acquaintance. 

The  peculiarity  in  the  position  of  Harvard  is  that  while 
the  professorial  ideal  has  definitely  triumphed  among  the 
teckching  body,  the  tutorial  ideal  is  still  cherished  by  the 
'  constituency.'  Most  of  the  professors  care  first  of  all  for 
the  advancement  of  science  and  scholarship;  they  prefer 
lectures  to  large  audiences  to  the  catechetical  instruction  of 
multiplied  '  sections,'  and  they  would  leave  students  free  to 
attend  lectures  or  neglect  them,  at  their  own  peril;  they 
would  pick  out  the  abler  men,  and  initiate  them  into  the 
processes  of  investigation  in  small  'research  courses'  or 
'  seminaries ; '  and,  to  be  perfectly  frank,  they  are  not  greatly 
interested  in  the  ordinary  undergraduate.  On  the  other  hand 
the  university  constituency — represepl^d,  as  I  am  told,  by 

*  [A  great  deal  has  been  done  in  Oxford  sinoe  this  article  was  written 
to  encourage  the  resort  of  graduate  students  to  Oxford.  American 
readers  may  be  referred  to  the  clsor  account  of  the  whole  academic  l^s- 
lation  by  Mr.  Louis  Dyer  in  the  Nation,  June  7, 1900.] 
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the  Overseers — insists  that  the  ordinary  undergraduate  shall 
be  '  looked  after ; '  that  he  shall  not  be  allowed  to  '  waste  his 
time ; '  that  he  shall  be  '  pulled  up '  by  frequent  examinations, 
and  forced  to  do  a  certain  minimum  of  work,  whether  he 
wants  to  or  not.  The  result  of  this  pressure  has  been  the  esta- 
blishment of  an  elaborate  machinery  of  periodical  examina- 
tion, the  carrying  on  of  a  vaster  bookkeeping  for  the  regis- 
tration of  attendance  and  of  grades  than  was  ever  before 
seen  at  any  university,  and  the  appointment  of  a  legion  of 
junior  'instructors '  and  assistants,  to  whom  is  assigned  the 
drudgery  of  reading  examination-books  and  conducting  '  con- 
ferences.' 

So  far  as  the  professors  are  concerned,  the  arrangement 
is  as  favourable  as  can  reasonably  be  expected.  Of  course 
they  are  all  bound  to  lecture,  and  to  lecture  several  times  a 
week ;  they  exercise  a  general  supervision  over  the  labours 
of  their  assistants;  they  guide  the  studies  of  advanced 
students ;  they  conduct  the  examinations  for  honours  and 
for  higher  degrees;  they  carry  on  a  ceaseless  correspond- 
ence ;  and  each  of  them  sits  upon  a  couple  of  committees. 
But  they  are  not  absolutely  compelled  to  undertake  much 
drudging  work  in  the  way  of  instruction,  and  if  they  are 
careful  of  their  time  they  can  manage  to  find  leisure  for  their 
own  researches.  As  soon  as  a  '  course '  gets  large,  a  benevo- 
lent Corporation  will  provide  an  assistant.  The  day  is  past 
when  they  were  obliged,  in  the  phrase  of  Lowell,  *  to  double 
the  parts  of  professor  and  tutor.' 

But  the  soil  of  America  is  not  as  propitious  as  one  could 
wish  for  the  plant  of  academic  leisure.  It  is  a  bustling  at- 
mosphere ;  and  a  professor  needs  some  strength  of  mind  to 
resist  the  temptation  to  be  everlastingly  '  doing '  something 
obvious.  The  sacred  reserves  of  time  and  energy  need  to  be 
jealously  guarded,  and  there  is  more  than  one  dhrection  from 
which  l^ey  are  threatened.  University  administration  oc- 
cupies what  would  seem  an  unduly  large  number  of  men 
and  an  unduly  large  amount  of  time ;  it  is  worth  while  con- 
sidering whether  more  executive  authority  should  not  be 
given  to  the  deans.    Then  there  is  the  never-ending 
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of  legislation,  or  rather  of  legislative  disoossion.  I  must 
confess  that  when  I  have  listened,  week  after  week,  to  Faculty 
debates,  the  phrase  of  Mark  Pattison  about  Oxford  has  some- 
times rang  in  my  ears :  '  the  tone  as  of  a  lively  municipal 
borough/  It  would  be  unjust  to  apply  it ;  for,  after  all,  the 
measures  under  debate  have  been  of  far-reaching  importance. 
Yet  if  any  means  could  be  devised  to  hasten  the  progress  of 
business,  it  would  be  a  welcome  saving  of  time.  Still  another 
danger  is  the  pecuniary  temptation — hardly  resistible  by 
weak  human  nature — ^to  repeat  college  lectures  to  the  women 
students  of  Eaddifife.  That  some  amount  of  repetition  will 
do  no  harm  to  teachers  of  certain  temperaments  and  in 
certain  subjects  may  well  be  allowed,  but  that  it  is  sometimes 
likely  to  exhaust  the  nervous  energy  which  might  better  be 
devoted  to  other  things  can  hardly  be  denied.  The  present 
Badclifife  system,  to  be  sure,  is  but  a  makeshift,  and  an 
unsatisfactory  one. 

The  *  instructors '  and  assistants,  on  their  part,  have  littie 
to  grumble  at,  if  they,  in  their  turn,  are  wise  in  the  use  of 
their  time.  It  is  with  them,  usually,  but  a  few  years  of 
drudgery,  on  the  way  to  higher  positioiis  in  Harvard  or  else- 
where ;  and  it  is  well  that  a  man  should  bear  the  yoke  in  his 
youth.  Let  him  remember  that  his  promotion  will  depend 
largely  upon  his  showing  the  ability  to  do  independent  work ; 
let  him  take  care  not  to  be  so  absorbed  in  the  duties  of  his 
temporary  position  as  to  fail  to  produce  some  littie  bit  of 
scholarly  or  scientific  achievement  for  himself.  I  have  occa- 
sionally thought  that  the  university  accepts  the  labours  of 
men  in  the  lower  grades  of  the  service  with  a  rather  step- 
motherly disregard  for  their  futures. 

Gome  now  to  the  '  students,'  for  whose  sake,  certainly. 
Harvard  College  was  founded,  whatever  may  have  been  the 
case  with  English  colleges,  and  whose  presence  casts  upon 
those  responsible  for  academic  policy  duties  which  they 
cannot  escape,  if  they  would.  Grant  that  education — and 
education  as  Jowett  understood  it,  the  training  of  character 
as  well  as  mere  instruction — ^is  the  main  business  of  a  uni- 
versity, what  is  to  be  said  of  the  situation  of  afGairs  ?    That 
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we  do  as  much  here  for  the  average  man  as  the  Oxford 
tutorial  system  aocomplishes,  it  would  be  idle  to  afiEbrm. 
The  introduction  of  the  tutorial  system,  however,  is  out  of 
the  question:  it  needs  the  small  college  for  its  basis;  it 
requires  that  the  tutor  should  enjoy  a  prestige  which  we 
cannot  give  him ;  and  it  is  still  further  shut  out  by  '  elective* 
studies.  Yet  in  its  way  the  Harvard  practice  suffers  from 
the  same  defects  as  the  Oxford ;  it  does  too  much  for  the 
men.  Take  the  matter  of  examinations,  for  instance.  Surely 
it  would  be  better  to  relax  the  continuous  pressure — which 
after  all  is  not  in  any  worthy  sense  effective — and  to  rein- 
force it  instead  at  special  points.  It  was  the  conviction,  we 
are  told,  of  Professor  Freeman  that  '  if  examinations  were 
necessary  evils,  they  should  be  few,  searching,  and  complete, 
not  many  and  piecemeal.'  At  present,  there  are  so  many 
'  tests,'  of  one  sort  or  another,  that  no  one  examination  suffi- 
ciently impresses  the  undergraduate  mind.  The  kind  of 
work  done  by  a  student  who  is  so  persistently  held  up  by 
hour-examinations  and  conferences  that  he  must  be  an  ab- 
normal fool  to  '  fail '  at  the  end,  cannot  be  regarded  as  really 
educational  in  any  high  sense  of  the  word.  By  a  great  many 
men,  the  help  showered  upon  them  is  regarded  merely  as  the 
means  of  discovering  just  how  little  they  can  do,  and  still 
scrape  through.  To  sweep  away  all  examinations  except 
the  final  annual  one ;  to  leave  the  student  more  to  himself ; 
to  set  a  higher  standard  for  passing,  and  ruthlessly  reject 
those  who  do  not  reach  it,  would  undoubtedly,  in  the  long 
run,  encourage  a  more  manly  spirit  on  the  part  of  under- 
graduates, and  a  deeper  respect  for  the  university.  This  I 
say  with  the  fuller  confidence  because,  when  I  left  Oxford, 
now  (1900)  some  twelve  years  ago,  I  could  see  nothing  but 
the  evils  of  the  examination  system  as  it  there  affects 
students  of  promise.  I  am  convinced  that  it  would  be  pos- 
sible and  salutary  in  Harvard  to  add  greatly  to  the  awfulness 
of  examination ;  and  that  much  could  be  done  in  this  direc- 
tion without  approaching  within  measurable  distance  of  any 
results  that  need  be  feared. 

From  a  natural  distrust  of  examinations  and  a  desire  to 
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enoonrage  independent  thoaght,  it  has  of  late  become  the 
practice  to  prescribe  two  or  more  theses  during  the  progress 
of  a  '  course.'  The  result  is  that  many  a  man  has  half  a 
dozen  or  more  theses  to  write  during  the  year,  for  two  or 
three  different  teachers.  This  undoubtedly  '  gets  some  work 
out  of  the  men.'  But  the  too  frequent  consequence,  with 
students  who  take  their  work  seriously,  especially  with  gra- 
duates, is  that  they  have  no  time  for  anjrthing  but  to  get  up 
their  lectures  and  prepare  their  theses.  Any  parallel  reading 
by  the  side  of  their  lectures  they  find  impracticable.  But 
one  of  the  best  things  a  student  can  do  is  just  to  read  intelli- 
gently. Certainly  the  graduate  students,  if  not  the  under- 
graduates, would  sometimes  be  the  better  for  being  left  more 
to  themselves. 

These  are,  however,  relatively  minor  matters.  A  good 
deal  could  be  said  about  that  comer-stone  of  Harvard  aca- 
demic policy,  the  '  elective '  system.  I  must  confess  that  I 
have  hitherto  failed  to  see  the  advantage  of  the  completely 
elective  plan  (for  any  but  exceptional  students)  over  the  plan 
of  '  groups,'  or  *  triposes,'  or  '  schools,'  with  some  degree  of 
internal  elasticity  to  suit  particular  tastes.  That  the  elective 
system  is  an  improvement  on  the  old  compulsory  curriculum 
is  likely  enough ;  but  I  do  not  know  that  any  great  American 
university  has  ever  yet  fairly  tried  the  group  arrangement. 
This,  however,  is  too  large  a  subject  for  the  end  of  a  paper, 
and  I  hurry  on  to  my  last  point. 

Of  all  the  educational  agencies  at  Oxford,  Oxford  itself  is 
the  most  potent. 

That  sweet  city,  with  her  dreaming  spires ; 
She  needs  not  June  for  beauty's  heightening. 

Harvard,  indeed,  is  truly  '  fair '  at  Commencement,  and  in 
the  evening  lights  the  Yard  has  always  a  sober  dignity.  But 
Harvard  in  the  daytime  sadly  needs  May  or  October  for 
beauty's  heightening.  The  disadvantages  of  youth  and 
climate  may  not  be  altogether  surmountable ;  yet  Cambridge 
surroundings  could  doubtless  be  made  more  comely  and  rest- 
ful with  comparatively  little  trouble.    There  must  be  a  certain 
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atrophy  of  the  aBSthetio  sense  when  luxuriously  furnished 
dormitories  have  no  diGBoulty  in  securing  tenants  though 
they  face  rubbish  dumps,  when  rowing-men  can  practise  with 
equanimity  beneath  a  coal-dealer's  mammoth  advertisement, 
and  when  the  crash  and  jangle  of  street-cars  are  permitted 
to  destroy  what  little  remains  of  the  quiet  of  the  Yard. 
What  is  to  be  desired  for  every  student — most  of  all  for 
those  from  homes  of  little  cultivation — ^is  that  he  should  live 
in  the  presence  of  grace  and  beauty  and  stateliness.  The 
lesson  of  good  taste  cannot  be  learnt  from  lectures,  and 
is  imbibed  unconsciously.  Here  we  must  turn  to  our 
masters,  the  Corporation,  and  to  the  worshipful  benefactors 
to  come.  Is  all  the  thought  taken  that  might  be  taken, 
all  the  pressure  used  that  might  be  exerted,  to  increase  the 
amenity  of  the  neighbourhood  ?  And,  further,  is  it  Utopian  to 
imagine  that  some  benefactor  will  yet  arise  who  will  enable 
Harvard  to  imitate  the  noble  example  of  Yale,  and  erect 
dormitories  that  shall  delight  the  eye  ?  Is  it  too  much  to 
hope  that  the  university  may  soon  be  enriched  with  at  least 
one  more  building  such  as  Memorial  Hall  ?  For  many  a 
Harvard  student  his  daily  meals  in  Memorial  Hall,  in  that 
ample  space,  beneath  the  glowing  colours  of  the  windows 
and  surrounded  by  the  pictures  of  the  Harvard  worthies  of 
the  past,  constitute  the  most  educative  part  of  his  university 
career,  tibiough  he  may  not  know  it.  Only  half  the  students 
can  now  be  brought  within  this  silent  influence.  A  second 
dining-hall,  of  like  dignity,  is  perhaps  the  most  urgent  edu- 
cational need  of  Harvard,  and  the  need  most  easily  supplied.^ 

>  [I  leave  this  sentence,  for  obvious  reasons,  in  spite  of  the  recent 
erection  of  Bandall  Hall.  The  desirability  of  a  large  infusion  of  other 
than  immediately  utilitarian  elements  in  the  policy  of  the  Corporation  is 
emphasised,  I  think,  by  the  increasingly  evident  tendency  towards  social 
segregation  in  the  student  body.  The  English  reader  who  desires  to 
know  more  of  the  atmosphere  of  the  greater  American  universities  may 
be  referred  to  Mr.  Bliss  Perry's  article  on  *  The  Life  of  a  College 
Professor'  in  Scribner's  Magaeine  for  October  1897 ;  while  the  American 
reader  who  is  interested  in  Oxford  may  with  advantage  consult  Mr. 
F.  C.  S.  Schiller  on  '  Philosophy  at  Oxford '  in  the  Educational  Bevieu) 
for  October  1899.] 
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8CHOLAESHIP8, 
AT  OXFOED  AND  AT  HAK VAED ' 

Thbbe  were  few  things  'which  struck  me  more  when  I  came 
to  Harvard  than  the  position — or  rather  the  want  of  position 
— of  the  holders  of  scholarships  in  this  University,  as  com- 
pared with  the  state  of  things  to  which  I  had  been  accus- 
tomed as  an  undergrstduate  and  as  a  tutor  at  Oxford.  The 
Oxford  teacher  is  accustomed  to  find  that  most  of  the  students 
of  ability  with  whom  he  comes  into  contact  are  '  Scholars  of 
their  colleges : '  they  are  marked  out  from  their  comrades  by 
gowns  of  larger  amplitude :  and  the  first  piece  of  informa- 
tion which  a  teacher  receives  of  a  man  is  that  he  is  a  Scholar 
of  such  and  such  a  college — a  circumstance  regarded  as 
creditable  in  every  case,  and  peculiarly  creditable  when  the 
college  is  one  of  intellectual  distinction.  In  the  University 
Calendar  (which  corresponds  to  the  American  Catalogue), 
the  list  of  the  scholars  of  each  college  is  printed  after  the  list 
of  fellows  and  before  that  of  commoners  (or  undergraduates 
'not  on  the  foundation');  in  the  chapel  the  scholars  have 
their  own  special  place,  and  in  many  colleges  wear  surplices 
on  Sunday  like  the  Eellows.  From  tlie  ranks  of  the  Scholars, 
with  the  rarest  exceptions,  is  derived  in  the  course  of  years 
the  teaching  force  of  the  university — college  tutors  and 
university  professors  and  readers ;  they  contribute  most  of 
the  upper  masters  to  the  great  schools ;  and  the  most  suc- 
cessful among  these,  becoming  head-masters,  acquire  a  social 
dignity  unknown  to  their  profession  in  America.    And  when 

<  [The  Hcuvard  Monthly,  January  1900.] 
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a  man  of  any  sort  of  distinction  dies  in  England,  if  he 
happens  to  have  been  a  Scholar  of  his  college  in  his  youth, 
as  is  often  the  case,  that  is  a  fact  which  no  newspaper  editor 
would  dream  of  omitting  from  the  obituary  notice. 

I  need  hardly  say  that  I  did  not  find  the  '  holders  of 
scholarships'  at  Harvard  anything  Hke  so  conspicuous,  so 
marked  out  from  the  rest  of  the  undergraduates.  I  found 
that  most  of  the  undergraduates  of  ability  with  whom  I  came 
into  contact  did  not  hold  scholarships ;  that  many  men  held 
scholarships  who  were  ill-educated  and  stupid,  however  well- 
meaning  ;  and  once  or  twice,  when  I  was  very  new  to  the 
place,  and  happened  to  ask  a  man  whether  he  held  a  scholar- 
ship, the  question  was  received  vdth  surprise,  and,  if  I  am 
not  very  much  mistaken,  with  a  certain  annoyance. 

The  editors  of  the  Harva/rd  Monthly  seem  to  think  that 
some  explanation  of  this  striking  contrast  may  be  of  interest 
to  their  readers ;  and  their  request  must  be  my  apology  for 
what  follows.  But  let  me  make  it  plain  at  the  outset  that 
my  praise  of  the  English  system  does  not  necessarily  involve 
condemnation  of  the  American.  It  could  readily  be  shown, 
if  there  were  opportunity,  that  each  is  bound  up  with  the 
social  organisation  and  social  ideals  of  the  country  to  which 
it  belongs ;  and  I  fully  recognise  the  inestimable  benefits 
which  Harvard  scholarships  have  conferred  upon  very  many 
individuals,  and  through  them  upon  the  community.  More- 
over, the  contrast  with  which  I  started  would  perhaps  be 
just  a  little  misleading  if  applied  to  English  academic  life 
as  a  whole  in  comparison  v^th  American.  What  I  have 
said  of  Oxford  would,  I  am  told,  require  some  modification 
for  Cambridge;  and  even. in  some  Oxford  colleges  there  are 
certain  '  exhibitions'  (i.e.  scholarships  of  small  amount), 
which  are  bestowed  on  deserving  persons  of  no  very  marked 
intellectual  attainments.  Still  the  contrast  with  Oxford 
remains  visible  enough,  and  to  that  I  shall  confine  myself. 

The  fundamental  explanation  is  to  be  found  in  the  fact 
that  at  Oxford  the  scholarships  are  throvm  open  to 
general  competition  by  all  comers,  without  regard  to  the 
pecuniary  means  of  their  parents.    Let  me  add  at  once  that 
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'  appointments'  are  not  made  as  in  American  universities  for 
one  year  only,  bat  as  a  rule  for  four  years — ^in  practice,  if 
not  always  in  theory.    Each  college  annonnces  a  year  before- 
hand the  date  of  its  scholarship  examination,  and  the  schools 
send  up  most  of  their  cleverest  boys  for  one  or  more  of  the 
competitions.    I  suppose  a  duke  or  a  millionaire  might  feel 
some  scruple  about  his  son's  taking  a  scholarship ;  but  the 
duke  or  millionaire  has  probably  but  rarely  any  occasion  to 
perplex  himself  with  the  case  of  conscience.     Very  occa- 
sionally a  wealthy  parent  who  wishes  that  his  clever  boy 
should  enjoy  the  distinction  of  a  scholarship  privately  declines 
or  repays  the  allotted  stipend.    With  these  quite  unimpor- 
tant exceptions,  the  scholarships  are  freely  competed  for  and 
gained  by  representatives  of  all  social  classes ;  and  this  has 
come  to  be  so  much  a  matter  of  course  in  England  that  I  do 
not  remember  ever  to  have  heard  it  criticised.    The  highest 
dignitaries  of  the  church,  country  squires,  Her  Majesty's 
judges,  headmasters  of  great  schools,  lawyers  with  large 
practices,  popular  physicians,  celebrated  artists,  are  all  over- 
joyed when  their  sons  win  scholarships  at  a  famous  college. 
Dr.  Arnold  had  been  headmaster  of  Bugby  twelve  years  when 
Matthew  was  elected  at  Balliol.    Among  the  Balliol  scholars 
a  little  junior  to  me  was  the  son  of  the  great  violinist 
Joachim.    When  I  was  in  England  last  year,  the  son  of  my 
old  history  tutor  at  Balliol,  Mr.  A.  L.  Smith,  one  of  the  best- 
known  of  Oxford  dons,  was  elected  to  a  scholarship  at  his 
father's  college.    As  soon  as  the  annoimcement  appeared  in 
the  papers,  everybody  in  Oxford  went  about  maHng  pretty 
speeches  about  the  appropriateness  of  the  distinction.    But 
if  my  son  were  ever  to  present  himself  as  a  candidate  for  a 
Harvard  scholarship,  I  should  certainly  be  referred  to  p.  484 
of  the  Catalogue,  and  the  severe  words :  '  A  student  who  is 
not  in  need  of  aid  cannot  honourably  apply  for  a  scholarship.' 
Now  I  am  perfectly  aware  how  absurd  the  Oxford  usage 
invariably  appears  to  the  common-sense  American  when  he 
first  hears  of  it.    What!  spend  a  lirge  part  of  the  income 
of  a  college  in  stipends  to  students  whose  fathers  are  per- 
fectly well  able  to  pay  for  them  themselves  t    But  this  is  not 
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yet  a  logical  world ;  and  many  a  comical  absurdity  has  its 
practical  advantages.  And  the  Oxford  system  has  two  most 
important  results.  In  the  first  place,  it  prevents  the  scholar- 
ship from  being  associated  with  poverty,  or  with  the  defective 
breeding  which  unfortunately  poverty  too  often  brings  with 
it.  When  most  of  the  scholars  of  a  college  are  just  as  much 
'  gentlemen '  in  the  conventional  sense  of  the  word,  and  many 
come  from  the  same  great  schools,  as  other  undergraduates, 
the  holding  of  a  scholarship  cannot  of  itself  involve  any  social 
stigma.  I  do  not  for  a  moment  wish  to  imply  that  such  a 
stigma  is  involved  in  America.  I  know  how  indignantly, 
and  with  what  justice,  this  would  be  denied.  But  it  cer- 
tainly would  be  the  case  in  England,  if  scholarships  were 
restricted  to  men  *  in  indigent  circumstances.'  If  any  one  is 
inclined  to  shake  his  head,  and  blame  or  lament  English 
snobbishness,  I  can  only  say  that  I  also  would  make  English 
society  something  very  different  from  what  it  is,  if  I  had  the 
making  of  it.  Meanwhile,  the  'indigent'  student  who  gets 
a  scholarship  at  Oxford — and  every  year  quite  poor  men  do 
win  scholarships — receives  an  amount  of  social  esteem  which 
no  other  system  could  there  secure  for  him.  He  is  known 
by  all  to  have  won  his  place  by  his  brains,  in  a  keen  com- 
petition with  men  who  have  enjoyed  every  social  advantage, 
and  he  is  respected  accordingly. 

A  word  of  further  explanation,  however,  is  necessary. 
The  amount  of  a  scholarship  is  usually  a  good  deal  larger 
than  in  America.  Four  hundred  dollars  is  the  usual  amount, 
and  this  goes  somewhat  further  in  England  than  the  like 
sum  over  here.  And,  then,  many  of  the  men  who  win 
scholarships  at  the  colleges  bring  with  them  also  scholarships 
from  their  'schools,  tenable  at  the  university;  three  hundred 
dollars  is  a  common  amount.  Thus  every  year  sees  the 
arrival  in  Oxford  of  a  number  of  quite  poor  men,  sometimes 
from  the  very  hlfenblest  classes,  who  combine  with  first-class 
abilities  (so  far  as  any  human  tests  can  ascertain)  the  enjoy- 
ment of  an  income  which  enables  them  to  dress  like  their 
associates,  to  have  comfortable  rooms,  and  to  give  all  their 
working  time  for  four  years  to  the  studies  of  the  place.    The 
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fact  is  that  if  a  man  does  not  see  his  way  to  pay  his  expenses 
at  the  university  without  'outside  work'  in  term  time,  he 
does  not  come.  The  man  who  is  '  working  his  way  through 
college'  is  almost  an  unknown  figure  in  Oxford.  Many  a 
man  in  America  and  Scotland  has  in  this  manner  won  an 
education  for  himself  with  a  persistence  and  a  self-denial 
which  have  done  honour  to  human  nature.  And  yet  I  have 
received  circulars  from  Harvard  students  asking  my  help— 
practically,  my  alms — in  ways  of  earning  a  livelihood  which 
have  made  me  blush  for  the  university.  I  think  I  would 
rather  that  my  son  did  not  go  to  college  at  all  than  that  he 
should  go  on  such  terms. 

The  second  good  result  of  the  Oxford  system  is  that  it 
gives  the  schools  something  to  work  for  incomparably  higher 
than  the  examinations  which  correspond  to  the  American 
entrance  examination.  'Fitting  for  college'  in  America  is 
apparently  a  synonym  for  preparing  men  to  satisfy  the 
*  entrance  requirements.'  When,  as  is  now  occasionally  the 
case,  an  intelligent  boy  taught  at  a  good  school  is  '  ready  for 
college'  at  sixteen  or  seventeen,  as  he  ought  to  be,  neither 
his  masters  nor  his  parents  know  what  to  do  with  him  for 
a  year  or  even  two.  In  the  English  schools,  on  the  other 
hand,  it  may  be  said  with  substantial  accuracy  that  the 
object  is  to  prepare  boys  to  win  scholarships,  and  that  inci- 
dentally, and  on  the  road  to  this,  the  average  boy  is  got 
ready  to  satisfy  the  requirements  of  mere  entrance.  The 
announcements  in  the  newspapers  of  elections  to  scholarships 
invariably  give  the  name  of  the  schools  from  which  the 
several  boys  come ;  and  to  be  successful  in  getting  scholar- 
ships with  your  boys  is  one  of  the  surest  ways  to  make 
the  reputation  of  a  school.  Clifton,  under  Dr.  Peroival,  the 
present  Bishop  of  Hereford,  and  the  City  of  London  School, 
under  Dr.  Abbott,  the  well-known  New  Testament  critic,  are 
brilliant  cases  in  point.  I  know  what  can  be  said  of  the 
iniquity  of  introducing  ideas  of  competition  into  education : 
when  I  left  Oxford  I  was  myself  in  the  full  current  of  re- 
action against  it.  But  one  cannot  help  seeing  the  unfortunate 
results  of  the  lack  in  America  of  any  efifective  educational 


SCHOLARSHIPS  469 

ideals  for  the  clever  boy  other  than  those  set  before  the 
average  boy;  and,  after  all,  boys  are  not  so  sensitive  and 
nervous  as  high-minded  theorists  sometimes  imagine. 

It  is  curious  that  at  the  very  time  when  educational 
reformers  in  England  are  busily  occupied  in  completing  the 
scholarship  system  by  introducing  its  principles  into  secondary 
education,  and  so  providing  a  'ladder  from  the  board  school 
to  the  university,'  the  state  of  affairs  in  regard  to  '  pecuniary 
aid'  in  the  American  colleges  should  be  calling  forth  ex- 
pressions of  concern  from  the  most  eminent  academic  autho- 
rities. I  have  certainly  not  had  the  experience  which  would 
justify  me  in  expressing  any  very  strong  opinion  on  the 
subject ;  and  I  should  be  sorry  if  any  one  supposed  that  I 
advocated  the  wholesale  '  introduction  of  the  English  system/ 
But  I  have  had  the  honour  to  serve  for  two  or  three  years 
on  the  committee  for  undergraduate  scholarships  in  Harvard 
College,  and  there  are  one  or  two  impressions  which  have 
been  gradually  left  on  my  mind,  and  which  those  who  know 
more  about  the  difficulties  of  the  situation  may  take  for  what 
they  are  worth. 

My  impression,  then,  in  the  first  place,  is  that,  as  things 
are  at  present,  there  are  too  many  scholarships  and  grants 
of  aid  in  Harvard  College.  By  '  too  many'  I  mean  that  some 
time  before  the  committee  gets  to  the  bottom  of  its  list  of 
assignments  it  is  obliged  to  content  itself  with  the  most 
meagre  evidence  of  knowledge  or  ability  on  the  peurt  of  the 
beneficiaries.  There  are  not  enough  *  indigent'  men  of  ascer- 
tainable intellectual  power  applying  for  scholarships  to  make 
up  the  number.  Another  impression  is  that  the  scholarships 
are  of  too  small  amount ;  that  there  are  far  too  few  of  four 
hundred  dollars  and  far  too  many  of  one  hundred  and  fifty 
or  less.  It  is  surely  a  wasteful  employment  of  a  nation's 
most  valuable  resources — the  intellectual  powers  of  its 
citizens — to  compel  men  who  ought  to  be  giving  to  their 
studies  the  whole  of  the  time  not  needed  for  rest  or  recreation 
to  expend  half  their  energies  in  scraping  together  a  livelihood 
by  typewriting.  For  this  reason  I  cannot  agree  with  the 
proposition  of  President  Hadley  in  his  Inauguration  Address 
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— if  I  understood  him  rightly — ^that  the  wise  policy  of  the 
university  is  to  aim  at  the  multiplioation  of  the  means  of 
self-maintenance  open  to  indigent  students.  If  a  man  is 
worth  helping  at  all,  I  cannot  but  think  that  he  is  worth 
helping  adequately.  Certainly  I  know  of  no  more  pathetio 
figure  than  the  gaunt  and  ill-dad  student  who  'can't  get 
more  than  C  because  he  has  to  do  so  much  outside  work.' 
At  Harvard,  as  elsewhere,  there  are  doubtless  difficulties  in 
the  way  of  any  far-reaching  change ;  though  I  should  have 
thought,  by  the  accumulation  of  two  or  more  scholarships 
on  one  head  or  otherwise,  the  obstacles  could  be  surmounted. 
But  if  only  some  little  progress  could  be  made  in  this 
direction,  while  the  total  amoimt  of  pecuniary  aid  remains 
unchanged,  this  would  of  course  pro  tanto  diminish  the 
number  of  scholarships,  and  so  enable,  or  rather  compel,  the 
appointing  committee  to  insist  on  a  tolerably  satisfactory 
standard  of  attainment  on  the  part  of  every  one  of  the 
recipients. 

My  last  suggestion  must  be  even  more  tentative  and  hesi- 
tating. When  I  served  on  the  scholarship  committee,  it  was, 
I  think,  only  our  well-groimded  confidence  in  the  acumen  of 
the  dean  of  the  college,  our  chairman,  which  gave  us  any 
reason,  in  many  cases  of  '  Price  Greenleaf  aid,'  for  believing 
in  the  wisdom  of  our  awards.  The  dean  seemed  to  possess 
an  unerring  instinct  as  to  just  how  much  was  meant  by  a 
testimonial  to  '  exceptional  ability '  from  a  master  who  had 
never  sent  up  a  boy  before,  accompanied  by  a  commendatory 
letter  from  the  young  man's  mother's  most  intimate  lady 
friend.  I  have  wondered  since  whether  the  university  can 
count  upon  having  acumen  of  this  order  always  at  its  service, 
and  whether  it  would  not  be  possible  to  make  use  of  the 
entrance  examinations  to  provide  data  more  easily  interpret- 
able.  If  the  grants  of  Price  Qreenleaf  aid  were  raised  in 
amount  and  lessened  in  number;  if  pains  were  taken  to 
make  them  known  in  every  part  of  the  country,  and 
examinations  were  held  in  every  state  of  the  union,  it  is  at 
any  rate  possible  that  the  competition  would  be  more  keen 
and  fruitful  than  at  present.    Examination  is  an  evil,  but 
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a  necessary  one ;  and  it  seems  to  me  that  in  this  connection, 
as  in  others,  the  university  may  find  itself  led  to  make  more 
use  of  it,  and  to  treat  it  more  seriously.' 

'  [In  the  few  months  that  have  elapsed  since  the  aboTe  was  written, 
a  Fellowship  has  been  f  oonded  in  the  Department  of  Classics  in  the 
award  of  which  it  is  expressly  laid  down  by  the  donor  that  no  regard 
shall  be  paid  to  the  pecuniary  needs  of  candidates,  and  also  a  Scholar- 
ship in  the  Department  of  Economics  which  is  not  only  subject  to  the 
same  condition,  but  is  assigned  after  a  written  examination.  It  is  to  be 
hoped  that  future  endowments  will  follow  these  precedents.  If  there 
are  any  further  gifts  for  the  benefit  of  indigent  students,  they  should 
take  the  form  of  increasing  the  present  stipends  in  amount,  and  not  in 
number.  But  there  are  many  better  ways  of  assisting  poor  students 
than  by  the  multiplication  of  scholarships  restricted  to  poTcrty.  Among 
these  may  be  mentioned  the  provision  of  duplicate  copies  of  expensive 
text-books  in  the  library,  and  the  adornment  of  Bandall  Hall.] 
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THE  UNIVEESITY  OF  FRIBOURG 
IN  SWITZERLAND' 

Thb  tourist  in  Switzerland  oan  hardly  have  failed  to  observe 
how  very  oonspicuous  a  place  has  been  given  this  summer 
in  the  bookshop  windows  to  certain  pamphlets  about  the 
new  university  at  Fribourg.  If  he  has  read  the  newspapers, 
he  will  also  have  come  across  occasional  obscure  intimations 
as  to  what  the  German  universities  are  going  to  do  to  mark 
their  sense  of  Fribourg's  enormities.  The  matter  is  worth 
looking  into. 

In  1889  the  great  council  of  the  Canton  of  Fribourg  voted 
to  establish  a  university.  To  this  resolution,  doubtless, 
diverse  motives  contributed,  foremost  among  them  cantonal 
pride.  But  religious  zeal  also  played  a  large  part.  All  the 
other  universities  of  Switzerland — ^Basel,  Bern,  Zurich, 
Geneva,  Lausanne — ^are  in  Protestant  cantons;  and  we 
cannot  be  surprised  that  the  people  of  Fribourg,  one  of  the 
(diief  strongholds  in  Switzerland  of  the  Boman  Catholic 
faith,  should  be  unwilling  to  subject  their  sons  to  what  they 
naturally  regard  as  dangerous  influences.  The  faculties  of 
theology,  besides,  at  all  these  universities  are  either  Pro- 
testant or  Old  Catholic;  and  Boman  Catholic  Switzerland 
has  for  some  time  been  obliged  to  content  itself,  for  the 
education  of  its  theologians,  with  ill-equipped  episcopal  semi- 
naries. Fribourg  saw  its  chance  to  become  the  intellectual 
centre  of  Boman  Catholic  Svritzerland.  For  a  little  state, 
with  a  population  of  but  120,000,  to  undertake  to  have  a 

1  [A  letter  from  Switzerland  to  the  NaUon,  September  29, 1898.] 
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uniyersity  of  its  own  was,  indeed,  a  bold  thing — perhaps  an 
unwise  thing;  nevertheless,  the  Government  set  to  work. 
An  initial  capital  of  two  and  a  half  million  francs  was  pro- 
vided by  the  conversion  of  the  existing  ptiblic  debt ;  the 
cantonal  law  school  was  enlarged,  and  made  into  a  faculty 
of  jurisprudence ;  some  nineteen  scholars  were  invited  from 
other  parts  of  Svntzerland,  from  France,  and,  above  all,  from 
Germany,  to  form  a  faculty  of  philosophy,  and  in  November 
1889  the  university  was  opened.  Next  year  the  cantonal 
Government  made  an  arrangement  with  the  General  of  the 
Dominican  order,  in  accordance  with  which  some  eight  or 
nine  members  of  that  order  were  sent  to  Fribourg  to  form  a 
theological  faculty,  and  were  received  as  colleagues  by  the 
professors  of  the  other  faculties.  Finally,  in  1896,  a  faculty 
of  natural  science,  composed,  like  that  of  philosophy,  of 
scholars  drawn  from  Germany  and  other  countries,  was 
called  into  existence ;  supported  partly  from  the  profits  of 
the  state  bank,  partly  from  those  of  the  state  electric  works. 
Thus  in  seven  years  a  teaching  force  of  some  sixty  persons 
has  been  brought  together,  while  the  concourse  of  students 
was  steadily  increasing.  From  30  in  1889-1890,  the  number 
had  grown  in  1897  to  301—127  from  Switzerland,  112  from 
the  German  Empire,  24  from  Bulgaria,  10  from  Bussia,  and 
28  from  other  coxmtries.  The  canton  is  bilingual — almost 
equally  divided  between  a  French-speaking  and  a  German- 
speaking  population — and  not  only  have  some  of  the  lectures 
in  the  uaiversity  been  given  in  French  and  some  in  German, 
but  the  Dominican  fathers  have  given  their  instruction  in 
Latin.  The  cantonal  Government  might  fairly  congratulate 
itself  on  its  success ;  it  has  created,  it  would  seem,  an  in- 
stitution well  suited  to  the  peculiar  conditions  of  the  canton, 
and  it  has  given  it  a  certain  cosmopolitan  character  which 
attracts  students  from  far  beyond  the  cantonal  boundaries. 

Unfortunately,  however,  the  internal  history  of  the  uni- 
versity has  been  by  no  means  so  encouraging.  The  relations 
of  the  members  of  the  professorial  body  to  one  another  and 
still  more  to  the  Director  of  Public  Instruction,  representing 
the  Fribourg  government,  have  been  marked  almost  from 
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the  first  by  a  long  series  of  misunderstandings  and  con- 
tentions, growing  more  and  more  acute  until  they  have 
culminated  in  the  present  crisis.  In  December  of  last  year 
eight  of  the  professors,  all  of  them  '  Beichsdeutschen,'  i.e. 
subjects  of  the  German  Emperor,  resigned  in  a  body ;  the 
educational  journals  of  their  fatherland  have  for  the  last  few 
months  been  filled  with  their  grievances ;  and  the  '  Denk- 
schrift '  (Munich :  Academischer  Yerlag),  in  which  they  have 
set  forth  their  version  of  the  circumstances,  has  reached  its 
second  edition. 

When  we  come  to  read  the  '  Denkschrif t '  we  find,  if  we 
may  trust  its  narrative  of  events,  that  the  university  of 
Fribourg  has  been  a  sort  of  cockpit  in  which  has  been  fought 
out  anew  almost  every  one  of  the  battles  that  have  engaged 
the  attention  of  the  academic  world  from  the  early  days  of 
the  university  of  Paris  to  the  most  recent  state  foundation 
in  the  American  West.  The  interest  of  the  pamphlet  is  not 
diminished  by  its  authors'  ignorance  of  this — so  to  speak — 
microcosmic  significance  of  their  experience.  The  Director 
of  Public  Instruction,  with  the  best  intentions  in  the  world, 
authorising  promises  to  win  professors  which  he  is  afterwards 
unable  to  perform,  and  so  little  acquainted  with  the  best 
university  traditions  that  he  is  continually  rubbing  the  teach- 
ing body  the  v^ong  way  by  apparent  or  real  interference 
with  academic  autonomy — ^how  familiar  a  modem  figure  he 
is !  The  suspicion,  whether  well  or  ill  founded,  which  the 
lay  professors  of  Fribourg,  all  good  Boman  Catholics,  be  it 
observed,  felt  towards  their  Dominican  colleagues — ^how  it 
reminds  us  of  many  a  long  struggle  in  the  mediseval  uni- 
versities against  the  pretensions  of  the  religious  orders  !  Just 
below  the  surface  we  seem  to  discern  the  everlasting  problem 
how  to  harmonise  the  claims  of  ecclesiastical  authority  with 
those  of  scientific  independence.  And,  finally,  the  racial 
antagonisms  within  the  professorial  body  which  even  the 
neutral  atmosphere  of  Switzerland  could  not  dissipate,  sound 
like  faint  echoes  from  the  halls  of  the  university  of  Prague, 
whether  in  Huss's  time  or  our  own. 

The  reader  is  so  likely  to  have  his  mind  made  up  on  the 
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several  issues  apparently  involved  that  he  is  pretty  sure  to 
be  carried  away  by  the  '  Denkschrift/  and  to  take  its  authors 
at  their  own  valuation,  as  deserving  champions  of  the  cause 
of  science  and  academic  independence.  But  it  is  fair  to  add 
that  the  'Antwort'  (Fribourg:  Universitatsbuchhandlung, 
Veith)  prepared  by  the  Government,  puts  a  good  many  of  the 
circumstances  in  a  somewhat  different  light.  'Six  of  one 
and  half  a  dozen  of  the  other '  is  a  dull  verdict,  perhaps ; 
and  unless  one  could  call  for  further  evidence  and  cross- 
examine  the  witnesses,  one  would  hardly  be  justified  even 
in  saying  so  much  as  that.  But  we  cannot  but  suspect  that 
the  band  of  young  German  scholars,  most  of  them  with  little 
previous  experience,  who  had  been  brought  into  the  sleepy 
Uttle  Swiss  town,  scarcely  suffered  from  an  insufScient  sense 
of  their  own  importance.  We  may  even  conjecture  that, 
in  their  dealings  alike  with  the  Dominicans  and  with  their 
French  colleagues,  their  conduct  was  not  unfailingly  cha- 
racterised by  modesty  or  consideration  for  others. 

It  would  be  wearisome  to  enter  into  the  details  of  the 
controversy.  A  couple  of  incidents  may  be  worth  citing  as 
examples  of  gravamina.  The  story  of  each  is,  at  any  rate, 
full  of  human  nature,  and  the  adequacy  of  the  governmental 
explanation  may  be  left  as  a  problem  for  the  reader. 

The  first  is  of  a  certain  student  who  prepared  for  his 
doctoral  thesis  a  history  of  education  in  the  Canton.  He 
took  occasion,  it  appears,  to  narrate  inter  alia  the  scandalous 
ecclesiastical  conditions  which  once  prevailed  in  the  Canton. 
The  Dominicans  got  wind  of  this,  and,  according  to  their 
critics,  sought  to  have  the  dissertation  modified,  just  out  of 
a  stupid  desire  to  cover  up  clerical  ill-doing,  no  matter  in 
what  period,  at  any  cost  to  scientific  freedom.  To  this  the 
Government  replies  that  the  publication  of  these  scandals 
was  likely  seriously  to  annoy  certain  wealthy  ecclesiastical 
corporations  and  certain  wealthy  families  still  established  in 
Fribourg ;  that  these  had  it  in  their  power  greatly  to  help  or 
injure  the  young  university ;  and  that  the  dissertation  might 
have  been  just  as  valuable  a  contribution  to  scientific  history 
if  it  had  shown  a  little  more  '  tact.' 
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The  Beoond  incident  illustrates  the  national  antagonlsmB 
which,  according  to  the  same  critics,  the  Director  actually 
fomented.    An  association  of  German  students  in  Fribourg 
held  a  Commers  on  the  birthday  of  the  German  Emperor. 
One  of  the  German  professors  proposed  the  toast  of  the 
emperor,  and  this  was  so  ill  received  by  a  French  lecturer 
present  that  he  actually  threw  his  glass  under  the  table  t 
The  Director  replies  that  the  speech  of  the  German  professor 
proposing  the  toast  dwelt  so  complacently  on  the  superiority 
of  the  (Germans  to  all  the  world  as  to  be  inevitably  offensive 
to  the  non-Gtermans  present.   The  French  lecturer  in  question 
was  polite  enough  to  rise  at  the  toast,  but  he  was  so  excited 
that  when  he  sat  down  he  accidentally  spilled  his  glass  over 
the  table-cloth  and  over  the  trousers  of  his  neighbour !    *  The 
great  conspiracy  of  the  French  thus  reduces  itself  to  a  tact- 
less speech,  a  nervous  listener,  and  a  bespattered  pair  of 
trousers.'    All  this  is  solemnly  set  forth,  together  with  the 
elaborate  letter  of  apology  and  self -exculpation  which  the 
nervous  Frenchman  sent  to  his  dean  on  the  occasion.    A  pair 
of  trousers  has  never,  perhaps,  symbolised  so  much  inter- 
national antipathy — ^unless  when  Mr.  Balfour  confiscated  the 
garments  of  Mr.  William  O'Brien. 

The  places  of  the  outgoing  professors  have  been  filled, 
and  the  work  of  the  university  will  proceed.  It  is  to  be 
hoped  that  the  cantonal  authorities  have  received  a  lesson 
to  go  rather  more  slowly  in  the  future ;  to  take  more  care 
what  promises  their  representatives  make  to  the  new  comers, 
and  to  make  up  their  minds  just  what  sort  of  place  they 
want  their  university  to  be.  There  are  several  ideals  of  a 
university,  each  good  from  its  particular  point  of  view,  but 
not  all  compatible  one  vrith  another.  Let  us  add  that  when 
the  authorities  of  the  German  universities  have  had  time  to 
digest  the  Director's  *  Antwort,'  they  will  probably  not  be  in 
quite  so  great  a  hurry  to  boycott  little  Fribourg  as  the  oat- 
going  professors  may  have  expected. 
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